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AN ACT to consolidlte and alnend the Law A.D.lS92. 

relating to Bills of Sale. 
[21 Derember,. 1892.] 

WHEREAS it is desirable : 0 consolidate and amend the Law PREAMBLE. 

relating to Bills uf Sale: 
Be it therefore enacted by His xcellency the Governor of Tasmania, 

by and with the advice and cons nt of the Legislative Council and 
House of Assembly, in Parliamen assembled, as follows :-

1 ThiR Act may for all purposet be cited as "The Bills of Sale Short title. 
Act, 1892." 

2 This Act shall come into ope ation and take effect on and after Operati.on of Act. 
the First day of Pe b·fU,a'l·Y , One tl,ousand eight hundred and ninety-
three. ! 

\ 

3 The Acts mentioned in the Sbhedule (1.) hereto, to the extent to Repeal. 
which the same are thereby expreJsed, shall be and are hereby repealed Schetilule (I.) 
as and from the day on which thi~A.ct comes into operation. 

But such repeal shall not affect ny Bill of Sale made or given or in 
existence before or at the day on , hich this Act comes into operation, 
nor the registration of any Bill ~f Sale effected before the day on 
which this Act comes into operat on, nor any contract or agreement 
made, lien or pledge given, or ot er act, matter, or thing done before 
the ,day on which this Act comes linto operation. 

\ 
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Interpretation. 

.Bills of Sale to 
be filed in the 
Office of Regis­
trar. 
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Bil~s of Sale. 

4 In construing this Act th following words and expressions shall 
have the meanings hereby assign d to them, unless there be something in 
the subject or context repugn t to such construction; that is to 
say:-

" Bill of Sale" shall includ Bills of Sale, assignments, transfers, 
declarations of trust w thout transfer, or other assurances of 
personal chattels, and so powers of attorney, authorities, or 
licences to take possessi n of personal chattels as security for 
any debt; but shall n t include the following documents; 
that is to say-Assign ents for the benefit of the creditors 
of the person making . giving the same; marriage settle­
ments; transfers or assi nments of any ship or vessel, or any 
share thereof; transfer of goods in the ordinary course of 
business of any trade l' calling; bills of sale of goods in 
foreign parts or at se ; bills of lading; India warrants; 
warehousekeeper's cert cntes; warrauts or orders for the 
delivery of goods or ny other documents used in, the 
ordinary course of bu . ness as proof of the possession or 
control of goods, or a horising or purporting to authorise 
ejther by indorsement or delivery the possessor of such 
document to transfer or eceive goods thereby represented: 

"Personal chattels" shall I ean goods, furniture, fixtures, and 
other articles capable complete transfer by delivery, and 
also horses, cattle, she p, and pigs; but shall not include 
chattel interests in real state, nor shares or interest in stock 
funds 01' securities of a Government, or in the capital or 
property of any ineor Ol·ated or joint stock company, nor 
choses in action, nor an stock or produce upon any farm or 
lands which by virtue any covenant or agreement ought 
not to be removed ffomny farm where the same shall be at 
the time of the making or giving of such Bill of Sale: 

" Apparent possession "~Pe onal chattels shall be deemed to be 
in the" apparent possess· on " of the person making ur giving 
the Bill of Sale so long s they still remaiu or be in or upon 
any house, mill, wareh use, building. works, yard,land, or 
other premises occupie by him, or as they are used and 
enjoyed by him in any lace whatsoever, notwithstanding that 
formal possession thereo may have been taken by or given to 
any other person: 

" Registrar" shall mean. the Registrar for the time being of the 
Supreme Court of i Tas? ania: 

" Person" includes ani Co any or Corporation: 
" Court" shall mean the S preme Court of Tasmania or any of 

the Judges thereof sitti g in Chambers, or the Commissioner 
in Bankrnptcy in LauTi ceston . 

5 Every Bill of Sale of perso al chattels made after the commence­
ment of this Act, either absolut lyor conditionally or subject or not 
subject to any trusts, and wher by the grantee or holder shall have 
power, either with or without n tice, and either immediately after the 
making of such Bill of Sale 0 at any future time, to seize or take 
possession of any property ,fmde ects comprised in or made subject to 
such Bill of Sale, and every sche ule or inventory which shall be thereto 
annexed or therein referred to, 0 a true copy thereof respectively and 
of every attestation of the,: execu ion thereof, shall (together with an 
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affidavit of the time of such Bill of S le being made or given, and.a A.D.l892. 
description of the place of business 0 residence and business or occu- -
pation of the person making or givi the same, or, in case the same 
shall be made or given by any person nder or in the execution of any 
process, then a description of the res dence or place of business and 
occupation or business of the person a ainst whom such process shall 
have heen issued, and of every attesti witness to sllCh Bill of Sale), 
be filed in the Office of the Registrar ithin Thirty-one days after the 
making or giving such: Bill of Sale: ot el~wise such Bill of Sale shall, 
as against all assignees of the estate < d effects of the person whose 
goods Or any of them are comprised in such Bill of Sale under any 
laws now or hereafter to be in force rela .ng to bankruptcy or inselvency, 
or under any assignment for the benefi of the creditors of such person, 
and as; against all office:rs and other persons seizing any, property or 
effects comprised in such Bill of' Sale 0 1 the execution ·of any process of 
any Court of'Law or EqUltyauthorisi the seizure of the goods of the 
person by whom or of whose goods s ch Bill of Sale shaH have been 
made, and against every person 'on who e behalf such process shallhave 
heen issued, be null and void to all int nts and purposes whatsoever, so 
far as regards the property in or right the possession of any personal 
chattels comprised in such Bill of Sal . which, at or after the time of 
such bankruptcY', or of the execution b the debtor of such.assignment 
for the benefit of his creditors, or,of ex cuting such process, as the. case 
may be, and . after the expiTation of the aid. period of Thirty-one days, 
shall be in the possession ,01' apparent p ession of the person making 
such Bm of Sale,or ·of any person aga nst whom the process shall have 
issued uvder or in the executionofw,hi h such Bill of Sale shall have 
'beenmadeorgi\'enj i8Sthecasemay be 
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,,6 In case two or 'more bills of sale ar .given comprising in whole or No Bill of Sale­
in part any of the same personal chattel , they shalL have priority in the to be file.d until 
order of the date of their filing in the 0 'ce of the Registrar as aforesaid ~fter ~otice 0,f1 . I d h h I b h B·II f'S I t d Intention to e. respectIve y as regal' s suc c atte s, u no sue loa e execu e 
O'n' or after the First day of Feb,ruary, 0 e thOllIsand eight hundred and 
ininety~tbree, shall be so filed unless, otice of the intention to file 
the same bEdodged at the Office ofthe egistrar Fourteen days before 
the,filingthereof;;and upon such lorlgm ,m there shall be ,paid to the 

, Registrar a fee of One Shilling. 

i 7 Every ,such notice shall be in the £ m in the Schedule (2. ).hereto Formof notice. 
or to the like effect, and shall contain a s atement of the particulars in Schedule (2.) 0 

such form mentioned, and shall specify a address to whioh notices of 
'~aveatsmay'be'posted; and the R'€gistra . shall cause the date at which 
such'IloticeisJodged,to be marked there pon. 

:8, Tile ,Re, ~ist, ,r, aNthall ,caus, e abo,Ok ,tlO. be kept, in whic~ the n.am, ;e, ~ otices. to, be 
place of busmess' or reSIdence, and lIu neas or occupation. of every In~exed a!ldopeOA 
person makiug 'or giving. any Bill of ' . ale, hereincuUt'd.,grantm:s, to Inspection. 
,spooi£ed in's<udl'llotice, shall,beentered,· alphabetical order, with the 
datesa!'W'bieh'sooh notices are ;Iodged j" nd· such ,baok. shall be open 
to theinspootion of any person upon pay ent of a fee of One Shilling; 
and any person may inspect and take a opyO'£ any,notice, lodged as 
hereinbefore mentioned upon payment of fee of One Shilling. 

~i9 ,No Bm of"Salespeci:fieciin :auy suc ·uotice. shall be: tiled,Jlefure ~l\"l€bmil4iich! 
JtIls e~il'iation .'bf Fcmrteen:~Qa."'S: from ,:the; . day,· or loduiillg, "mob .. ~, Bi;ll·l·of.let;~y ··r . . .. 'J , . ~- " be:fied. 
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'Caveat to stay 
filing. 

Creditor may 
enter caveat. 

Schedule (3.) 

(;aveat to be 
notified to mort­
gagor, who may 
summon caveator. 
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or after the expiration of lirty days from such day, unless a fresh 
notice be given. 

10 If a caveat shall be en ered as hereinafter provided against the 
filing of the Bill of Sale spec fied in a.uy such notice, such Bill of Sale 
shall not be filed until the ca eat be removed or withdrawn as herein­
after provided. 

11 Any creditor of ' the gra tor in such notice mentioned may, at 
any time within Fourteen day from the day on which notice shall be 
lodged, enter a caveat against he filing of the Bill of Sale specified in 
the notice by lodging the cave t with the Registrar and paying a fee ot' 
One Shilling; and every su h caveat shall be in the form in the 
Schedule (3.) hereto, or to the] ke effect, and shall contain the particulars 
therein mentioned, and shall s ecif~' a place within the present limits of 
the Cities of Hobart or Laun eston at which notices relating to such 
caveat may be served, and eve y notice relating to such caveat, if served 
at such place, shall be deemed to be duly served. 

12 Upon receipt of any suc caveat the Registrar shall cause a copy 
thereof to he posted to the g 'antor mentioned in the notice at the 
address specified in the notic ; and the grantor may summon the 
caveator before the Court, tosh w cause why his caveat should not be 
removed, and upon the ret. f such summons the Court shall hear 
and determine whether the (Iv ator is a creditor of the grantor. And 
any perl'lon to whom the grant l' is indebted on any account whatsoever 
at law or in equity on the bala cc of account or otherwise, and whether 
the debt be due or to accrue clt e, secul'edor unsecured, shall be deemed 
to be a creditor within the mean ng of this Section: Provided, however, 
in the case of a secured credito', if the Court shall be of opinion that 
the l'Iecnrity held by the secure creditor is sufficient to satisfy his debt 
or claim he may order the rem val of the caveat. 

C?Ul't may order 13 If on hearing of such su Imons it. shall appear that the ca\"eator 
filmg to be Rtayed .,. f h h C k 0 d d' . 
01' J'emoval of Isha crewBt?lrl 0 , t", e grhanltlor, tfil 1 OUl't may ma f.e han r. er Ire.ctmg 
caveat. t at no I of Sale s a be (in pursuance 0 t e notICe mentIOned 

,Caveat may he 
withdl'awll 01' 

removal ordered 
at anv time. 
8cheilule (4.) 

Court may 
-extend the time 
for filing where, 
eaveat lodged. 

in the caveat until the debt for ",hich he shall be found to be a creditor 
be satisfied; but if it shall not ppear that the caveator is a creditor of 
the grantor, the Court may ord l' t.hat the caveat be removed, and upon 
service of the Order upon the Registrar he shall remove the caveat 
therein mentioned. 

14 A caveator may withdr w his caveat at any time by signing an 
application for the withdrawal hereof in t.he form in the Schedule (4.) 
hereto, or to the like effect; an if, after satisfaction of his debt before or 
after t.he making of any suc Order as hereinbefore mentioned, the 
caveator shall refuse to withd w his caveat or to sign an application 
for the withdrawal thereof, the grantur may summon the caveator before 
the Court, as herein before m ntioned to show cause why the caveat 
should not. be remoyed, and t e Court may order the removal of such 
caveat, and upon the service 0 the Order upon the Registrar he shall 
remove the caveat therein me ioned. 

15 'Where an Order shall have been made for the removal of a 
caveat after the time for the fi1 pg of the Bill of Sale 'has expired, it 
shall be lawful for the Court w en making the Order, orallY time within 
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Seven days thereafter, upon the apPlicai' on of the grantor, to allow 
further time, not to exceed Seve days, t proceed with the registration 
of the Bill of Sale; and a Bil of Sal registered within the time 
allowed by any such Order shall e deemed to be duly registered under 
the provisions of this Act. i 

Provided always, that the Ord l' allow:ing further time as aforesaid 
must be filed at the time when t e said Bill of Sale is registered. 
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A.D.l892. 

16 Upon the hearing of any summons under this Act the Court ~o}ll"f: tt? have 
may make such Order as to cost as it may think fit; and any person Junsddlction to d 

d· f h . . h bl awar costs an not acre Itor 0 . t e grantor entermg a caveat WIt out reason a e pen ation 
cause for considering himself to be a creditor, and any caveator refusing corn s • 
without reasonable cause to sig an application for withdrawal of his 
caveat after satisfaction of his d bt, shall be liable to pay the grantor 
such sum by way of compensat on as the Court upon the hearing of 
any such summons may deem j st and may order. 

17 The Registrar shall be e titled to I receive for filing and entering Fees fOl" filing. 
every such Bill of Sale, or a co y thereof as aforesaid, the sum of One 
Shilling and Sixpence and no ore. 

18 If such Bill of Sale s all be made or given subject to any Defeasances and 
defeasance or condition or de laration of trust not contained in the conditions to be 
body thereof, such defeasance r condition or declaration of trust shall 1TI~ten/s ~he 
for the purposes of this Act b taken as part of such Bill of Sale, and 1 s 0 a e. 
shall be written on the same p per or parchment on which such Bill of 
Sale shall be written before t e time when the same or a copy thereof 
respectively shall be filed: ot erwise such Bill of Sale shall be null 
and void to all intents and pur oses as against the same persons, and as 
regards the same personal chat eIs, as if such Bill of Sale or copy thereof 
respectively had not been filed according to the provisions of this Act. 

19 Every Bill of Sale of ersonal chattels, (together with every 
schedule or inventory if any hereto annexed or therein referred to,) 
which, or a copy of which, sha be filed according to this Act, shall be 
valid. notwithstanding that th person making or giving the same, or, 
(in case the same shall be ma e or given by any person under or in 
execlftion of any process,) the erson against whom such process shall 
have issued shall, by the con nt and permission of the true owner 
thereof, hl:!.ve in his possession, order, 01" disposition the property and 
effects comprised in or made s bject to such Bill of Sale, and shall be 
reputed owner thereof, or sh 11 have taken upon himself the sale, 
alteration, or disposition of su property and effects as owner. 

I 

Reputed owner­
ship not to in­
validate Bills of 
Sale. 

20 The registration of a B 11 of Sale under this Act shall, during Rene~l ~f' 
the subsistence of such secure y, be renewed in manner hereinafter Res!~tratifonS I 

. d . ' . d f l' . f h of HIlls 0 a e. melltJOne once m every pen 0 wo years, commencmg rom t e 
day of the registration ; and, i not so renewed, such registration shall 
cease to be of any effect at th expiration of any period of any Two 
years during which a renewal ,as not been made as hereby required. 

i .'. .. 
21 The registration of a ~ill of' Sale sh~n be renewed by some Mode of renewing 

p~rson filing with the Registra an .affida:vit sFating. the date of such Bill of Sale. . 
BIll of ~ale,.and the names, busmess' or occupatIOns and place of 
business or residence of the res ective parties thereto as stated therein, 

, i 

I " 
\ 

\ 
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Form of affidavit. 
Schedule (5.) 

Affidavits sworn 
before Com­
missioner, &c. 

The Registrar to 
keep books. 

S(:hedule (6.) 

Receipt to be 
endorsed on copy 
~f Bm of Sale. 

Office (.Qpiee. 

Sa~l\fuction may 
J.e entered. 
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and also the date of the regist ation of such Bill of Sale, and that such 
Bm of Sale is still a subsisti g security and for what amount; and 
such Registrar shall thereupo number such affidavit, and re-number" 
the original Bill of Sale or co y filed with him with a similar number. 

22 Every affidavit renewi g the registration of a Bill of Sale may 
be in the form in the Schedul (5.), and a fee of Two Shillings and 
Sixpence shall be payable on ling such affidavit. 

23 Any affidavit require by this Act may be sworn before a 
Commissioner of the Suprem Court or a Justice of the Peace. 

24 The Registrar shall ause every Bill of Sale and every such 
schedule and inventory as foresaid, and every such copy filed as" 
aforesaid, and every such ffidavit of renewal as aforesaid, to be 
num bered, and shall keep a book or books in his said Office in which 
he shall cause to be fairly e ered an alphabetical list of every such Bill 
of Sale, containing therein t e name, place of business or residence, and 
business or occupation of th person making or giving the same, or, in, 
case the same shall be ma e or given by any person under or in the· 
execution of process as afor said, then the name, place of business or" 
residence, and business or occupation of the person against whom 

. such process shall have issu d, and also of the person to whom or in 
whose favour the same s all have heen given, together with the 
number affixed to the said I ill of Sale or copy, and the dates of' the 
execution and filing of th same, and the sum for which the same 
has been given, and the time or times, if any, when the same 
is. thereby made payable, according to the form contained in the 
Schedule (6.) to this Act, hich said book or books and every Bill 
of Sale or copy thereof . ed in the said Office may be searched and 
viewed by all persons at all reasonable times on payment to the said 
Registrar for every search gainst OIle person the sum of One Shilling' 
and no more, and for ever., general search made at one time against 
any number of persons sha I be Ten Shillings and no more. 

; 25 Upon the filing of Bill of Sale or a true copy thereof under 
this Act, ,the proper Officer shall endorse. thereon a receipt for the same, 
in wpich shaUbe specified th~ certain day, hour, and time on which 
the same shall have been fi1 d; 'and the Rpgistrar or other proper Officer 
in that behalf shall then at ch his signature. to the said receipt; and 
every s~ch receipt so endo sed and siS'ned shall be taken and alrowed 
as evidence of the filing of ueh Bi1lof~aleand of the ti4lie when such 
filing too.kplace, and the onus of proof shall rest up+n the person 
objecting to such signature . 

,.26 Any person shall be entitled to have an office copy or an extract 
of every Bill of Sale or of hecopy thereof or affidavit of renewal filed 
a~aforesaid llpon paying or the sume the sum of SjXpenceper folio' 
of Seventy.:.two words. A 

2.7 On productio~ to t e . egistrar of any Bi/of Sale or a copy 
thereof having endorsed" t ere n an acknowledgment under the hand. 
and seal of the person to h m' such Bill of Sale shall have been 
given,' or his executors, ad i istI-ators, or assigns, and duly attested, to' 
the effect that the debt (if a ) for which such Bill of Sale is given-
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as security has been fully pa d or satisfied, the Registrar shall there- A.D. 1,892. 
upon cause a Memorandum of Satisfaction to be written upon such 
Bill of Sale or copy thereof; and in the event of the Registrar refusing 
or neglecting to cause such Vlemorandum of Satisfaction to be written 
as aforesaid, it shall be lawfu for the Court to order a Memorandum of 
Satisfadion to be written u on any Bill of Sale or copy thereof re-
spectively as aforesaid, if it ~ ball appear to the said Court that the debt 
(if any) for which such Bill f Sale is given as security shall have been 
satisfied or discharged. 
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28 All moneys received y the said Registrar under this Act shall Appropriation • 
. be paid into tbe Treasury, nd shall form part of the Consolidated 
Revenue Fund. 

]Jate and Number 
qf Act. 

22 Vict. No. 4. 

SCH EDU LE. 

(1.) 
ACTS '10 BE REPEALED. 

An Act for preven ing Frauds upon Cre­
ditors by secret B,Us of Sale of personal 
Chattels. \ 

\ 
~l Vi," No. 14. An A,tto 'm,nd T\ BilL< of Sol£ R<gi~ 

I tration Act. 

" (2.) 

Extent of Repeal. 

The whole Act 

The whole Act. 

NOTICE OF IN'l'E~TIO~ TO FILE BILL OF SALE. 

Grantor or Grantors. r c~:~~fS~d Consideration. 
in Bili"~l Grantee or Grantees. 

I Sale. \ 

N-a-m-e-o-r-N-an-l-es-i-,n-----,-----I .\ I----;-d-~-----;--:fl-· 
full; aud, where I ~ \ .... r;:. g 
the Grantors are Businesd Plu?e o~ I.~ ~ §iij,,s ~ 
Ilpartnerahipfirm 01' Occu- Husmes 't '2 ;;:; g'O~ 'g 
not incorporated, pat ion. R .~r 1·- !' A § Cl": ~ 
the usual nanlC 01' eSl ence·1 ~ i' it > E:-;:: .8 

Name or 
Name8 in 

full. 

Business Pla~e ·of 
01' Occu- Busmess 

• 01' 
patlOn. Residence. 

style of such fil'lll. i~' ~ \ :r: ~:;:; ~ ~ 

------------I----t r- -1-----1----1---.--

I 

I [or We], the above-named grantor [or rantors], hereby give notice that a Bill 
of. Sale made by me [or us] on the . .< flY of ,18, of the property 
above described to the above-named granW [or grantees] to secure the debt or 
advances above mentioned will be filed after tl1 expiration of Fourteen days from the 
date of lodging this notice, and I [or we] he eby direct that notice of any caveat 
which may be entered against the filing of suc Bill of Sale may be posted, addressed 
.as follows [fill in address]. 

Dated this day of ]8. 
[ Signature f grantor or grantors, or hu or their 

• attorney or agent.] 
IS . 

\~i 
Lodged thi.s day of 

To the Registrar of the Sup1'eme Court. 

Sect. 3. 

Sect. 7. 
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Sect 14. 

Seet. 22. 

Sect. 24. 
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(3.) 
C VEAT. 

To the Regis rar Supreme Court. 
TAKE notice that I [01' we] [fill in ncm e 01' names, 01', if the caveators be a partner­
ship firm not incorporated, tlte usual ame 01' style of such firm, and tll/! business, 
occupation, and place of business 01' 1'e.~irlence of ca veator 01' caveator's J being a 
creditor [or creditors] of [fill in name, ccupation, and place 0] bu.~i1/ess f!f fP'ont01' or 
grantors 01; described in hi.~ 01' their no ice] in respect of a debt of £ [state tlte 
amount claimed to be due] due to me [0 us] for [and the nature of tlte debt, as .10'1' 
"goods sold and delivered," "on bala e of account current," "money lent," "rent," 
,ye.] hereby forbid the filing of any Bil of Sale in pursuance of the notice given br 
the said , lodged on th . day of 18, and I 
[01' we] hereby appoint las the place at which [and, (where tlte ca:veat01',~ 
are a partnership .firm not irtCOrpomter)' and as the member of our fil'm on 
whom] notices and proceedings relatin to this caveat may be served, 

Dated the dav of 18. 
• I 

[Signatur!e of caveat01' or caveators, 0'1' usual .~i[!natu1'e of 
the Rartne1'.~hip .firm above mentioned, m' his 01' tlteir 
att01;ney 01' agent.] 

Lodged the day of i 18 

I 
I 

(4.) 

R e!Jistl'ar. 

APPLICATION 
To tlte 

TO WITHDRAW CAVEAT. 
Geneml. 

TAKE notice that I [or we] [fill in name 01' name$, or, if the caveators be a partner­
ship firm not incorporated, tlte usuat name or style of such firm and tlte hu,~ine.~,y, 
occupation, and place qj busine,~s 01' 1'e.~idence of caveator or caveat01'S] hel'ehy with­
draw the caveat ll)dged by me [01' us] Ion the day of , 
against the filing of the Bill of Sale specified in the notice of Lname f!f grantor or 
grantors], of [address of grantor or 9 'antor$], lodged on the 
day of ,18 

[8ignat1t 'e 0.1 caveator 01' caveator's, 01' usual ,.if/nature of 
the artnership fiym above mentioned, or' Itis 01' tltlli" 
atto ney 01' agent.] 

(5.) 
I, A.B., of do swear hat a Bill of Sale bearing date the day 
of ,18 ,[insert file date of tltf! Bill qf Sale] and made between [insert narnes 
<fc. qf tlte parties to the Bill of Sale las in the ori.qinal Bill etf Sale], and which said 
Bill [or" and a copy of which said 13ill of Sale," as tlte ca3e may be,] was filed with 
the Registrar of the Supreme Court '011 the day of ,18, [insert tlte date of 
filing] and is still a subsistmg securit ' for the sum of £ or thereabouts. 

Sworn, g-c. 

(6.) 

By whom given, or aga pst whom I 
Satisfaction To Instru- rate of ~te. of filing 

Process issued. I Date of 

entered. No, whom ment. nstru- e!!'Is- Affidavit of 
Place of I' given. ment. trauon. R aI . usmess or I enew. 

Name. BUSIness or C pcupation. 
ReSIdence. V' 

------I-r--·-------

I
--

WILLIAM THOMAS STRUTT, 
aO'YElIUnlENT PIUNTER, TASMANIA. 


