
TASMANIA' 

1900. 

ANNO SEXAGESIMO-QUARTO 

VICTORIJE IlEGINJE , 
No. 70. 

AN AOT to consolidate and amend the Law A.D.1900. 

relating to Bills of Sale. 
[31 December, 1900.J 

BE it enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows ;- . 

1 This Act may for all purposes be cited as "The Bills of Sale Act, Short title. 
1900." 

2 'This Act shall come into operation and take effect on the First Date of Act. 
day of January, One thousand nine hundred and one, which day is in 
this Act referred to as the commencement of this A.ct. 

3 From and after the commencement of this Act, "The Bills of Repeal. 
Qale Act 1896" shall be repealed' Provided that (except as is in 60 Vict. No. 62 . ....:J " ., \ 

Section Five of this Act expressly mentioned with respect to construc­
tion, and except as i.s in this Act expressly mentioned with respect to 
renewal of registration), nothing in this Act shall affect any Bill of 
Sale executed before the commencement of this Act. 

4. In const~uing this Act, the following words and expressions shall Interpretation. 
have the meanings hereby assigned to them, unless there shall be 
something in the subject or context repugnant to or inconsistent with 
such construction; that is to say;-

" Bill of Sale" shall include bills of sale, assig'nments, transfers, 
declarations of trust without transfer, and other assurances 
of personal chattels, and also powers of attorney, authorities, 
or licences to take possession of personal chattels as security 
for any debt; but shall not include the following docu­
ments; that is to say:-Assignments for the benefit of the 
creditors of the person making or giving the same, marriage 

1 ... 6d.] 
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settlements, transfers or assignments of any ship or vessel 
or any share thereof, transfers of personal chattels. in the 
ordinary course of business of any trade or calling, bills of 
sale of g'oods in foreign parts or at sea, bills of lading, 
warehouse-keepers' certificates, warrants, or orders for the 
delivery of goods, or any other documents UEed in the 
ordinary course of business as proof of the possession or 
control of goods, or authorising or purporting to authorise 
(either by endorsement or hy delivery) the possessor of 
such document to transfer or receive goods thereby repre­
sented : 

" Personal chattels" shall mean g'oods, stock-in-trade, furniture, 
and other articles capable of complete transfer by delivery, 
including stock of every description and their produc'e 
and progeny, and also wool growing on sheep whenever 
assigned or charged separately from the sheep, and also, 
when separately assigned or charged, fixtures, but shall 
not include chattel interests in real estate, nor fixtures 
when assigned together with a freehold or leasehold 
interest in any land or building TO which they are affixed, nor 
growing crops when assigned together with any interest in 
the land on which they grow, nor shares or interests in the 
stock funds or securities of any Government, or of any local 
or corporate body, nor shares or interests in the capital or 
property of any company or other corporate body, nor 
debentures or interest coupons issued by any Government 
or by any local or corporate body, nor choses in action, 
nor any stock or produce upon any farm or lands which 
by virtue of any covenant or agreement between the land­
lord and the tenant of such farm or lands ought not to be 
removed from any farm or lands where the same are at the 
time of making' or giving of such Bill of Sale: 

" Crops" shall include wheat, barley, oats, maize, and grass, 
whether for hay or for grain, and all cereal and root crops 
and fruit: 

" Stock" shall include any sheep, cattle, horses, mules, asses, 
pigs, and poultry: 

" Apparent possession."-Personal chattels shall be deemed to 
be in the apparent possession of the person making or 
giving a Bill of Sale so long as they shall remain or be in, 
or upun, or about, or used in connection with any house, 
mill, warehouse, building, works, yard, land, or other 
premises occupied by him, or be used and enjoyed by him 
in any place whatsoever, notwithstanding that formal 
posse5sion thereof may have been taken by or given to any 
oth er person : 

" Registrar" shall mean the Registrar for the time being of the 
Supreme Court of Tasmania: 

" Person" shall include any Company or Corporation: 
.. Court" shall mean the Supreme Court of Tasmania, or any 

of the Judges tlwreof sitting in Chambers, or the Com­
missioner (if any) in Bankruptcy at Launceston: 

" Registration" shall mean the filing in the Office of the 
Registrar of a Bill of Sale or of a true copy thereof, 
together with the affidavit required to be filed there,,.ith. 

5 Every Bill of Sale of personal chattels made after the commence­
ment of this Act, whether absolute or conditional, and whether suhject 
or not to any trusts, and whereby the grantee or holder thereof' shall 
have power either with 01' without notice, and either immediately after 



640 VI{YfORIJFJ. No. 70. 

Bills of Sale. 

the making of such Bill of Sale or at any future time, to seize or take 
possession of the personal chattels comprised in 01' made subject to such 
Bill of Sale, shall be registered under this Act in the Office of the 
Registrar within Twenty-one days after the making' or giving of such 
Bill of Sale, and within Forty-two days after the lodging in the Office 
of the Registrar of the notice hereinafter mentioned of the intention 
to make or give such Bill of Sale, or within such further time as shall 
be allowed as hereinafter mentioned; otherwise such Bill of Sale shall 
be null and void to all intents and purposes whatsoever, so far as 
respects the personal chattels eornpt'ised in such Bill of Sale. 

Provided that the provisions of this Section sballnot apply to a Bill 
of Sale of' personal chattels which shall be absolutely and bona fide taken 
out of the possession and out of the apparent p,)ssession of the person 
making or giving> such Bill of' Sale before the expiration of Twenty­
one days after the making or giving of such Bill of Sale, or to a transfer 
or assignment of a Bill of Sale. 

6 A Bill of Sale shall be registered under this Act by filing in the 
Office of the Registrar such Bill of Sale, with every schedule or 
inventory which shall be thereto anilCxed or therein referred to, or a 
true copy of such Bill of Sale, and of every such schedule or inventory, 
and of every attestation of the execution of such Bill of Sale, together 
with an affidavit of the time of su.ch Bill of Sale being made or given, 
and a description of the place of business or residence, amI of the 
business or occupation of the person making or ,giving such Bill of 
Sale, and of every attesting witpess to such Bill of Sale. 

7 If any Bill of Sale shall be made or given subject to any 
defeasance or condition 01' declarlltion of trust not contained in the 
body thereof, such defeasance or condition or declaration of trust shall, 
for the purposes of this Act, be deemed and taken to be part of such 
Bill of Sale; and shall be written on the same paper or parchment on 
which such Bill of Sale shall be written before the registration thereof, 
and shall, if a copy of such Rill of Sale shall be filed as aforesaid, be 
truly set forth in such copy as part thereof; otherwise the registration 
of such Bill of Sale shall be null and void. 

Provided that in case the Bill of Sale is given by way of collateral 
or concurrent security with any other mortgage or security over pro­
perty of any description, the provisions of this section shall be deemed 
to have been complied with if such other mortgage or security is 
recited or referred to in the said Bill of Sale as a collateral 01' concur­
rent security therewith, and that notwithstanding the amount secured 
by the said other mortgage or security, or the time for redemption 
therein mentioned, or anyone or more of the terms, conditions and 
provisions or other matters therein contained may be different from 
those respectively secured by, mentioned and contained in thesaid Bill 
of Sale. The recital of or reference to the said other mortgage or 
securit.y shall contain at least tl~e nature of the instru ment, date, parties, 
brief description of the propenty, the amount of principal and interest 
secured, and times of paymen~ thereof. 

8 Where a subsequent Bm of Sale is executed within or on the 
expiration of Twpn ty -one days I after the execution of a prior unregis­
tered Bill of Sale, and comprises all 01' any part of the personal 
chattels comprised in sHch prior Bill of Sale, then, if such subsequent 
Bill of Sale is given as a security for the same debt as is secured by 
the prior Bill of Sale, or for any part of such debt, it shall, to the 
extent to which it is a security for the same debt or part thereof, and 
so far as respects the personal chattels or part thereof comprised in the 
prior Bill of Sale, be absolutely void, unless it is proved to the satis-
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faction of the Court having cognizance of t.he f:ase that the subsequent 
Bill of Sale was bond fide given for the purpose of correcting some 
material error in the prior Bill of Sale, and not for the purpose of 
evading t.his Act. 

9 No Bill of Sale shall be registered under this Act unless notice 
as hereinafter mentioned of the intention of the maker or giver of such 
Bill of Sale to make 01' give such Bill of Sale has been lodged in the 
Office of the Registral' not less than Fifteen days before the registration 
of such Bill of Sale, and unless no caveat has been entered as hereinafter 
provided against the registration of such Bill of Sale, or every caveat 
which may have been so entered RhaIl have been removed or withdrawn 
as hereinafter provided. 

10 Every notice to be lodged in the Office of the Registrar as afore­
said of the intention to make or give a Bill of Sale, shall be in the 
form set forth in the Schedule (1.) to this Act annexed, or to the like 
effect, and shall contain a statement of the particulars in such form 
mentioned, awl shall specify an adrlress to which copies of caveats may 
be posted. 

11 Any creditor of the person named in such notice as intending' to 
make or give a Bill of' Sale whose debt shall amount to not less than 
Two Pounds, or any num ber of creditors of such person whose joint 
debts shall amount to not less than Five Pounds, or any person 
claiming ownership or other interest in the personal chattels intended 
to be assigned may, at any time within Fourteen days from the day 
on which such notice shall be lodged in the Office of the Registrar, 
enter a caveat against the registration of' the Bill of Sale specified in 
such notice by lodging such caveat with the Registrar. 

Every such caveat shall be in the form set forth in the Schedule (2.) 
to this Act annexed, or to the like effect, and shall be in duplicate, and 
shall c0ntain the particulars therein mentioned, and shall specify an 
address in Tasmania at which notices relating to such caveat may be 
served, and every notice relating .to ~uch caveat, if served at such 
place, shall be deemed to be duly served. 

12 Upon receipt of any such caveat the Registrar shall cause a copy 
thereof to be posted to the person named in such notice as intending 
to make or give a Bill of Sale at the address specified in such notice; 
and such person, or the intended grantee of the Bill of Sale, may 
summon the eaveator before the Court to show cause why his caveat 
should not be removed, and upon the return of such summons the 
Court shall hear and determine whether the caveator is a creditor of 
such person, or is entitled to the ownership of, or any interest in the 
personal chattels intended to be assigned. 

And any person to whom the person named in such notice as 
intending to make or give a Bill of Sale is indebted on any account 
whatsoever at law 01' in equity on the balance of account or otherwise, 
and whether the debt be due or to accrue due, secured or unsecured, 
shall be deemed to be a creditor within the meaning of this Section: 

Provided, however, in the case of a secured creditor, if the Court 
shall be of opinion that the security held by the secured creditor is 
sufficient to satisfy his debt or claim, the Court may order the removal 
of the caveat. 

13 On hearing of such summons the Court may make an Order 
directing that no Bill of Sale shall be registered in pursuance of such 
notice until such terms as may be imposed by the Court in its Order 
are complied with.;or may order regiiltration not to be made or to be 
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made on terms, but if it shall not appeal that the caveator is such a 
creditor or owner or person having such interest as aforesaid, the Court 
may order that the caveat be removed, and upon service of the Order 
upon the Registrar he shall remove the caveat therein mentioned., 

14 A caveator may withdraw his caveat at any time by signing an 
application for the withdrawal thereof in the form set for! h in the 
Schedule (3.) to this Act a:rmexed, or to the like effect; and if, after 
satisfaction of hi5 debt or claim as afol'esaid, and of his reasonable 
costs of entering and withdrawing his caveat before or after the 
making of any such Order as herein before mentioned, the caveator 
shall refuse to withdraw his caveat, or to sign an application for the 
withdrawal thereof, the person named in' s1]eh notice as intending to 
make or give a Bill of Sale may cause the caveator to be summoned 
before the Court to show cause why the caveat should not be re­
moved, and the Court may order the removal of such caveat, and 
upon the service of the Order upon the Registrar he shall remove the 
caveat therein mentioned. . 

15 Where an Order shall have been made for the removal of a 
caveat, it shall be lawful for the Court when making the Order, 0]' at 
any time within Seven days thereafter, upon the application of the 
person -named in such notice as intending- to make or give a Bill of 
Sale, to allow such further time as the Court may think fit to proceed 
with the registration of the Bill of Sale; and a Bill of Sale reg'istered 
within the time allowed by any such Order shall he deemed to be duly 
registered under this Act. 

Provided always, that the Order allowing fUl·ther time as aforesaid 
must be filed at the time when the said Bill of Sale is registered. 
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16 Upon the hearing of any summons under this Act the Court Court to have 
may make such Order as to costs as it may think fit; and any person jurisdiction to 
claiming to be a creditor of the person narned in such notice as intend- award costs and 
. B 1 S h . compensation. mg to make or give a . il of >_ ale, or claiming owners ip or lIlteres1 
as aforesaid, who shall e,ntel' a caveat without reasonable cause for 
considering himself to be a creditor, 01' to have such claim 01' interest as 
aforesaid, and any caveator refusing without reasonable cause to sign 
an application for withdrawal of his caveat after satisfaction of his debt, 
or settlement of his claim or interest shall be liable to pay the person 
named ill such notice as intending to make 01' give a Bill of Sale such 
sum by way of compensation as the Court upon the hearing of any 
such summons may deem just and may OTdel'. 

17 All the powers conferred upon the Court by Sections Twelve, 
Thirteen, Fourteen, Fifteen, and Sixteen of this Act may be exer­
cised by the Judge, Commissioner, 1)1' Chairman of an y Court 
held under" The Local Courts Act, 1 89ti," in which an action could 
be brought by any person or persons lodging any such caveat as afore­
said, or anyone or more of sllcb persons, for the recovery of' the debt 
or debts, or anyone of the debts, or of the trial of the elaim, in respect 
of which such caveat shall have been lodged', 

Commissionel's, 
&c., under 
60 Vict. No. 48 
ma v exercise 
certain powers of 
Court. 

18 The registration of a Bill of Sale made or given by way of Renewal of 
security for the payment of money, whether made or given before or l'e~istration of 
after the commencement of this Ad, shall, during the subsistence of BIll of Sale. 
such security, be renewed in manner hereinafter mentioned once at 
least every Two years commencing' from the date of such registration; 
and if a period of Two years elapses fi'om the registration or renewed 
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registration of a Bill of Sale without a renewal or further renewal (as 
the case may be), the reg-istratioll shall become void, and such Bill of 
Sale shall cease to be of any effect whatsoever. Renewal of registration 
shall not be necessary in the case of a Bill of Sale made or given before 
the commencement of this Act, except where such renewal is required 
by this Act. 

19 The registration of a Bill of Sale shall be renewed by some 
person filing with the Registrar an affidavit stating- the date of such 
Bill of Sale, and the names, places of bUSll1t'RS or residence, and the 
business or occupation of the respective parties thereto,as stated there­
in, and also the date of the registration of such Bill of Sale, and that 
such Bill of Sale is still a subsisting security, and for what amount. 

20 Any affidavit renewing- the registration o£ a Bill of Sale mav 
be in the form set forth in the Schedule (4.) to. this Act annexed. 

21 Any affidavit required by this Act may be sworn before a 
Commissioner of the ~upreme Court of Tasmania or a Justice of the 
Peace. 

22 Personal chattels comprised ill or subject to a Bill of Sale which 
has been and continues to be duly registered under this Act shall not, 
in the event of the bankruptcy or liquidation by arrangement of the 
affail's of the maker or giver of such Bill of Sale, be deemed to be in 
the possession, order, or disposition of the maker or giver of such Bill 
of Sale. 

23 The Registrar shall keep in his Office a book (in this Act called 
the" Notice Book "), and shall, upon the lodging of any notice under 
this Act of the intention of any person to make or give any Bill of 
Sale, make an entry in such Noticf' Book of the name, place of 
businps<; or residence, and business or occupation of the person 
intending to make or give such Bill of Sale as specified in such notice, 
and also the date when such notice was lodged; and shall number 
every such entry consecutively according to the time of the lodging of 
the notice to which such entry relates, and shall mark with a corre­
sponding number and date the" notice referred to in such entry. 

24 The Registrar shall also keep in his Office a-book (in this Act 
called the" Register "), and shall, upon the filing of any Bill of Sale 
or a copy thereof under this Act, make an entry in such Register in the 
form set forth in the Schedule (5.) to this Act annexed of the name, 
place of business or residence, and the business or occupation of the 
person by whom such Bill of Sale was made or given, and the name 
of the person or persons to whom or ill whose favour the same was made 
or given, aud the other particulars shown in the said Schedule; and shall 
num bel' every such entry consecutively according to the time of the 
filing of the Bill of Sale or copy of the Bill of Sale to which such 
entry relates, and shall mark with a corresponding number the filed 
original or copy of such Bill of Sale. 

Upon the filing of any affidavit for the renewal of the registration 
of a Bill of Sale the like entry shall be made in the Register, with the 
addition of the date and number of the original registration of the same 
Bill of Sale, and the said affidavit aml also the Bill of Sale or copy Bill 
of Sale originally filed shall be thereupon marked with the number 
assigned to the entry of such renewal of registration. 

No person shall incur any liability as for defamation by publishing 
a correct copy of or an extract from or abstract of the Register. 



64° VICTORllE. No. 70. 

Bills of Sale. 

25 The Registrar shall also keep an index of the names of persons 
intending to make or give a Bm of Sale with reference to the entries 
in the Notice Book, and shall also keep an index of the names of the 
persons by whom Bills of Rale shall have Leen made or given with 
reference to the entries in the Register of the Bills of Sale made 01' 

given by each such person. 
Such indexes respectively shall be arranged in divisions corre­

sponding> with the letters of the alphabet. so. that in each index all 
persons whose surnames begin with the same letter (and no others) shall 
be comprised in one division; but the arrangement within each division 
need not be strictly alphabetical. . 
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26 Upon the filing of a Bill of Sale or a true copy thereof under Receipt to be 
this Act, the Registrar or other proper Officer shall endorse on the el~dOl:sed on copy 
original Bill of Sale or a true copy thereof, if presented to him for the" ot BIll of Sale. 
purpose, a memorandum in which shall be specified the day, hour, and 
time when the said Bill of Sale or a copy thereof was filed, and the 
Registrar or other proper Officer shall then attach his signature to the 
said memorandum; and every such memorandum so endorsed and 
signed shall be taken and allowed as evidence of the registration of 
such Bill of Sale, and of the time when such registration took place; 
and if any person shall object thereto the onus of proof shall rest upon 
the person so objecting. 

27 Any person shall be entitled to have an office copy of or extract 
from any notice, Bill of Sale, copy Bill of Sale, or affidavit lodged or 
filed in the Office of the Reg'istrar under the provisions of this Act upon 
paying> for the same the sum of Sixpence per foli., of seventy-two words 

28 Any person shall be entitled at all reasonable times to search 
1 he Notice Book and the Register, and every notice, Bill of Sale, copy 
Bill of Sale, and affidavit lodged or filed in the Office of the Registrar, 
on paying to the Registrar the fee hereinafter mentioned. 

29 Upon the satisfaction of an/registered Bill of Sale there shall 
be filed with the Registrar a Certificate of Satisfaction, in the form set 
forth in the Schedule (fi.) to this Act annexed, signed by the person 
entitled to discharge such Bill of Sale, and the Registrar shall there­
upon enter a memorandum of satisfaction in the Register, and upon 
the fi~ed original or copy of the Bill of Sale which has been so satisfied; 
and 1t shall be lawful for the Court to order a memorandum of 
satisfaction to be entered in the Register and upon the filed original or 
copy in respect of any registered Bill of Sale if it shall appear to the 
Court that the debt (if any) for which such Bill of Sale was made or 
given as security has been satisfied or discharged. 

30 U pOll the full or partial Satisfaction of any Bill of Sale made 
before or after the commencement of this Act (such partial Satisfaction 
being equal to not less than one-fourth of the total principal moneys 
for the time being remaining secured by such Bill of Sale) there shall 
be filed with the Registrar, within Fourteen days from the date thereof, 
a Certificate of Satisfaction, in the form in the Schedule (6.) hereto, 
signed by the then grantee or holder of such Bill of Sale, and the 
Registrar shall thereupon cause a Memorandum of such full or partial 
Satisfaction, as the case may be, to be written upon such Bill of Sale 
or a copy thereof; and if at any time after any such partial Satisfaction 
as aforesaid any sum be again lent on the security of any BUl of Sale, 
there shall be filed with the Registrar, within Fourteen days of such 
reloan a Certificate of Reloan in the form in Schedule (7.) hereto signed 

Office copies. . 
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by the then grantee or giver of such Bill of Sale, and the Registrar shall 
thereupon cause a Memorandum of such sum so again lent to be 
written upon such Bill of Sale 01' a copy thereof; and in the event of 
the Registrar refusing 0]' neglecting to cause any such Memorandum 
to be written as aforesaid, it shall be lawful for a Judge in Chambers 
to order a Memorandum of such full or partial Satisfaction or of such , 
sum so again lent, as the case may be, -to be written upon any Bill of 
Sale 01' copy thereof respectivel~' as aforesaid, if it shall appear to the 
said Judge that the whole or not less than such proportion as aforesaid 
of the debt (if any) for which such Bill of Sale is given as security 
shall have been satisfied 01' discharged, or that such sum has been so 
again lent as aforesaid. 

31 If any t:reditor or creditors other than the grantee or any 
person or persons claiming through him of the grantor of any Bill of 
Sale made before or after the passing of this Act shall have reason to 
suspect that such Certificate of Satisfaction or Reloan, as the case may 
be, as in the preceding Section is mentioned, has not been filed as therein 
directed, such creditor or creditors may apply, by summons or otherwise, 
in a summary manner, to a Judge of the Supreme Court to determine 
such question, and such Judge may examine the parties to such Bill 
of Sale 01' other witnesses upon oath, and may make such order with 
respect to the question in dispute, and as to the costs of and consequent 
on the application, as he thinks fit, or may direct such application to 
stand over from time to time, and any enquiry touching the question 
in dispute to be made in such manner a~ he shall think fit; and the 
decision of such Judge shall be final, 

32 Any Judge of the Supreme Court of Tasmania on being satiRfied 
that the omission to effect the Registration of a Bill of Sale or to file 
an affidavit renewing the registration of a Bill of Sale within the time 
prescribed by this Act, or the omission or misstatement of the name or 
the place of business or residence, or the business or occupation of any 
person was accidental or due to inadvertence, may, in his discretion, 
order such omission or misstatement to be rectified by the insertion in 
the Register of the true name, or the true place of business or residence, 

. 01' the true business or occupation, or by extending the time for the 
registration of such~ Bill of Sale, or for filing an affidavit for renewing 

. the registration of such Bill of Sale on such terms and conditions (if 
any) as to security, notice by advertisement 01' otherwise, or as to any 
other matter, as he thinks fit to direct. 

33 The Court may, on the application of any party to any Bill of 
~ale, decide any question of law arising between the parties thereto or 
any of them with regard to the construction of the Bill of Sale or any 
provision thereof, or the rights thereunder of any party thereto. All 
Orders made by a Judge shall be subject to review by the Full Court 
upon appeal by any person affected thereby. lhles shall be made by 
the Judges 01 the Supreme Comt, and published in the Gazette, for 
defining the practice to be followed in making such applications, and 
until rules are made and published the practice relating to summary 
applications in Chambers in Common Law matters shall be followed. 

Bills ~f Sale of Stock. 

34 In any Bill of Sale comprising stock, the stock therein comprised 
shall be described or referred to therein by some brand or brands, or 
other mark or marks on such stock, or shall be otherwise described or 
referred to by sex, age, name of breed, colour, or otherwise, so as to be 
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reasonably capable of identification, and the land or premises on which A.D. 1900. 
such stock are shall be descrihed or mentioned in such Bill of Sale; 
otherwise the same shall be void so far as regards such or so much of 
such stock as may not be so described or referred to, or be otherwise 
reasonably capable of identification: Provided that in any Bill of 
Sale over stock on any station or farm such stock shall be sufficiently 
identified by reference to the places where the same are usually 
depasturing. 
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35 A Bill of Sale comprising stock shall, unless the contrary be Bill of Sale of 
expressed therein, be deemed to include not only the stock comprised stock to include 
therein, as provided by the last preceding Section, but also the increase progeny. 
of such stock, and all stock the property of the gran10r branded or 
marked, or which. shall have been or be branded or marked with the 
brand or mark specified in the Bill of Sale which the grantor !>hall 
have covenanted by such Bill of Sale to so brand or mark, and which 
shall, after the execution of such Bill of Sale during the continuance 
of the security, be depasturing, or be at, in, or upon any lands or 
premises mentioned in such Bill of Sale. 

Bill of Sale over Wool. 

36 A Bill of Sale, by way of security, may be granted over the Bill of Sale over 
wool of the then next ensuing clip to be shorn from the sheep described wool. 
or referred to ther,ein and then depasturing upon the lands m£;ntioned 
therein, and shall entitle the grantee thereof to the wool of such sheep, 
not only while growing, but afterwards when shorn from the sheep, 
and wherever the same may be. 

37 No subsequent sale, bailment, mortgage or other encumbrance Not affected. by 
of the sheep mentioned in any such Bill of Sale shall prejudicially subs~quent 
affect such Bill of Sale or the rights of the grantee thereof to the dealmg. 
wool specified or referred to therein. 

38 Any such Bill of Sale may be in the form set forth III the Form of security. 
Schedule (8.) hereto. Schedule (8.). 

39 It shall be lawful for the grantor of any Bill of Sale, by way of Bill of Sale over 
security over sheep, but only with the consent in writing of the grantee mortgaged sheep. 
thereof, and to the extent authorised by such consent, to give a valid 
security as aforesaid on the next ensuing clip of the wool of snch sheep. 

Implied Cv'Venants, 9-c. 

40 'rhere shall be implied in every Bill of Sale the following !mplie~covenant 
covenants on the part of the grant.or t.hereof, and such implied III all Bills of Sale. 
covenants shall have the same effect as if the same had respectively 
heen set forth in such Bill of Sale at length, except so far as therein 
modified :-

I. That the grantor has good right and full power to assign the Right to convey. 
chattels purport.ed to be herein assigned unto the grantee 
as is herein mentioned, and that free and clear from all Freedom from 
encumbrances other than such as are herein mentioned: encumbrances. 

H. That the grantee shall and may exercise the powers and Quiet enjoyment 
authorities herebv conferred or intended so to be without 
any lawful inter;uption or disturbance from the grantor 
or any person or persons whomsoever : 
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Ill. That the grantor wilL at the cost of the grantee (unless this 
instrument is by way of security. and then at the cost until 
sale of the grantor and thereafter of the person requiring 
the same), do and execute all such acts, deeds, matters, and 
things for further or more perfectly assuring the chattels 
hereby assigned or intended so to be unto the grantee or 
such other person as afol'tsaid, or for enabling the grantee 
or such other person to obtain possession of the same, as by 
the grantee or such other person may from time to time be 
reasonably required, and will not do or suffer anything 
whereby the said chattels or any of them shall or may be 
pr~judicially aft'ectprl. 

41 In addition to the covenants implied under the last preceding 
Section, there shall be impberl in evpry Bill of Sale by way of security 
the following covenants, provisos, agreements, and powerfl, or such of 
them as are applicable thereto. and such implied covenants, provisos, 
agreements, ami powers. subject to any modification thereof, shall have 
the same effect as if the same had respectively been set. forth in such 
Bill of Sale at length, except so far as therein modified ;-

1. That the grantor will pay to the grantee the principal and 
other moneys and interest hereby secured after the rate and 
at the times herein mentioned without any deduction what­
soever : 

n. That the grantor will also pay interest on any further 
advances which may be secured by this instrument com­
puted from the time of the same being made respectively, 
at the n;te and on the dates mentioned for the payment of 
interest in this instrument: 

Ill. That the grdntor will not at any time while any moneys 
shall rema~n owing on this security do or allow any act 
or deed whereby the chattels hereby assigned shall or may 
become prejudicially affected, and will at all times while 
any moneys remain due on this security duly pay all rents, 
rates, taxes, and other charges and outgoings from time to 
time coming due 01' payable in respect of any lands, 
houses, or buildings on which any of the chattels hereby 
assigned may for the time being be situated; and will 
from time t.o time, at t.he grantee's request, produce to him 
the receipt for every such paym~nt, or furnish him with 
reasonable proof that such payments have been made: 

IV. That, until the grantor shall make default in the payment of 
any Qf the principal, interest, or other moneys hereby 
secured, or in the observance or performance of any cove­
nant, condition, or agreement herein expressed or implied 
and on his part to be obsen-ed and performed, it shall be 
lawful for the grantor to retain possession and use of the 
chat,tels hereby assigned; 

v. That the grantor will not, while in possession as aforesaid, 
remove, or suffer to be removed, any of the movable 
portion of the chattels hereby assigned from where they 
now are, without the consent of the grantee, except for 
necessary repairs, or for the purpose of substituting other 
property of the same kind in their place of equal or greater 
value, or except in the ordinary course of business; 

VI. That the grantor will at all times while any money shall 
remain owing on this security, keep and maintain all and 
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singular the chattels hereby assigned in good order and A.D. 1900. 
condition; and if any of the same shall be damaged, lost, 
or destroyed, or cease to exist, will repair such damage or 
replace the chattels so destroyed or which have cea&ed to 
exist with others of a like value aud nature; and further, 
shall and will, if required so to do by the grantee, execute 
such instrument as may be necessary to give to the grantee 
security over the chflttels replacing the chattels hereby 
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assigned which have beHl destroyed or ceased to exist: 
VII. That the grantee er Eln)' person authorised in writing by Power to enter. 

him shall be at liberty at all reasonable times to enter 
upon any prelllises occupied by tile g'l'alito:' for the purpose 
of inspecting the chattels hereby assigned and the state and 
condition thereof, and of taking- sehedules and inventories 
of the same, and for all other rea-soIlable purposes connected 
with this security: 

VIII. That the giving by the grantor to the grantee of any bill of Bills of exchange. 
exchange or promissory note for the whole or any part of 
the money hereby seclll'eLi shall not, until such bill or note 
be honoured or met, be considered as payment of or on 
account of the moneys secured by this instrument, or in 
any way affect or alter the rights or powers of the grantee 
1 ly virtue of this instrument; and no promissory note or 
bill of exchange which before, at, or any time after the 
execution of this instrument may be given by the grantor 
to the grantee for the whole or any portion of the moneys 
hereby secured, or t.he remedy thereon of the grantee or of 
the holder thereof, shall merge in the covenants hereby 
expressed or implied: 

IX. That it shall be lawful for, and the grantor doth hereby Power to seize 
expressly authorise and license the grantee, either personally and sell. 
or by or with his agents or servants, at any time or times 
hereafter, without any furtheJ' consent by the grantor, and 
without the necessity of giving to the grantor any notice 
whatsoever or waiting any time whatsoever, and notwith-
standing any acceptance of any payment of any money 
due on this security, and either before or after the principal 
interest or other moneys intended to be hereby secured 
or any part thereof respectively, shall have become payable,· 
or before 01' after default shall have been made in the 
observance or performance of any of the covenants, 
conditions, or agreements herein expressed or implied, and 
on the grantor's part to be observed and performed, to 
take JJossession of all and singular or any part of the 
said chattels, and either to remove, take, and carry away 
the same, or any of them, or to remain in possession 
thereof without removillg the same, and also to relinquish 
possession thereof, and again to retake and retain possession 
thereof, and make any fresh demand or demands without 
in any way invalidating or prejudicing this security; and 
for the purposes aforesaid or any of them, or for any 
purposes connected therewith, to have full liberty of 
ingress, egress, and regress to and from any land, house, 
or other buildings or premises in or upon which any of 
the said chattels shall then be or be supposed to be; and 
for all or any of the purposes aforesaid to break open any 
outer or inner doors, windows, gates, fences, or other 
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obstructions without any legal process whatsoever; and· 
that the grantee or any agent or servant as aforesaid shall 
not be deemed or considered a trespasser or trespassers in 
consequence of exercising all or any of the powers herein­
before granted or contained, and this deed may be pleaded 
in bar, and shall be deemed ami taken to be a good 
defence to any action or other proceeding that may be had 
or taken against the grantee or any agent or servant as 
aforesaid for any act done in relation to or by virtue of 
these presents; and that if default shall be made in pay­
ment of any of the moneys hereby secured, or any part 
thereof, on the day on which or at the time at which the 
same ought to have been paid according to the terms 
hereof or for the space of Twenty-four hours after payment 
thereof fihall have been demanded hy and on behalf of the 
grantee (in case the said moneys shall be made payable on 
demand), or in the observance or performance of any of 
the covenants, conditions, or agreements herein expressed 
or implied, and on the grantor's part to be observed and 
performed, then and in such case it shall be lawful for the 
grantee, without any further consent on the part of the 
grantor, to sell the said chattels or any of them, together 
or in lots, and either by public auction or private contract, 
at such price or prices and upon and subject to such terms and 
conditions as he may think fit, with liberty for the grantee to 
buy in the said chatt~=s or any part thereof at any sale by 
auction, and to rescind or vary the terms of any contract for 
sale, and to re-sell the chattels ~o bought in or the contract 
for the sale whereof has been rescinded as aforesaid, without 
being answerable for any loss or expense or diminution 
in price, and with liberty also upon any such sale to give 
time for the payment of the purchase-money or any part 
thereof, either with or without security, and also to execute 
any Bills of Sale or other assurances, and to give effectual 
receipt for any purchase-money so that the receipt of the 
grantee or his agent shall be a sufficient discharge to any 
person at such sale for any of the purchase-money, and to 
execute all such assurances, and to do all such other acts, 
matters, and things for effectuating and completing any 
'1uch sale as may be necessary and proper, or as the grantee 
may think fit. And upon any sale purporting to be made 
in exercise of the powers herein expressed or implied, no 
purchaser shall be bound or concerned to see or inquire 
whether allY such default has been ml:).de as aforesaid or 
otherwise as to the propriety or regularity of any such 
sale, or be affected by notice, express or constructive, that 
no such default has been made as aforesaid, or that 
any such sale is otherwise improper, irregular, or un­
necessary. And the grantee shall stand possessed of the 
proceeds of any such sale upon trust after paying thereout 
the costs, charges, and expenses of and incidental to such 
taking possession and sale and otherwise incurred in rela­
tion to this security, to apply the same in reduction of the 
moneys then owing on the security of this instrument 
including all moneys herein covenanted to be paid, not­
withstanding that the same may not then have become 
due, and any promissory noteg or bills of exchange that 
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may then be current for the same, and to pay the balance A.D. 1900. 
(if any) to the grantor, 

42 Such of the following expressions as shall be used in any Bill of Abbl'eviated 
Sale or in any of the covenants, powers, provisos, or agreements form~. 
implied therein, shall have the meaning by this Section given to the 
same, unless modified by or inconsistent with the Bill of Sale:-

I. The words" upon demand" shall mean upon demand being "Upon demand." 
made by notice in writing signed by the person entitled to 
make the demand, or any duly authorised agent or clerk or 
servant of his, and served upon the person upon whom the 
demand is to be made either personally or left at or affixed 
to or posted in a duly registered letter addressed to him at 
his usual or last-known place of abode or business in 
Tasmania, or by one advertisement in some newspaper 
for the time being published nearest to the place where 
the chattels are or are supposed to be, or to the last-known 
place of abode of the grantor; and, in the case of the 
notice being served by post as aforesaid, the demand shall 
be deemed made when such letter would arrive in the 
ordinary course of post; and after the decease of the person 
upon whom the demand would, if living, be made, a notice 
left at 01' affixed to the last or last-known place of abode or 
business in Tasmania of the deceased, and addressed 
generally to his personal representatives, or by advertise-
ment as aforesaid, shall be a sufficient demand, whether, 
at the time of leaving or affixing such notice or of such 
advertisement, he shall have a legal personal representative 
or not: 

n. The words" further advances" shall mean such further sum or "Further advan­
sums of money as may be advanced or paid by the grantee ces." 
to or for the grantor after the execution of this instru-
ment, and include also such sums as may become owing by 
the grantor to the grantee during the continuance of this 
instrument for goods supplied and for bills and notes 
disconnted or paid, or drawn, made, accepted, or indorsed 
by the gTalltee, and for other loans, credits, and advances 
which may, during the continuance of this security, be 
made by the grantee to 01' f()r the accommodation or at the 
request of the grantor: 

TII. The words" will insure" shall mean that the person liable to "Will insul'e." 
insure will insure, and will at all times during the con-
tinuance of this security keep insUJ'ed against loss or 
damage by fire in the name of the other party to this 
in~trumeDt, in some public insurance office to be ~pproved 
in writing by the person in whose name such insurance is 
to be effected, the chattels comprised in this security or 
intended so to be which shall be of a nature or kind 
capable of being insured against loss or damage by fire, to 
the full amount specified in this instrument, or if no 
amount be specified then to the full insurable value of such 
chattels, and that he will duly pay all premiums and sums 
of money from time to time payable for that purpose, and 
that he will at the request of the person in whose name 
such insurance is to be effected haud over or deposit with 
him the policy of' every such insurance, a~d produce and 
deliver to him the receipt or receipts for the annual or other 



616 

A.D. 1900. 

Covenants to be 
Joint and aeveral. 

Covenant. to bind 
representatives. 

Construction of 
COTenant •• 

F ... , 

64° VIOTORIJ.E No. 70. 

Bills of Sale. 

premiums payable on account thereof, and that if default 
be made in the performance or observance of this covenant 
it shaH be lawful for the person in whose name such 
insurance should have been effected, without prejudice 
nevertheless to and concurrently with the powers granted 
him by this instrument 01' otherwise by law, to insure such 
chattels or any of them to the amount aforesaid or to any 
less amount, and he may forthwith recover the costs and 
charges of such insurance from the other party to this 
instrument, with interest, as if the same had been advanced 
to him by way of loan on the security of this instrument, . 
and that all money!! received under or bv virtue of such . ~ 

insurance shall, at the option of the grantee, either be 
applied in or towards replacing and reinstating the said 
chattels, or ill or towards the payment of the moneys for 
the time being owing on this security so far as the same 
will extend. 

43 Whenever there is more than one grantor or more than one 
grantee of any Bill of Sale, then the covenants, conditions, provisos, 
powers, and agreements expressed in such Bill of Sale or implied 
therein by virtue of this Act, and irnposillg an obligation on such 
grantors or grantees, or inuring for the benefit of such grantors or 
grantees, shall be deemed to impose such obligations or confer such 
benefits, as the case may be, severally as well as jointly, unless and in 
so far as a contrary intention appears. 

44 In any Bill of Sale, unless the contrary be expressed, all 
covenants, c~nditions, provisos, powers, and agreements therein 
expressed or therein implied by virtue of this Act, shall bind the 
executors, administrators, and assigns of the person uJ-'on whom such 
covenants, provisos, powers, and agreements shall impose an obligation, 
and shall operate for the benefit of the executors, administrators, and 
assigns of the person for whose benefit the same shall inure. 

45 In the construction of a covenant, condition, proviso power, or 
agreement contained in any Bill of Sale or implied in any Bill of Sale 
by virtue of this Act, words importing' the singular or plural number, 
or the masculine gender, shall be read as also importing the plural 01' 

singular number, or as extending' to females, as the case may require. 

46 There shall be paid to and received by the Registrar for and in 
respect of matters arising or required to be done under this Act, the 
following fees; viz. :--. s. d. 

For every notice lodged of intention to 
make or give a Bill of Sale............... 0 

For every caveat entered against the making 
or giving of a Bill of Sale ............... 1 0 

For every registration of a Bill of Sale ... 1 6 
For every affidayit filed for renewing the 

registration of a Bill of Sale ............ 2 6 
For every certificate of satisfaction filed and 

entered ......... .............................. 1 0 
For every search against one person. ........ 1 0 
For every general search ..................... 10 0 
For every memorandum of a relo,an......... 1 0 
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47 All moneys received by the Registrar under 
paid into the Treasury, and shall form part of 
Revenue Fund. 

this Act shall be A.D. 1900. 
the Consolidated 

Appropriation. 

se H E DU LE. 

( 1.) 

NOTICE OF INTENTION TO MAKE OR GIVE BILL OF SALE. 

1 r 1 
.. , Property to I Person or Persons to whom 

Per~on or Persons mtendmg to make, b " d Tntended 'I BJ'11 of Sale ]'8 ]'ntended 
. B']] f S 1 I e compIlse C 'd t' 

or gJve J 0 a e. i~:~~~~_~:~~',_on81 _~~'a :~'I" to be given. 

I ;! 
Name ()J0 Names in ': 1e.5 : ~ 

full; and, where I ~ ~ .~~ i § I Same Ql' Place of Busineal 
the Persons are a Place of "Bl!8ine~!i § ;:: ..:r 8'4-00 00 I .t I Business I or Occupa~ 
partnership firm Business or or I·.... .;; ~,.Q Q.J 0 co= I Names in or I 
not Incorporated, Residence. occupatlon.1 % i '" t3, g '" ~ I1 :; full. Resldence.1 tlon. 

!i~l~~~~~l~~~~~~ ~ ~ : ~ ~: ~·3 ~ ~ I i 
,I
', I ~ ! ~ ;P!i-<1 1:~1 I' I 1--,--1---'--,-1------1--

I 

r [0/' we], the abovenamed [fill in namf (11' name,~ of person 01' persons intending 
to make M' give Bill of 8ale], hereby give notice that I [m' we] intend to make or 
give to the above named [fill in name or n(,mts of ]Jer,~on or persons to whom Bill of 
Sale i, intMded to be given], a Bill of Sale of the property above described to secure 
the debt or intended advances abovementioned. 

And I [01' we] hereby direct that notice of any caveHt which may he entered 
against the registration of such Bill of Sale may be p()~ted, arldrf'ssed, BR follows Lfill 
in addr'ess,] 

Dated thi" davof 19, 
[Sign~.ture of penon or persons intending to make or give 

Bill of Sale, or hi.~ M' their attorney or agent.] 
To the Registrm' of the iSu[l1'eme Oourt. 

I,odged this day of 19 
Registrm·. 

~.B.-Where the Bill of Sale is not given a8 security, but is an absolute assign­
ment, leave out the columns relating to intended consideJ'ation and insert the words 
" Absolute Assignment," and state the amount of purchase money or other con.idera­
tion; and alter the la tter part of the notice accordingly, 

Sect. 10. 

'Jlo tAe llegi.~tr'ar of the Sup,'lmte CoUrt, Seot. 11. 

TA KE notice that I [or we] [fill in name or names, or 'if the caveator's oe a partner'­
ship firm not incorporated, the usual name or style of ,~uch ,firm, the place of bll,~inu.( 
or re.~idence, and the busines,~ or occupation of the caveatm' or caveators], being a 
creditor [m' creditors] of [.fill in name or name,~, place fif bu~iness 01' residence, and 
bu,~~iness O/' occupation flf the per,iOn or per.(olls intending to make m' give a Bill of Sale 
as described ~in his or their notice] in respect of a debt of [or of joint debts amounting 
to] £ [state the amount claimed' to he due] due to me [or us] fol' [,~tate the 
natw'e (d'the debt, as fin' "goods .~old and delivered," " on balance f!l account current," 

. "money (ent,", "rent," 01' II.~ the ca.~e })lilY be] hereby forhid the registration of the 
Bill of Sale specified in the notice given by the said , lodged on the 

day of , 19 , and I [01' we] hereby appoint 
as the pI't ~e at which [and, (11Jher'e the (:aveatm's are a partnership firm not incoT'-

., 
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pOl'ated), and 11'" the member of 0111' firm on whom] notices and proceeding~, 
relating to this caveat may be served. 

Dated this day of 19' 

Lodged this 

[Signature rif caveator or caveator" or umal rignaturc 
qf the partnership firm abovementioned, or hi, or 
thei1' attnrn~ or agent.] 

day of 19 
Registrar. 

N.B.-Where the caveat is entered hy 11 perlton claiming owner.hip or other 
interelt, the form to be altered accordingly, and to show the nature and extent of the 
ownership or other interest claimed. 

(3.) 
APPLICATION TO WITHDRAW CAVEAT. 

To the Re.qistrar of tAe Supreme Court. 

TA.KE notice that I [or we] [fill in name or names, 01', if the caveators be a Pfl1't'Ml' 
skil} firm not inrorporated, the usual name or style of sur-It ji7'm, the place of businesR 
01' residence, and the business or occupation of the caveator or caveat01's] hereby 
withdraw the caveat lodged by me [or us] ~n the day of , 
19 , against the registration of the Bill of Sale specified in the notice given by 
[jill,:n name or names, place of business or residence, and business or occupation of 
the persOn or pe7'sons intending to malre or git1e a Bill of Sal,e as described in Ms 01' 

t",ir notice], lodged on the day of , 19 . 

[Signatu1'e of caveator 01' raveators 01' usual signature 
of the partnership fit'm abovementiontd, or hil 01' 

their attorney or agent.] 

(4.) 
AFFIDAVIT FOR RENEWAL OF REGISTRATION OF BILL OF 

SALE. 

I, , of , do swear that a Bill of Sale bearing date the day 
of ,19, [insert the date of the Bill of Sale] and made between [insert 
name$ and dele'l'iptions of the partie., as in the original Bill of Sale], and which .aid 
Bill of Sale wa~ registered under" The Bills of Sale Act, 1900," on the day 
of , ] 9 [insert dote of 1·egi.,t1'ation], is still a subsisting security for the 
IU'" of £, 01' thereabouts. 

Sworn, &c. 

(5.) 
FORM OF REGISTER. 

By whom given, or against whom I, 

Proces. issued. 
I Dt fDt f Date of 

S ,"' . I ___ ~~_~~_~_______ To Instru- a e 0 a e. 0 filing 
aha.action! No. whom ment. Instru- Re~s- Affidavit of 
entered, ! Place of 1\ B . given. ment. tration. R n wal 

• U'lDellS or e e . 
NaWle, BU8I~e'8 or Occupation. 

I ResIdence. 

--1-1--1----1--1- -- ---
I I I 
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(6. ) 
A..D. 1900. 

CERTIFICATE OF SATISFAC'l'ION. 

I [or we] , of , being the person [01' persons] entitled to discharge the 
Bill of Sale bearing date the day of ,19 ,and made ~etwe~n 
[insert name and de.~cription of the pa1,ties, as in the Bill qf SlIle], and winch saId 
Bill of Sale was registered under" The Bills of Sale Act, 1900," on the 
day of , 19 , do hereby certi(y and acknowledge that such Bill of Sale 
has been fully satisfied, (01', ,in the case of partial .~ati.~faction], satisfaction to the 
amount of £ 

Dated this 

Witne.~.~-

day of ,19 

(7.) 

Sect. :10. 

I, A.B., of' 
the 

being the grantor or giver of a Bill of Sale, dated SNt. 30. 
and filed the day of 19 to O. D., of 

do hereby certify and aclmowledge that I have been again lent by 
C.D. this day, the sum of .£ 

Dated this 

Witness-

day of 1900. 

(8.) 
LIEN ON WOOL. 

In consideration of [kere set forth the con.~iderationJ the receipt whereof is 
hereby acknowledged, I [here .~et forth full name, addre.~.~, and occupation] do hereby 
give to ~.~ei forth fullnrl//nq, adfJ,'ess, (t,nd occuprttion qf gl'antee] a preferable lien to 
the extent of the amount aforesaid on the wool of the eHlming clip to be shorn from 
my flocks of sheep, numbering , or thereabouts, and now depasturing at 

branded 
, under the superintendence of , and 

It is agreed that [the grantee] shall be entitled to interest at the rate of 
per centum per annum, from the day of 19 ,on the 

sum of 

It is further a.greed that the wool shall be shorn at mv expense and delivered to the 
order of the said [grantee] at •. 

[If the pal't'ies intend that th~ grant~e .~ltould ha've power to :>ell, add the words] 
and that the said [grantee] may sell all wool so delivered, and retain the expenses of 
sale and the moneys due to him on this security from the proceeds of sale. 

Dated this day of , 19 
Signed in the presenc!;J of 

iOHN v.ill, .. . 
dOV1l:RNlI1I:NT PRINTER, T.A.I!M.A.NU .. 

Seet. ss. 




