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ANNO PRIMO 

EDW ARDI VII. REGIS, 

No. '45. 

AN 'ACT to secure a Supply of pure Water A.D.1901. 

for the '!"'own and Port ofRurni,~ and the 
contiguous Districts. [30 December, 1901.J 

\\IT HEREAS it is expedient to make legislative provision to PREAMBLB. 

ensure a -supply of pure Water for the use of the Inhabitants of the 
Town of Burnie and the. contiguous Districts, and for the use of the 
Shipping in the Port of Burnie, from such sources, and in such 
manner and under such control, management, and conditions .as arf~ 
hereinafter proviaed : 

.Be it therefore enacted by His Excellency the Governor of 
Tasmania, by and with the advice and consent of the Legislative 
Council and House of Assembly, in .Parliament ltssembled, as fol-
lows:- . 

Short Title. 

1 This Act.may be cited for all purposes as " The Burnie Water .. Short title; 
Act, 1901." , I ' • . 

Preliminary. 
2 In this Act-

" The Town Board" and "Board" mean the Board of the Interpretation. 
Town of Burnie: 

ls. 6d.] 

.. :* 



232 

A.D.1901. 

P EDWARDI VII. No. 45. 

Burnie Water. 

" Waterworks" extends to and includes all reservoirs, wells, 
cisterns, tanks, aqueducts, tunnels, feeders, drains., 
channels, cuts; floodgates, sluices, conduits, filters, 
troughs, dams, embankments, pumps, culverts, pipes, 
pipe-breaks, engines, buildings, and other works of 
what kind soever which are from time to time necessary 
or used for effecting the purposes of this Act: 

" Street" extends to and includes any public and common 
highway, road, footway, bridge, square, court, passage, 
alley, thoroughfare, and public way and place: 

" Person" includes Corporation. \ 

Board empowered . 3 Subject to the provisions hereinafter contained the Board is hereby 
to. divert water of empowered and auth(lrised fi'om time to time to take, divert, and appro­
~lVer!le an~ priate such quantity of the waters of the River Ernu, Rornaine Creek, 
&;.m:~~e to ~~~c~ and Guide and Pet Rivers as shall be required by the Board for ony of 
waterworks. the purposes hereinafter mentioned; and from time to time to enter 

upon the said river and creek, and upon the banks and beds thereof, 
and to construct and erect on and in any portion of the banks and 
beds of the said river and creek such works as shall be necessary for 
the purposes of s\lch taking and diversion and appropriation of so 
much of the' said water of the said river and creek as aforesaid: Pro­
vided that nothing herein contained sllall abrogate any existing 
rights vested in any person or persons to take, divert, and appro­
priate any water from the said rivers or either of them. 

Purposes for 
which water ilO 

taken may be 
used. 

4 It shall be lawful for the Board to use all or any portion of such 
~ater as aforesaid for any of the purposes hereinafter specified; 
VIZ. :-

I. To supply the inhabitants of the Town of Burnie and the 
contiguous Districts with water for domestic and manu­
facturing purposes, and for motive power, and for 
irrigation: 

H. To supply any ships in the Port of Burnie with water: 
HI. TO/workany machinery that may be erected by the Board 

for the purpose of exercising or executing any of the 
powers, functions, duties, or authorities which now are 
or which may hereafter be vested in or imposed by Law 
upon the Board. 

Construction C!! Works. 
Purchase of land. 5 The Board is hereby empowered to purchase any Land which 

the Boa~d may consider to be necessary for .the purposes of this Aet, 

21 Vict. No.' 11. 

Entry upon land. 

and WhICh the Board may think proper to purehase; and for the 
purpose of faeilitating and effectuating any such 'purchase The 
Lands Clauses A ct shall be incorporated with this Act. . 

6 For the purposes of this Act it shall be lawful for the Board to 
enter upon any land, and to take levels of the same, and to set out 
such parts of such land as the Board thinks necessa:r;y, and to dig, 
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cut; trench, and break up the sqil of such land, and to remove all A.D.1901. 
earth, stone, trees, or other things dug or obtained out of.the same, 
and to use such materials in the construction and upholdmg of the 
works .authorised by this Act. 

'I It shall be lawful for the Board, ~rom time to time, to make, 
construct, lay down, maintain, alter, or discontinue such waterworks 
upon any land as the Board thinks necessary for the purposes 0:" this 
Act. 

8 Prior to the first entry upon any land by the Board for the pur­
poses of this Act,not less than seven days' notice of the 'intention of 
the Board to- enter shall be given by the Board to the owner and 
occupier, if any; but no notice shall be necessary previous to any 
subsequent entry by the Board upon sHch land for the purposes of 
this Act. . 

9 In the exercise of the powers conferred by this Act, the Bo~rd 
shall do as little damage as can be, and, in all cases where it can be 
done, shall provide other watering~places, drains, and channels for 
the use of adjoining lands, in place of any such as are taken away or 
interrupted by the Board .. 

Construction of 
waterworks. 

Board to give 
notice prior to 
first entry upon 
land. 

Board to do all 
little damage as 
may be. 

10 The Board shall make compensation, in manner hereinafter Board to make 
provided, to all parties lawfully claiming any tight to the use of any compen~ation for 
water taken or diverted or appropriated by the Board under the damag~ donfe by 

th 't f h' A 1 f 11·' d' . 1 d h h executIOn 0 au on y 0 t IS et, or aw u y mtereste m any an ,ot er t an works. 
land purchased by the Board, in or upon which any waterworks may . 
hereafter be constructed, or which may be injuriously affected by the 
construction and maintenance of the waterworks under this Act, or 
otherwise by the execution by the Board of the powers hereby con-
ferred, for all damage sustained by reason of the exercise as to such 
land or water of the powers vested in the Board by this Act . 

. 11 Any person claiming such compensation shall prefer his claim by Persons da~al!ed 
notice in writing addressed to the Board, and served upon the Chairman to make c~alm fur 
or Secretary thereof, in which notice shall be specified the place of compensatIOn. 
abode of the claimant the particular act occasioning the damage for 
which compensation is claimed, the nature and amount of such 
damage, and the nature of the title or interest of such claimant in or 
to the land in respect of which the claim is preferred; and if any Compensati~n 

, such person and the Board do not agree as to the amount of such how to be 3scer, 
compensation, the same, and the application thereof, shall, except in tained. 
the cases hereinafter mentioned, be determined by arbitration in the 
manner provided by The Lands Clauses A et in cases of disputed 
Compensation. . 

12 In determining such claims, regard shall be had to any benefit 
which may be done or accrue to the claimant, by or as the result of 
the provisions,in this Act contained. 

Regard to be had 
to anv benefit 
which may accrue. 

• 
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13 If the Board, by notice in writing, requires any person to ma.ke 
claim for compensation for any damage occasioned by the exerCIse 
previously to the $ervice of sllch notice of any of the po",e.r~; con­
ferred on the Board by this Act, sllch person shall not be entItled to 
compensation for any'damqge sustained by reason of the exercise of 
any such powers previously to the service of such notice, unless he 

. prefers his claim, in manner aforesaid, within Three months after 
service of such notice. 

Dissatisfied party 
may appeal to a 
Judge of the 
Supreme Court. 

Procedure Urn'l 

appeal. 

n Vict. No. 19. 

A ward not to he 
made a Rule of 
Court until 
J udge detel'l~illf~s 
matter in di,'pute. 

14 If either party is dissatified.with the award of the arbitrators 
or the umpire appointed to determine the a.mount of compensation 
to be paid to the owner or occupier of any land taken or occupied 
under the authority of this Act, or with the decision of the arbitrator 
or umpire appointed to determine the amount of compensation to be 
paid to any person claiming the right to use any of the water 
diverted or appropriated by the Board, the dissatisfied party, when 
the amount· of compensation awarded by the arbitrators or the 
umpire exceeds One hundred Pounds, may appeal from the award 
of the arbitrators or the umpire, as the case may be, to a Judge of 
the Supreme Court, and may have the amount of compensation fixed 
by a Judge of the said Court, in the manner he:r:einafter provided. 

15 If the dissatisfied party desires to appeal from the award of 
the arbitrators or umpire as aforesaid, he shall, within Fourteen 
days after the delivery to him of such award or a copy thereof, give 
noticein writing to the other party of his intention to appeal, and 
shall, within One month- after the service of such notice upon the 
opposite party, prosecute such appeal in accordaIlce with the Rules 
made by the Judges for conducting appeals under" The Main Line 
Railway Amendment Act, No. 2," so far as such Rules are appli­
cable; and the amount of compensation to be paid in such case shall 
be ascertained by a Judge of the Supreme Court in such m'c1nner as 
he deems advisable, and subject to such conditions as such Judge 
sees fit to impose, and the ,T lldge may also, in his discretion, make any 
Order as to the party by whom the costs of the appeal shall be borne: 
Provided that a Judge of the Supreme Court may, upon what he 
shall deem sufficient cause, allow an appeal under this Act to be 
prosecuted after the expiration of the time herein before allowed 
for that purpose ; but nQ appeal shall be allowed after the expiration 
I)f Th::ee months after the service of notice of intention to appeal. 

16 When the dissatisfied party g'ives sud) n()tic~' of appeal a~ 
aforesaid, then the award given by the arbitratQrs or the umpire 
shall not be made a Ru1e of Court until a ~T udge of the Supreme 
Court, by an Order in writing under his hand, determines the matter 
in dispute, or the time hereinbefore allowed for prosecuting the 
appeal has expired. . 

• 
Compensation for . 17 Where any claim for compensation involves damage alleged 
diverting water to to have been sustained by reason of the taking or diversion or appro-
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priation of any water and the right of the claimant in or to such 
water is disputed by the Board, if the BOClrd ·within Fourteen d~ys 
after the service of the notice of the claim gives notice io the claI~1-
ant that his right in or to such water is displlt:xl, thell SUC~1 chum 
shall not be determined bv arbitration, hut shall be determmed by 
an action in the Supren;e Court to be br011ght by the claimant 
against the Board for da.rnages or upon an issue agreed to between 
the claimant and the Board. 

18 Every such action shall be commenced within Three months 
after the service on the claimant of such notice as aforesaid that his 
right is disputed, and not afterwards. 

19 The Bmlrd shall fro Il I time tu time> and ,1t all timE's fur ('VCI' 

hereafter pay and make good to the owners and occupiers of all 
lands and buildings, aild to every person whomsoever, a1110ss, costs, 
and charges, sums of money, damages, and expenses whatsoever, and 
for all injury of what nature or kind soever, as ·well immed~ate as 
Gonsequential, which such owners or occupiers or other persons may 
suffer, inc}lr, pay, expend, or be put to by r2a~;on or in consequence 
of the failure or giving way of any of the v,.)"tenvorks of the Board 
under this Act. 

20 No land acquired or held by the Board under the authority 
of this Act and used for the purposes of this Act shall, unless 
with the consent of the Governor, be subject to the operation of 

. The Lands Clauses Act or any Act incorporating the whole or' any 
portion of that Act. 

Breaking up of Streets. 
21 The Board may, from time to time, open and break up the soil 

. and pavement of any streets or roads within the Town of Burnie or 
any Road District or other Townthrough which it may be expedient 
to convey water from the said river or creek for the purposes of this 
Act, and may open and break up any sewers, drains, or tunnels with­
in or under such streets or roads, and lay down and place therein or 
thereunder pipes, service-pipes, and other ·works and engines, and, 
from time to time, repair, alter, or remove the same; and, for the 
purposes aforesaid, remove and use all earth and materials in and 
under such streets and roads, and do all other acts which the Board 
from time to time deems necessary for supplying water to the 
inhabitants of the said Town and contiguous districts, and ships at 
the said Port of B'urnie, doing as little damage as can be in the 
execution of the povvers hereby granted. . 

22 The I)()al'd slJ,dl, [Jett)]£.' opening OJ' breaking lip <llly htreet 
without the Town, .(live to the person", if ally, lmd(>r wbose control 
or management the same may be, or to their clerk, surveyor, or other 
officer, notice in writing of the interition of the Board to open or 
break up the same not less than Three clear days before beginning 
such work, except in cases of emergency arising from defects in any 

A.D.1901. 

be ascertained by 
action in the 
Supreme Court. 

Action to be 
commenced 
within Three 
months. 

Compen~a~ioll for 
damage done by 
failul'~ of the . 
wOl'ks. 

Land acquired 
under this Act 
not subject to 
Lands Clauses 
Act. 

Powel' to break 
up streets, &c., 
a nd to opell 
drains. 

Notice to be 
served Oil persons, 
If any, having 
control of streets. 
without the '{'own. 
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Streets not to be 
broken up except 
under superin­
tendence of 
pel'son having' 
control of same. 

Streets, &c., 
broken up to be 
reinstated without 
delay. 

Supply of water 
for domestic use 
within the Town. 

Supply of watt'r 
to districts beyond 
the Town. • 

Sqpply of wafer _ 
for other purposes 
than domestie use. 

• 
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of the pipes or other works, ilnd then :l.nd soon as possible. after the 
beginning of the work or the necessity for the same has arIsen. _ 

23 No street without the Town shall, except in the cases of 
emergency aforesaid, be opened or broken up except uJlder the 
superintendence of the persons, if any, having the control or 
mangement thereof, or of their officer, and according to such plan as 
is approved of by such persons or their officer, or in case of any 
difference respecting such plan, then according to such plan as n;tay 
be determined by Two Justices: provided, that if the persons havmg 
such control or management as aforesaid and their officer fail to 
attend at the time fixed for the opening of any such street after 
having had such notice of the intention of the Board as aforesaid, 
or do not propose any plan for breaking upor opening the same, or 
refuse or neglect to superintend the operation, the Board may per"" 
form the work specified in such notice without the superintendence 
of such persons or their officer. 

24 When the Board opens or breaks up any street, sewer, drain, 
or tunnel, it shall with all convenient speed complete the work for 
which the same was broken up, and fill in the ground, and reinstate 
and make good the street, sewer, drain, or tunnel so opened or broken 
up, and carry away the rubbish occasioned thereby; and shall at all 
times whilst any such street is so opened or broken up cause the same 
to be fenced and' guarded, and a light sufficient for the warning of 
passengers to be set up and kept aga~nst the same every night. 

Supply of Water. 
25 The Board shall, at the request of the owner or occupier of 

any house or part of a house occupied as a separate dwelling situated 
within the Town, the outer boundary of which is within Fifty feet 
of any main or other pipe of the Board, furnish to such person with­
in such dwelling-house, by means of communication pipes and other 
necessary and proper apparatus, to be provided, laid down, and 
maintained by the Board at the cost of such person, a sufficient 
supply of water for his domestic purposes, including a supply for 
any private water-closet and fixed bath in such dwelling-house. 

26 The ,Board may cause pipes to be laid down and water to be 
brought to such places and districts beyond the Town as the Board 
sees fit upon the application of any owners or occupiers of houses. 
buildings, or other premises, in any such place or district; and the 
Board shall, by notice under the ,hand of t~e Chairman and published 
in the Gazette and in One newspaper circulating in the District, 
specify the places or districts to and -in which the Board propose to lay 
down p1pes for the purpose aforesaid. . . -

27 The Board may, if it sees fit, furnish to any person a supply 
of water for steam-engines, or for warming any dwelling-house or 
other premises, or for working any machine or apparatus, or for 
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horses or cattle, or for ,\yashing carriages, or for ganlens, fountains, A.D. 1901. 
or ornamental purposes, or for flushing sewers 91' drains, or for .any 
trade, manufacture, or business, whether carried on in any dwellmg-
house or in other premises, or for any other purpose not domestic, 
such respective supplies being so furnished at such charges, and 
upon such terms and conditions, as may be agreed upon between 
the Board and the person desiring the same: Provided always, that, 
as far as possible, the charge for such supply of water shall be uni-
form to all persons in the same circumstances, and requiring the 
same extent of supply. 
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28 The description of pipes aild other apparatus by means of Board !Day 
which water is laid on distributed, or supplied, within the outer deter~llll~e the 
b d f .' h 11 b· 1· 1 B d d . descrIptlOn of oun ary 0 any premIses, s a e sue 1 as t le oar etermlnes, service pipes to 
either generally, or in classes of cases or in any particular case, and be used. 
the Board shall not be bound to supply water in any case in which 
the required description of pipes, or other apparatus, is not pro-
vided, and may cut off the pipes, or turn off the water, from any 
premises supplied with water, until the required description of 
pipes, or other apparatus, is prov,ideo, or until any defect therein 
is remedied. 

29 It shall be lawful for the Board to supply' and distribute Char~e for water 
water at such places as it thinks proper for the use of the shipping s~ppl~ed to 
in and frequenting the Port of Burnie, and to charge for the same S Ippmg'. 
any sum not exceeding One Shilling for every One hundred gallons; 
and the Board is hereby empowered to demand and receive payment 
in advance for all water so to be supplied, according to the quantity 
of water required to be supplied. 

Fouling the Water by Gas. 

30 For the purpose of ascertaining whether the water supplied Pow~r to examine 
by the Board is fouled by the gas of any persons making or supplying gas-pl~es to h 
gas, the Board may dig up the ground and examine the pipes and a8Ctert~m[' w, edther 

k f h k · l' P 'd· d h· waerlSloue. wor· sot e persons ma mg or supp ymg gas: rOVI e tat, 
before proceeding so to dig and examine, the Board shall give 
Twenty-four hours' notice in writing to the persons so making or 
supplying gas of the time at which such digging and examination 
is intended to take place. 

31 If upon such examination it appears that such water has been 'l'he expenses to 
fouled by gas belonging to such persons, the expenses of the digging, abide the.res?It of 
examination, and repair of the street or place disturbed in any such the exammatlOn. 
examination shall be paid by the persons making or supplying the 
gas; but if upon such examination it appears that t.he water has not 
been fpuled by the gas of such persons, then the Board shall pay all 
the expenses of the ex~minatioll and repair, and also make good to 
the said persons any injury which may be occasioned to those works 
by such examination. " 
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be ascertained. 

Service pipes to 
be kept in repair. 

Board may repair 
service 'pipes. 

Cisterns, &c., to 
be constructed so 
as to prevent 
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Power to enter 
premises to 
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Board to fix 
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respect of build 
ings within the 
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32 The am~)Unt of the expenses of every ~uch examinatio.n and 
repair, and any injury done to the Board shall, in case of any dlspllte 
about the same, together \Ylth the costs of ascertaining and recover­
ing the same, be ascertained and recovered in a 5ummary way by 
and before any Two or more Justices of the Peace. 

Waste or Misuse of Water. 

33 In case any person, when required by the Board, neglects to 
keep the pipes and other apparatus, by means of which his premises 
are supplied with water, in good repair, the Board may cut off the 
pipe or turn off the water from 'such premises until such pipes and 
other apparatus are sufficiently repaired. 

34 The Board may repair any such pipe, or other apparatus, so 
as to prevent any such waste of water, and the expenses of such 
repair shall be repaid to the Board by the person so allowing the 
same to be out of repair, and may be recovered by the Board from 
such person in a summary way . 

. 35 Every cistern or other, receptacle for water which the Board 
may permit to be used, and every closet, soil-pan, and private bath 
supplied with water by the Board, shall be so constructed and used 
in such manner as may be prescribed by regulations to be made by 
the Board, so as effectually to prevent the waste, misuse, or undue 
consumption of water, and the flow or return of foul air or other 
noisome or impure matter into the mains or pipes of the Board, or 
into any pipes connected 01;, communicating therewith; and the 
Board may cut off the pipe attached to, or turn off the water 
supplied to, any ciste,rn or other receptacle for water so permitted 
to be used, or any closet, soil-pan, or private'bath which is not con­
structed and used as prescribed as aforesaid, until such cistern or 
other receptacle for water, or such closet, soil-pan, or private bath 
is constructed and used as prescribed as aforesaid. 

36 The Superintendent of W'aterworks, or any.other person 
acting under the authority of the Board, may at any time by night 
or by day enter into any house or premises supplied with water by 
virtue of this Act, in order to examine if there is any waste or misuse 
of such water; and if such Superintendent of Waterworks or other 
person is at any such time refused admittance into such house or 
premises for the purpose aforesaid, or is prevented from making 
such examination as aforesaid, the Board may turn off the water 
from such house or premises. 

Rating. 

37 The Board shall once in every year make and levy, in accor· 
dance with the provisions of " The 'fown Bo~rds Act, 1896," a Rate 
to be paid by the respective owners or occupiers of all lands, houses, 
and buildings within the Town for the purposes of this Act. And 
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such Rate shall be called a Water Rate, and may be of an amount not A.D. 1901. 
exceeding the sum of Ten Pounds per centum per annum on the 
assessed annual value, or One Penny One Farthing in the Pound on 
the capital value of all lands, houses, and buil~ings. owned or 
occupied as aforesaid according to the Assessment Holl m. force for 
the time being. . 
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38 The Board may, for the purposes of this Act, assess the Board may assess 
annual or capital value of all lands and buildings in such places and value ~f prod I 
districts beyond the Town as to the Board seems meet; and all the i~!;l. eyon t le 
provisions contained in any law enabling the Board to assess the 
annual or capital value of lands and buildings within the Town shall 
extend and apply to the assessment of the value of lands and build-
ings beyond the Town for the purposes aforesaid, but not further or 
otherwise: Provided that any person affected 'by any such assess-
ment may appeal therefrom in the same manner in all respects as 
any person may appeal from any assessment of any property within 
the Town. 

39 No person shall be liable to the payment of the said Water One-fourth onl~ 
Rate in a greater proportion than upon One-fourth part only of of Rate to be.!evled 
such annual or capital value of anv land or houses or buildings unless pr~mlse~ 

. • ; . are supphed WIth 
occupIed by such pers~m unless the same are actually supplIed WIth water. 
water for domestic purposes, or unless the mains or other pipes of 
the Board are laid down and properly supplied with water within 
Fifty feet from the outer boundary of such lands or houses or 
buildlllgs. '. 

40 Upon the making of any W ater ~ate under this Act, a notice Upon making 
signed by the Chairman and not less than Two other Members of the Rate notice ~f 
BOard, specifying the amount in the Pound of the Rate,_ the period same to be glv~n. 
for whioh the same is made, and at what times the same is payable, 
shall be pUblished in the Gazette; aIId upon any such notice being 
so published, the Rate therein mentioned shall be payable and paid 
at the times specified in such notice by the persons liable to pay the 
same, according to the annual value or capital value of such pro-
perty as ascertained and determmed by the Assessment Roll then 
in force for the Town; and it shall not be necessary in any such 
notIce to set forth the names' of the persons liable to the payment of 
the Rate, or the sums which according to such Rate such persons are 
liable to pay, or any other particulars than hereinbefore in thar, 
behalf mentioned. . 

41 When several buildings are supplied by one common pipe, the Where several 
several owners or occupiers of such buildings shall be liable to the premises supplied 
payment of the same rate for the supply of water as they would by one pipe, each 
ha:ve be~n llable to if each of such several buildings had been sup- to pay. 
plIed With water £..rom the waterworks by a separate pipe. 

42 If any person liable as herein provided to pay any amount of Rate, how to be 
Water Rate neglects to pay the same within due time after t.he same recovered. 
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has been lawfully demanded, the B,oard may stop the water from 
flowing into the premises in respect of which such Rate is payable, 
by cutting off the pipe to such premises, or by such means as the 
Board thinks fit, and may recover the amount due from such person, 
with the expense of cutting off the water, in the same manner as 
any Town Rate is recoverable. 

'43 The like proceedings may be had for recovering and enforcing 
the pavrnent of any expenses incurred in the execution of this Act 
which may become payable by any person to the Board, and .also of 
any' charge for the supply of water by the Board under thIS Act, 
other than Water Rate, as in the case of any Water Rate. 

No imprisol1ment 44 No person shall be liable to be imprisoned for non-payment of 
for non-payment any expenses of Water Rate or charge for water supplied under the 
of rate or charges. provisions of this Act. ' 

A pplies provisions 45 Subject to the provisions of this Act, so much of" The Town 
of 60 Vict. No. 31, Boards Act, 1896," as relates to Rates shall be applicable to an Rates 
relating to rates. to be made and levied under this Act. 

Power to borrow. 

How Debentures 
to be signed. 

Power to re­
borrow. 

Borrowing Money. . 

46 It shall and may be lawful for the Town Board to borrow, and 
take up at interest, not exceeding Five Pounds per centum per 
annum, of any person or persons willing to advance and lend the 
same: such sum or sums of money, not exceeding the sum of 
Twenty thuusand Pounds in the whole, as shall from time to time 
be np"cessary for defraying the expen'se of making, constructing, 
establishing, repairing, carrying on, and managing works. or the 
payment of any such compensation as aforesaid, or any other ex­
pense incident to the effectuating the objects of this Act; and it 
shall be lawful for the Town Board to provide for the repayment of 
any sum or sums of money so borrowed and the interel;lt thereon by 
securing the same upon the Rates and other moneys to be received 
by or on behalf of the said Board under the authority of this Act; 
and such moneys so to be borrowed, and the interest to accrue due 
thereon, shall and may be so secured by Debentures as hereinafter 
mentioned. 

47 Every Debenture issued by the Board for the purpose of 
securing th~ repayment of any sum or sums of money borrowed by 
the Board under the authority of this Act, shall be signed and sealed 
by the Chairman and Two other Members of the Board and counter­
signed by the Secretary to such Board, and shall bear date the da;y 
it is signed by the Chairman. ' . 

48 If after having borrowed any sum or sums of money as afore­
said, the Board shall payoff the same or any part thereof, it shall be 
lawful for the Board again to borrow under the provisions of this 
Act the amount so paid off, and so from time to time. 
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49 Except as it is herein otherwise provided, the power to borrow A.D. 1'901. 
money herein?efore conf~rred upon the .1~oard s~,al! he exercised .iil f 
accordance wIth and subJect to the provIsIOns of 1he Local Bodws :;~~r~ oN 16 
Loans Act," and wherever in that Act the terms" Local Body," .. r to bel~~~rc?~ed 
"Municipal Council," or "Municipality" are used, the same ~ha.lJ, by Board. 
for the purposes of this Act, be deemed to. mean the Board of the 
Town of Burnie; and. the terms" Warden" and " Council CI.-lrk " 
shall, for the purposes of this Act, respectively be deemed to mean 
the Chairman of the Board and the Secretary to the said Board; 
and for the purposes of any poll under the said Act, the term" -Rate-
payers" shall mean the electors of the Town of Burnie. . 

50 Notwithstanding anything to the.contrary in Section Twrnty- Rate and Charges 
eight of " The Local Bodies Loans Act." the Board shall, from time for water to be so 
to time, so regulate the Water Rate and Charges to be levied and regulated as not 
made for the supply of water under the provisions of this Act that to exce~d rannual 
the amount of such Rate and Charge shall be, as near as may be, expendltu e . 

. sufficient to pay the interest upon any money borrowed by the Board . 
for the purposes of this Act, together with the costs of managing 
and conducting the waterworks, and to produce such further sum 
that will amount to not less than One Pound per centum per annum 
on the amount or amounts borrowed for the purposes of this Act to 
be set apart by.the Board as a Sinking Fund for the redemption of 
such Debentures as mav from time to time he issued bv the Board 
under the authority of this Act; and if in any year' the amount 
received is more than sufficient for all the purposes aforesaid, the 
Board is hereby required, whenever practicable, to mltke it propor- -
tionate reduction in the rates and charges payable by the consumers 
of water to be in the next year made in respect of water supplied 
under and by virtue of this Act: Provided that it shall not be incum-
bent on the Board to make any reduction in such rates and charges as 
aforesaid so long as the sum available by the Board for setting 
apart as such Sinking Fund as aforesaid does not exceed Two 
Pounds per centum per annum on the amount or amounts borrowed 
as aforesaid. 

51 It shall be lawful for the Governor from time to time, Governor in 
subject to the provisions of this Act, to grant to the Board of Council may 
the Town of Burnie as a loan or loans for carrying out grant loans. 
the o~jects of this Act, any sum or sums of money not exceed-
ing in the whole Twenty thousand Pounds, and upon the 
Governor granting to the Board such loan or loans, the power 
given to the said Board in Section Forty-six of the said Act to 
borrow money shall cease and determine: Provided, that before any 
loan is granted to the said Board as aforesaid, a general plan show-
ing the locality of the source of the water supply and the route along 
which it is intended to carry such water supply, together with a 
Report by the Engineer-in-Chief upon the feasibility,of the pro-
posed works and the amount for which such works can be completed, 
shall be supplied to the Governor. . 



.242 

A.D.1901. 

Loans paid out of 
moneys raised by 
Debentures. 

Interest payable 
on .loans. 

Treasurer to form 
sinking Fund. 

. Anditor's certi­
ficate discharge 
for loan and 
interest. 

Sinking Fund to 
be invested: 

If interest in 
arrear Governor 
may appoint 
Rl)ceiver. 

10 EDW ARDI VII. No. 45. 

Burnie Water. 

52 The Treasurer of the State is hereby authorised to issue' 
to the said Board any sllch sum 01' sums of. money ::IS ::lfore­
said out of moneys r~ised by the Governor bv the issue and sale of 
Debentures under '~tny Act passed for the purpose of raising money " 
to be advanced under the provisions of this Act· Provided, that thf' 
l'reasurer shall, within Fonrteen days of the assembling of Parlia 
ment, make a Return of all Debentures issued under this Act. 

53 There shall be payable and paid by the said Board to the said 
Treasurer upon any sum or sums of money advanced as a loan as 
aforesaid interest at the rate of Five Pounds per centum per annum, 
chargeable upon the revenues of the said Board. 

Until such loan is complet~ly liquidated as hereinafter provided 
such interest shall be payable on the First day of J anuarry and the 
First day of July in each yeal. . 

54 The said Treasurer shall i~ every year cause a sum of money 
equal to One per centum per annum on such loan as aforesaid, out 
of moneys received from the said Board as interest on such loan, to 
be set apart as a Sinking Fund, until the Auditor-General shall 
certify that such loan has been completely liquidated. 

55 Upon the Auditor-General certifying as aforesaid the said 
Board shall be thereupon freed and discharged from all payments 
of principal or interest to the said Treasurer in respect of such loan. 

56 All moneys set apart by the Treasurer as a Sinking Fund 
hereunder to liqUIdate any such loan as aforesaid shall be placed 
in the books of the Treasury, in the names of the said Treasurer and 
the said Board, to an Account intituled " The Burnie Water Sinking 
Fund," and the Treasurer shall, on the Thirty-first day of Decernber 
in every year, credit such Account with interest at the rate of Four 
Pounds per centum per annum on the amount of such Account. 

All interest credited to such Account shall bear interest in like 
manner as the moneys set apart by the Treasurer aforesaid. 

57 If at any time the interest payable by the said Board upon 
any loan advanced under this Act remains unpaid for a period of 
Three months after the same becomes due, the Governor shall trOll! 
time to time' appoint a Receiver of the revenups ef such Board. 

Any Receiver appointed under this Act shall be entitled to receive 
all the revenues payable to such Board, and from time to time tu 
make and levy all such rates for the purpose of paying such interest 
as such Board is then by Law empowered to make and levy, and for 
the purposes aforesaid such Receiver shall be. deemed to be such 
Board, and may exercise all the powers and functions thereof in 
respect of making, levying, or collecting any such rate. 

Such Receiver shall, out of any revenues as aforesaid received by 
him from time to time, pay to the Treasurer such sum or sums of 
JIloney as may be payable as interest on any such loan as aforesaJd, 
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and, after payment of the costs and expenses incurred by such A..D. 1901. 
Receiver, together with such remuneration as the Governo,r may dee~n 
reasonable, the Treasurer shall pay the balance, if any, to the saId 
Board. . 
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58 Every Receiver appointed under this Act shall, before enter- Rece~ver to give 
ing on his office, give such security for the faithful exe~ution thereof security. 

as the Governor shall direct ' 

59 Every such Receiver shall, in the receipt or disbursement of Receiver am~I?­
moneys or other property be amenable to all the provisions of "The able to prOVISIOns 
A d· A 18 'h·'· d . 11 'f h of 52 VJot.No: 43. u It .q.ct, 88," In t e same manner an m a respects as 1 suc 
Receiver had been an Officer in the Public Service. 

80 Notwithstanding anything hereinbefore contained, in the Poll of electors 
event of no demand for the submission of the proposal to borrow to be taken. 
to the ratepayers having been made, and no poll taken under the 
provisions of "The Local Bodies Loans Act" in that behalf, the 
said Board shall not borrow any sum of ·money under the provisions 
of this Act until and after the electors of the Town of IJurnie have, 
by a,majority of votes at a poll to be taken for that purpose as here-
inafter provided, consented to the Board borrowing such sum of 
money as aforesaid; and at the taking of such poll every elector 
who desires to vote'shall be entitled to as many votes as the number 
of votes to which such elector appears by the Roll to be entitled to 
exercise at an election of Members of the Board for the Town of 

. Burnie. 

81 When the Board shall decide to take a poll of the electors as Notice of poll to 
aforesaid, they shall cause a notice of such poll to be inserted not be published~ 
less than Three times in a newspaper generally circulated in the Town 
of Burnie, and in one number of the Gazelle; and such notice shall 
contain the following' particulars :--

I. The time and place of SUCD.. election : 
n. The amount of money proposed to be borrowed, and the 

works proposed to be construct(:ld or performed by the 
Board therewith: 

III. The estimated cost of such works. 

82 Subject to the foregoing provisions, all proceedings upon the Proceeding's to be 
taking of any poll as aforesaid shall be had and taken as nearly as had ~s upon 
may be as upon an election of Members of the Board of the Town of electIOn of 
Burnie, as the case may require. Town Board. 

83 The Board may combme with the Trll .. c.tees of any Water Board may com­
District for the purpose of constructing anCi !l1aintaining, for the bine with Trustee!! 
joint benefit of the Town of Burnie and any such -Water District, of. an, Water 

any works which the. Bo~rd or such Trustees are by law authorised ~:~~;i~t f:o~~~~ 
to construct and mamtam; and the Board may borrow money for g 

f~' 
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the purpose of contributing to the cost of any such works in the 
same mann~r and to the same amount as if such money was borrowed 
for the construction or maintenance of any works undertaken solely 
by the Board. 

64 In the event of the Board combining with the Trustees of any 
Water District for the purpose of constructing and maintaining 
any such works as aforesaid, the TIoard and the Electors of the Town 
of Burnie and such Trustees shall each be liable for the cost of con­
structing or maintaining such works to such an amount as shall be 
agreed upon between the Board and such Trustees; and the pro­
portion of such cost to which the Board and such Trustees shall 
respectively agree that the Board and Electors of the Town of 
Burnie and such Trustees shall be respectively liable shall be 
recoverahle f!"Om t.he Board and t~e Electors of the T(lwn of Burnie 
or such Trustees in the same manner as if it were a debt or liability 
incurred solely by the Board or such Trustees. 

Water Account. 

65 The Treasurer of the Board shall keep a separate and distinct 
account, to be called the " Burnie Water' Account," of ,all moneys 
received and paid under the powers and provisions of this Act, and 
all rates and moneys received by the Board or the Treasurer U11der 
the provisions of this Act shall be carried to the credit of the said 
account, and shall be appropriated and applied to the purposes of 
this Act, including any purchase-money of land and compensation 
payable under this Act, a:r:td to no other purpose whatsoever. 

Offences. 

68 Every person who wilfully obstructs, hinders, or interrupts 
the Board, or any person acting under the authority of the Board, 
in doillg or performing any work by this Act authorisecl to be done 
or performed by the Board, or in the exercise of any power or 
authority by this Act conferred 'on the Board, shall for every such 
offence incur a penalty not exceeding Fifty Pounds. 

Injuring Water- 87 Every person who commits any of the following offences shall, 
~orks or prevettt- for every such offence, incur a penalty not excee, ling Fifty Pounds:­
mg flow of water. . 

Destroys or injures any of the waterworks; 
In any manner wilfully prevents or obstructs the flow of water -

in the River Emu, /(oma'ine Creek, or Guide or Pet Rivers, 
or in or through any watercourse, tunnel, or other waterworks; 

Otherwise injures or obstructs the passage of the water in a 
pure and whole!>ome state in the River Emu, RomaineCreek, 
or Guide or Pet Hivers, or through ~my watercourse, tunnel, 
or other water work. 
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68 Every person w.ho commits any of the offences next following A.D. 1901. , 
shall, for every such offence, incur a penalty not exceeding Ten -.-
Pounds :_ Fouhng water. 

I. Every person who bathes in any part of the River Emu, 
Romaine Creek, or Guide or Pet Rivers within Three 
miles above any dam erected by the Board thereon. or in 
any reservoir, aqueduct, or other waterwork of the Board, . 
or washes, throws, or causes to enter therein any dog or 
other animal alive 1)r dean: 

11. Every person who throws any rubbish, dirt, filth, or other 
noisome thing into the said river or creek as aforesaid 
above thesaid dam, or into any such reservoir, aqueduct, 
or other waterwork as aforesaid, or washes or cleanses 
therein any cloth, wool, leather, or skin of any animal, 
or any clothes or other thing: 

Ill. Every person who causes or permits the water of any sink, 
sewer, or drain, steam-engine boiler, or obher filthy 
water belonging to him or under his control, to run or be 
brought into the said river or creek above the said dam, 
or into any such reservo~r, aqueduct, or other water­
work, or who does or permits any other act whereby the 
water of the waterworks or supplying the same is 
fouled :, 

And every such person shall incur a further penalty of Two Pounds 
for each day during which such last-mentioned offence is continued 
after the expiration of Twenty-four hours from the time when 
notice of the offence has been served on such person by the Board. 

69 Every person who wilfully and maliciously damages or des- Maliciously injur­
troys any of the waterworks or any part thereof, or who wilfully ~ng works or f~ul­
and maliciously does any act calculated to render the water" in the dng water a M18-

waterworks or supplying the same unwholesome or offensive, shall emeanor. 
be guilty of a Misdemeanor, and being convicted thereof shall be 
liable to be imprisoned for any term not exceeding Three years . 

• 
70 Any person found committing any offence mentioned in the Certain offenders 

last preceding Section max be immediately apprehended without a may be appre­
warrant by any constable or any person who sees such offence com- hended. 
mitted, and forthwith taken before a Justice of the Peace to be 
dealt with according to law. 

71 Ev~ry owner or occ'.lpier of any premises suppl~ed with wa~er Allowing persons 
under thIS Act who supplIes to any other person, or WIlfully permIts not supplied to, 
him to take any of such water from any ,cistern or pipe in or on such use the water. 
premises, unless for the purpose of extinguishing any fire, or unless 
he is a person supplied with water by the Board from the water-
works, and the pipes belonging to him are, without his default, out 
of repair, shall for every such offence incur a penalty not exceeding 
Twenty Pounds. ~ , 
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72 Every person who, without due authority, takes any water 
from any reservoir, watercourse, or conduit belonging to the Board, 
or any pipe leading to any such reservoir, watercourse, or conduit, 
or from any cistern or other like place containing water belonging 
to the Board, other than such as may have been provided for the 
gratuitous use of the public, shall for every such offence incur a 
penalty not exceeding Twenty Pounds. 

73 Any person who makes any. pipe to communicate with any 
waterwork or pipe of the Board, without the authority of the Board 
in that behalf, shall incur a penalty not exceeding Twenty Pounds. 

74 Every person supplied with water by the Board who suffers 
any pipe or other apparatus by means of which his premises are 
supplied with water to be out of repair, so that the water supplied 
to him by the Board is wasted, shall for every such offence incur a 
penalty not exceeding Five Pounds. 

75 Every person who wilfully or carelessly breaks, injures, or 
opens any lock, cock, valve, pipe, work, or engine belonging to the 
Board, or flushes or draws off the water from the reservoirs or other 
waterworks of the Board, or does any other wilful act whereby such 
water is wasted, shall for every such offence incur a penalty not 
exceeding Twenty Pounds. 

76 Whenever the water supplied by the Board is fouled by the 
gas of any persons making or supplying gas, such persons shall for 
every such offence incur a penalty not exceeding Twenty Pounds, 
and a further penalty not exceeding Ten Pounds for each day dur­
ing which the offence continues after the expiration of Twenty-four 
hours from the service of notice of such offence. 

77 Where the doing of any act or thing is made punishable by 
this Act, or by any By-law in force under the authority of this Act, 
with any penalty, fine, or forfeiture, the causing, procuring, per­
mitting, or suffering such act or thing to be done shall be punishable 
in like manner. . 

78 All penalties for offences against this Act shall be applied to 
the use of the Board, or, at the discretion of the convicting Justice 
or Justices, any portion not exceeding a moiety thereof shall be 
applied to the use of the informer or person prosecuting, and the 
remainder to the use of the Board; and all penalties or portions of 
penalties to be applied to the use of the Board shall be paid to the 
Treasurer of the Board, and shall be carried ,to the credit of the 
Water Account. 

" 
Officers. 

79 The Board may from time to time appoint and employ a 
Superintendent of Waterworks and such other Officers and other 
persons as the Board thinks necessary and proper for the execution 
of the powers vested in the Board by this Act. 
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80 Wherever by this Act authority is c~mferred on the Board ~Q 
enter upon any land for the purposes of thIS Act, or. to do any act III 
or relating to the construction or maintenance of any work, the same 
authority shall equally extend to all persons acting by the direction 
of the Board, and to all necessary agents, assistants, servants" work­
men, means and appliances whatsoever. 

By-laws. 
81 The Board shall have power from time to time to make, alter, 

modify, amend, or repeal By-laws for the following purposes:­
For regulating the cha.rge~, terms, and con~itions' upon w~ch 

water shall be suppbed III the cases provided for by SectIOn 
Twenty-seven of this Act: . 

For regulating ~he charge, not exce~ding the maximum c~arge 
hereIllbefore In that behalf provIded, for water supplIed to 

. the shipping in and frequenting the Port of Burnie: 
For regulating the description of pipes and other apparatus 

by means of which water may be laid on, distributed, or sup­
plied from the waterworks, and for prohibiting the use· of 
any other description of pipes or apparatus : 

For preventing injury to the waterworks: . 
For regulating all or· any matters and things whatsoever con­

nected with the water to be supplied by means of the water­
. works : 

And otherwise for the better effectuating any of the purposes 
of this Act in any matter not otherwise sufficiently provided 
for. . , 

And to provide that any such By-law may be enforced by cutting off 
the pipe or turning off the water, or by such pecuniary penalty, not 
exceeding in any case the swn of Twenty Pounds, as the Board 
thinks proper. . . 

Miscellaneous. 

247 

A.D.1901. 

Powers conferred 
on Board to 
extend to officers 
duly authorised. 

~y-JaWB. 

82 No person shall be disqualified from acting as a Judge, Interest in exe­
Justice of the Peace, Juror, or otherwise in any proceeding under cution of. Act ~ot 
this Act, or any Act incorporated therewith, by reason only of his ~ b~ a dlsquah­
being a Ratepayer of the Town of Burnie, or by reason of his being catIOn: 
liable to any l'ate or charge for water supplied UIider this Act, or 
of his premises being supplied, or being so situated as to be capable 
of being supplied, with water under this Act. 

83 . This Act shall come into operation and take effect on the Commencement· 
First day of January, 1902. of Act. 

~O:aN VAIL, 
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