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AN ACT to amend The Cross and Bye Roads
Act, 1860. [29 September, 1865.]

"i’ HEREAS it is expedient to amend 7%e Cross and Bye Roads Preamsrr.
Act, 1860: Be it therefore enacted by His Excellency the Governor of 24 Vict. No. 7.
Tasmania, by and with the advice and consent of the Legislative
Council and House of Assembly, in Parliament assembled, as
follows : —

1 Whenever any portion of the Colony is hereafter proclaimed by the Proclamation of
Governor in Council as and to be a Road District for the purposes of Road District to
The Cross and Bye Roads Act, 1860, the Governor shall, in such %‘If:tgn“’hf“ first
proclamation, direct that, at a time and place therein named, there shall e]ectiongofor
be held within the said District a Meeting of the Landholders of Trustees to be
such District for the purpose of electing from amongst the Land- held.
holders of such District Five or Seven persons as and to be Trustees
of such Road District for the purposes of the said Act; and every
Landholder present at any such Meeting is hereby empowered to
give, and shall if he votes give, the number of votes to which
he is entitled to any number of persons not exceeding the number Number of
of Trustees then to be elected; and every such election of Trustees Trustees electedat
shall be finished in One day without any adjournment whatsoever ; %;S:hzlféﬁge? of
and the number of Trustees so elected at such election shall thence- Trustees of such
forward be the number of Trustees for such District, and such Trustees District thence-
shall go out of office by rotation as hereinafter provided. forth.

2 All Trustees elected or appointed under Zhe Cross and Bye Existing Trustees
Roads Act, 1860, and in office when this Act comes into operation, cgt‘"“ed n
shall continue in office until the first Zhursday in June, 1866. otice.
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3 On the first Z%ursday in the month of June, 1866, the Trustees
of every Road District shall retire from office, and on the day previous
an election of Trustees shall be had in manner hereinafter provided ;
and such Trustees shall, within One month after such election, determine
by lot which of such Trustees, being Two when the whole number is
Five, and Three when the whole number is Seven, shall retire in June
1867 ; and the names of the Trustees determined to retire in manner
aforesaid shall thereupon be notified by the Chairman in the Gazette,
and in one Newspaper published in the division of the Island within
which such District is situated.

4 Where, at the time of this Act coming into operation, the number
of Trustees in any existing Road District is Three, the Landholders
shall on the first Election held under this Act, in addition to electing
Trustees to supply the place of outgoing Trustees, elect such number of
new Trustees as shall bring the total number of Trustees up to either
Five or Seven as to the Landholders at such meeting shall seem best ;
and thenceforward the total number of Trustees for such District shall
be the number in office after such Election.

5 On the first 7/ursday in the month of .Junein 1868, and in every
succeeding year, Two of the Trustees of every Road District shall retire
when the whole number is Five, and Three of the Trustees when the
whole number is Seven, who have been longest in office without re-
election ; and in case more than Two, when the whole number is Five, and
more than Three when the whole number is Seven, have been an
equal period in office without re-election, it shall be determined by lot
amongst themselves, and notified by the Chairman in the Gazette and
in One Newspaper published in the division of the Island within which
such District is situated, within One month before the Election, which
of such Trustees, being Two when the whole number is Five, and Three
when the whole number is Seven, shall retire ; and in case no election
of Trustees is held in any year at the time aforesaid, the Trustees in
office for the preceding year shall continue in office until the first Wed-
nesday in the month of June in the succeeding year, or until the election
of new Trustees, and so from time to time.

6 The Trustees of every Road District shall fix the place for the
Annual Meeting of Landholders for the election of Trustees by notice
published in the Gazette, and at least Twice, with an interval of Seven
days between each publication, in a public Newspaper published in the
division of the Island within which such District is situated ; the first pub-
lication of such notice to be Twenty-one days at least before the day
of holding the Meeting. :

7 In case the Trustees of any Road District neglect or omit to fix
the place of Meeting of Landholders for the election of Trustees, or in
case any such Meeting is not held in any District on the day herein-
before fixed for that purpose, the Governor in Council may, if he thinks

" fit, extend the time for the election of Trustees in such Road District to

any day before the First day of Awugust in any year.

8 It shall be lawful for the Landholders present at the First and
every Annual Meeting of Landholders for the election of Trustees
after the passing of this Act to elect from amongst the Landholders of
the Road District some number to be orally nominated for election,
not being more than the number of Trustees then to be elected, as
and to be Trustees of such Road District for the purposes of The
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Cross and Bye Roads Act, 1860 ; and every Landholder present at
any such Meeting is hereby empowered to give, and shall if he votes
give, the number of votes to which he is entitled to any number of
persons not exceeding the number of Trustees then to be elected ; and
every such Election of Trustees shall be finished in One day without
any adjournment whatsoever.

9 Whenever before the passing of this Act the Public Roads within
any Municipality have been placed under the care and management of
such Municipality, such Municipality shall be deemed to be a Road
District, and the Municipal Council of such Municipality shall be
deemed to be the Trustees thereof, and the Councillors of such Munici-
pality shall hold office as Trustees during the tenure of their office as
Councillors, anything to the contrary in this Act contained notwith-
standing : Provided, however, that the Governor in Council may by
proclamation in the Gazeite, upon the Petition of such Municipal
Council, or upon the Petition of a majority in number and value of the
Landholders of such Municipality, divest the Municipality of such care
and management as aforesaid, and thereupon the Municipality as such
shall cease to be a Road District, and the Councillors thereof shall cease
to be the Trustees thereof.

10 The Chairman presiding at the Meeting for the Election of
Trustees shall fix a reasonable time for receiving Nominations for
Trustees and closing the Poll, if any, for the Election, and shall
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forthwith, after the election of Trustees, cause a notice in writing of -

his election to be served personally on each Trustee elected, or sent
to him by Post.

11 Trustees appointed under the provisions of Section 26 of 7The
Cross and Bye Roads Act, 1860, shall be subject to the same liabilities

and penalties as Trustees elected under the provisions of the said Act or
this Act.

12 The Trustees of every Road District shall, at their first Meeting
held after the first election held under this Act, and at their first
Meeting held after each annual election, by the majority of the votes
of the Trustees present elect one of their body to be Chairman for the
ensuing year, and such Chairman shall preside at all Meetings of the
Trustees at which he is present; and if such Chairman cease, for
any cause other than the retirement of Trustees in_rotation, to be a
Trustee, he shall be incapable of being or continuing Chairman; and in
case the Chairman die, or by writing under his hand delivered to the
Trustees at any Meeting of Trustees resign his office, or as aforesaid
cease to be a Trustee, the Trustees present at the Meeting next after
the occurrence of such vacancy, or at any Meeting before there
shall as yet have been a Chairman, shall choose some one of their
body to be Chairman, and the Chairman so elected shall continue
in office until the next Annual Meeting for the election of Trus-
tees; and if at any Meeting of Trustees the Chairman be not
present, one of the Trustees presert shall be elected Chairman of such
Meeting by the majority of votes of the Trustees present thereat.

13 At all Meetings of Trustees all the Trustees present shall vote
save where it is herein otherwise provided, and the questions there
considered shall be decided by open voting and by the majority
present ; and if there be an equal division of votes upon any question
the Chairman at such Meeting shall, in addition to his own vote as
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Trustee, have a second or castmg vote: Provided always, that if at
any such Meetlng there be an equality of votes in the election of the
Chairman, it shall be decided by lot which of the Trustees having
an equal number of votes shall be the Chairman.

14 No Trustee shall vote upon any matter in which such Trustee
directly, by himself or his partners, has any pecuniary interest ; and any
Trustee who knowingly offends against this Section shall, on conv1ct10n
forfeit and pay for every such offence a sum not exceeding Flfty
Pounds. . .

15 The period of Twenty-one days notice, required by Section 35
of the Cross and Bye Roads Act, 1860, to be given to the owner or
occupier of land before materials can be removed from such land for
any of the purposes in the said Section mentioned, is hereby reduced to a
period of Seven days.

16 The Arbitrators or Umpire, acting under the provisions of. Section
102 of the Cross and Bye Roads Act, 1860, shall not include in their
or his award the name of any person, Attorney or Agent, as being
interested in the construction of any Bye Road unless such person,
Attorney or Agent, has had notice to appear, and the opportunity
afforded him of being heard before such Arbitrators or Umpire before
their or his award has been made.

17 All powers and authorities contained in 7%e Cross and Bye
Roads Act, 1860, in relation to Bye Roads may, where no Road Districts
exist, or where there are no Trustees in any Road District, be exercised
by such person or Boards as the Governor in Council may appoint for
that purpose, as fully and effectually to all intents and purposes as if a
Road District existed, and as fully and effectually as if there were
Trustees of such Road District.

18 Sections 16, 17, and 18 of The Cross and Bye Roads Act, 1860/,
are hereby repealed : Provided that such repeal shall not affect any thing
duly done before this Act commences and takes effect.

19 This Act and the said recited Act, except in so far as the
same is altered by this Act, shall be read and construed together as
one and the same Act.

20 In referring to this Act it shall be sufficient to use the expression
The Cross and Bye Roads Act, 1865.

JAMES RARNARD,
GOVERNMENT PRINTER, TASMANIA.



