
TA S M A N I A. 
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ANNO QUINQUAGESIMO-QUARTO 

VIC~l~ORIJE RECiIN1E, 
;\l;~ oS 

No. 8. 

AN ACl' for regulating the Sale and Disposal A.D.1890. 

of the Lands of the Crown in Tasmania. 
[20 October, 1890.J 

WHEREAS it is expedient to consolidate and amend the Acts PREAMBLE. 

regulating' the Sale and other Disposal of the Lands of the Crown in 
Tasmania, and to make further provision relating thereto: 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

Preliminary. 

1 This Act may be cited as "The Crown Lands Act, 1890." Short title. 

2 This Act shall come into operation and take effect on and after Commencement. 
the First day of January, one thousand eight hnndred and ninety-one. 

3 In the construction of this Act, unless the context otherwise Interpretation. 
determines-

" Crown Lands" and " Limds of the Crown" mean Lands which 
are or may become vested in the Crown, and which are not 
dedicated to any public purpose or granted or lawfully 
contracted to be granted in fee simple: 

" Lands" or " Land" means Crown Lands or Land: 
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A.D.1890. 

Meaning of 
certain terms in 
other Acts. 

27 Vict. No. 22. 
34 Vict. No. 10. 

Repeal of existing 
Acts. 
Schedule (1.). 

Application of 
Act to matters 
and things done. 

Leases, &c. 
continued. 

Applications 
continued. 
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" The Commissioner" means· the Commissioner of Crown Lands 
for the time being as defined by this Act: 

"Surveyor" means a Surveyor authorised by the Minister, whether 
by contract or otherwise, to survey Crown Lands: 

"Substantial improvements" means and includes dams, wells, 
cultivation, fencing, clearing or draining of an allotment, and 
the erection of a habitable dwelling or farm or other buildings 
upon and permanently attached to the soil of such allotment: 

" Run" means lands occupied for pastoral purposes: 
" Gazette" means The Hobart Gflzetie: 
" Prescribed" means prescribed by Regulations made under this 

Act. 

4 In any other Act relating to Crown Lands the following expressions 
shall hereafter have the respective meanings hereby assigned to them; 
that is to say,-

" Waste Lands" and " Waste Lands of the Crown" shall mean 
" Crown Lands" and " Lands of the Crown," as defined by 
this Act: . 

" Surveyor-General" shall mean the Surveyor-General as defined 
by this Act: 

"The Waste Lands Act, 1863," or The Waste Lands Act, shall 
mean this Act. 

5 On and after the day on which this Act comes into operation, 
the Acts of the Parliament of Tasmania set forth in the Schedule (1.) 
shall be and are hereby rep:.ded: Provided that such repeal shall not 
afI'ect-

I. Anything duly done under any Act hereby repealed before the 
date on which this Act comes into operation: 

11. Any liability accruing under any such repealed Act before the 
date on which this Act comes into operation : 

JII. Any obligation imposed upon the Govemor in Council by any 
Act herehy repealed to expend any money set apart for the 
purpose of making and constl"ucting ruads, or to raise any 
money by the issue and sale of Debentures for the purpose 
of making roads. 

And, excepting so far as there is anything" in this Act inconsistent 
therewith, this Act shall apply to all matters and things done under 
any repealed Act, and of any force or effect at the date on which this 
Act comes into operation by virtue of any Act hereby repealed, as if 
made 01" done hereunder. 

6-(1.) All leases, licences, and contracts made or entered into 'and 
all applications upon which the Survey Fee has been paid under the 
authority or in pursuance of any Act hereby repealed, and in force on 
the day on which this Act comes into operation, shall continue and be 
as valid and etlectual ~IS if this Act had not been passed, and, except as 
herein otherwise provided, shall be regulated and governed by the Act 
under the auth.ority or in pursuance of which the same were made or 
entered into. 

(2.) All applications made for the selection of Land under any of' 
the Acts hereby repealed, and upon which the Survey Fee has not been 
paid, shall be continued, and shall be deemed to have been made 
under this Act, and shall be subject to all the conditions of this Act. 
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7 All Regulations duly made under any Act hereby repealed and in 
force on the day on which this Act comes into operation shall, so far as 
the same are not inconsistent with this Act, continue and be deemed to 
be the Regulations under this Act until they are altered or repealed by 
the Governor in Council under the authority of this Act. 

8 This Act is divided into Twelve Parts, as follows :
Part I.-Introductory and general provisions. 
Part II.-Selection of Land. 
Part IlL-Purchase of Land. 
Part IV.-Mining Areas. 
Part V.-Conditions of payment of purchase money. 
Part VL-Leases. 
Part VII.-LicenceR. 
Part VIIL-Resumption of Lands. 
Part IX.-Unlawful occupation of Lands. 
Part X.-Construction of Roads and other Public Works. 
Part XL-Regulations. 
Part XII.-Miscellaneous. 

PART I. 

INTRODUCTORY AND GENERAL PROVISIONS. 

A.D.lS9<t 

Reguiations 
continued. 
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Division of Act 
into Parts. 

9-'(1.) The Governor in Council is hereby empowered from time Constitution of 
to time, by Proclamation in the Gazette-- Counties, &c. 

T. To define the boundaries of any Counties in Tasmania: 
n. To subdivide Parishes, and give and change the names of 

such Parishes or subdivisions. 

10 The Minister of Lands and Works for the time being shall be Commissioner of 
the Commissioner of Crown Lands, and as such shall have the Crown Lands. 
disposal of all Crown Lands subject to the provisions of this Act. 

11 The Minister of Lands and W or~s for the time being shall be 
the Surveyor-General of Tasman';,a, anqj as such shall have the ('ontrol 
and conduct of all matters appertaini~g' to surveys for any public 
purpose. \1 . 

:i 

12 The Governor in Council is h~ti 'eby empowered from time to 
time to appoint one or more Deputy C mmissioner or Commissioners 
of Crown Lands as he see fit, who shal, perform such duties as may 
be assigned to him or them by the Com~issioner. 

13 The Governor in Council is her~by empowered from time to 
time to appoint a Deputy Surveyor-G~IH~ral, who shall perform such 
duties as may be assigned to him by theijSurveyor-General. 

, 14 The Governor in Council may, from time to time, appoint a 
Conservator of Forests, who shall, subject to the control of the Commis
sioner, have the management and control of all Land reserved for the 

Surveyor
General. 

Deputy Com
missioners of 
Crown l.ands. 

Deputy Surveyor
General. 

Conservator of 
Forests. 
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according to Act; 
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preservation and growth of timber, and also of sHch other portions of 
Crown Land as may be by the Governor in Council assigned to his 
care, and who shall perform such other duties as may be assigned t.o 
him by the Commissioner. 

15 The Surveyor-General, with\the appr.oval of the Governor in 
Council, may from time to time ppoint duly qualified Surveyors, 
who shall be authorised t? make sur eys for any public purpose in such 
manner as may be prescrIbed. ~'~*' ,,,...-

16 The Commis"ioner may, from time to time, appoint a sufficient 
number of persons to be Bailiffs of Crown Lands; and every such 
Bailiff shall, during his continnance in office, do, on hehalf of Her 
Majesty or the Commissioner in respect of any Crown Lands, all acts 
for preventing intrusion, encroachment, and trespass un such Land, or 
for levying or recovering the rent or the licence fee payable in respect 
thereof, or for taking and recovering possession of any allotments or 
lands in case of forfeiture, or for such other purp!Jses as may be pre
scribed; and such Bailiff shall have power to seize and detain any 
t.imber, wood, gravel, stone, limestone, salt, guano. shells, sand, loam, 
brick earth or bricks made therefrom, or bark, or any other substance 
whatever, which has been unlawfully removed, or ,~hich he has good 
cause to suspect to have been unlawfully removed, from any Crown 
Lauds 01' any Crown Reserve, and the same shall be forfeited to Her 
Majesty upo~ proof to the satisfaction of a Justice of the Peace of 
such unlawful removal as ~foresaid ; and such Bailiff shall have the 
like power and authority w do all such acts as any Bailiff lawfully 
appointed may by law do in respect of any lands, tenements, or 
hereditaments of his employer; and every such Bailiff may sue for and 
recover any penalty from any person liable to forfeit the same. 

17-(l.) The L,1]:<1s of the Crown in Tasmania shall be disposed of 
ill till; l1lode prescribed by this Act and the Regnlations hereinafter 
melltiolle(l, and not otilenvise. 

may be withdrawn • (2.) Notwithstanding anything hereill contaiI:ed, the Governor iu 
fro:n sale, &c. by Council may at any time by Proclamation in the Ga:::ette withhold or 
Proclamation. withdraw any Laud' from the operation of this Ac; or any part thereof; 

Lands to be dis
tinguished into 
classes. 

and may, in manner aforesaid, revoke such Proclamation, or may 
rescind the same as to any part of the Land included therein, and there
upon the Land the subject of such further Proclamation shall be subject 
to the operation of this Act or any specified part thereof, at any time to 
be named in such Proclamation, not being less than Thirt)' days from 
the date thereof. 

18 For the purposes of this Act Crown Lands shall be divided into 
classes as follows :-

1. Town Lands, comprising all Lands situate within the Cities 
of Hobart and Launceston, and all lands within a 
distance of Five miles from the nearest point of any 
part of the boundaries of either Hobar't or Launceston, and 
all Lands situate within the limits of any Town now or 
hereafter proclaimed or reserved for such purpose by the 
Governor ill Council: 

H. Rural Lands, comprising all Lands not classed as Town Lands. 
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19 It shall be lawful for the Commissioner to decline to enter into "a 
contract or to refuse any application for the sale and purchase of any 
Crown Land in any case in which the land selected or applied for is 
known to the Commissioner, or is reported by an Inspector of Mines, or 
a Commissioner of Gold Fields, or a Commissioner of Mines, to he 
auriferous or to contain Minerals. 

20 The Governor in COllncil m;!v, bv Proclamation in the Gazdte, 
except from sale and reserve to Her'MaJesty such Laud as he sees fit 
for the preservation and growth of Timber, amI may from time to time, 
after Sixty days' llotiee given in the G,,:::cftc, alter and revoke any 
such Proclamation. 

21 Notwithstanding anything contained in this Act or in any 
Regulations made hereunder, the Governor in Conncil may, by Procla
mation in the Gasettc, declare that no person, althongh he be duly 
licensed or otherwise authorised, shall cut or remove live timber or any 
particular description of timber or bark fnm such portions of Crown 
Lands as are named in sHch Proclamatioll, or shall exercise thereon 
the powers or any of them conferred by any licence granted under 
this Act or any Regulatiolls made hereunder. 

22 All Contracts for the sale of Crown Lands and all Leases of 
such Lands under this Act shall be made bv and with the Com
missioner, and all Licences shall be issued bv the Commissioner, who 
shall be described in such ~ases hv the nam~ of "The Commissioner 
of Crown Lands," vyithout other;vise llaming him, and every such 
Contract, LeuRC, or Liceuee shall he valid and effectllal notwithstaIHling 
any change in the person who is the Commissioner, and ma) be 
enforcell by and against the Commissioner for the time being. 

23-(1.) Any action, suit, or other proceeding at law or in equity in 
respect of any eontraet, lease, or other agreement whatsoever, entered into 
by or with the Cormnissionel' under the provisions of this or any former 
Act relating to the sale and disposal of Crown Lamls, may be commenced 
and pr()c~~cnted by or against the Commissioner as the plaintiff or 
dei'cml;::lt therein, as the case may he, without otherwise naming him; 
and the Commissioner shall recover or he liahle to, as the case may bc, 
the damages and costs of any sneh action, suit, or other proceeding. 

(2.) No sHch action, suit, or other proceerling by or against the 
Commissioner shall abate or be affected by reason of the death, 
resignation, removal, or Hew appointment of the Commissioner, but the 
same may be continll~d in the same manner against the Commissioner 
for the time being as if no sHch change had taken place. 

Reserl)es for Public Purposes. 

24 The Governor in Council may, by Proclamation in the Ga.::.ette, 
except from sale and r~serve to Her Majesty such Lands as may be 
required for- ' 

I. Public Roads or other internal communications whether by 
land or water : 

H. Military or Defence purposes: 
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A.D. 18HO. 

Applications 
to purchase 
auriferous or 
1\'Iineral Crown 
I,amh may be 
refused, 

Timhm' reserves. 

Governor in 
Council may 
prohibit felling 
timber, &c. 
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Actions by and 
against Com
mi~~ioIlCl'. 
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by death, &c. of 
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Public purposes 
for which Land 
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or disposed of. 

Ill. Sites for the erection of Public Libraries, Museums, Literary 
or Scientific Institutions, Hospitals or Almshouses for 
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aged or infirm poor, or places for the interment of the 
dead: 

IV. Sites of Public Quays, Breakwaters, or Landing-places on 
the sea-coast or shores of navigable streams: 

v. Sites for Trigonometrical Stations or for other purposes 
connected with the Survey of Tasmania: 

VI. Places for the recreation and amusement of the inhabitants 
of any city, town, or village: 

VII. The construction of Irrigation VV orks or of Dams, 
Reservoirs, Aqueducts, Watercourses, or other works for 
the supply of water to any city, town, or district: 

VIIT. Any other purpose of pubJic safety, convenience, health, or 
enjoyment. 

And the Governor in Council may thereafter, for the purpose of giving 
effect to any such Proclamation as aforesaid, vest for such term as he 
thinks fit any Lands so excepted from sale and reserved for any of the 
purposes aforesaid in any person or body of persons, corporate or 
unincorporate. 

Provided always, that any Lands included in any such Proclamation 
as aforesaid, and afterwards found to be not required or not suitable 
for the purpose or purposes for which they were thereby reserved, may 
at any time before they are vested as aforesaid be made by the Governor 
in Council, by a subsequent Proclamation in the Ga':.etie, subject 
again to the provisions of this Act, or may, in like manner, be 
exempted by the Governor in Council from the operation of the 
Proclamation by which they were previously reserved, and may by 
such subsequent Proclamation be reserved for any of the purposes 
aforesaid other than the purpose or purposes for which they were 
previously excepted from sale and reserved as aforesaid. 

25 In every instrument by which any such Land is disposed of 
for any of the purposes mentioned in the last preceding Section 
of this Act, such purpose shall be expressly stated, and such 
instrnment shall coutaill a condition providing that the Land 
shall be appropriated only to snch purpose, and, subject as hereinafter 
mentioned, to the absolute forfeiture of the said Land to Her Majesty 
upon breach of SHch conditioll ; and UpOll such forfeiture the Land so 
forfeited shall be disposable under this Act as Crown Land: but no 
such instrument for the disposal of any such Land for any of the 
purposes hereinbefore enumerated shall be executed or issued until after 
a notice of the intended reservation has been published in four con
secutive numbers of the Gazetlt. 

Before any such condition of forfeiture as i" mentioned in this 
Section shall take effect the Commissioner shall publish a Notice in 
four consecutive numbers of the Oazette, and also in two consecutive 
numbers of a newspaper published in Hobart or Lrwncestoll, requiring 
the person or body of persons, corporate or unincorporate, in whom 
such Land shall be vested, to show cause to the Governor in Council, 
within Sixty days fi'om the uate of the first publication of such notice, 
why sllch forfeiture should not take effect, and it shall Le lawful for 
the Governor in Council to waive such forfeiture if he is satisfied of 
the sufficiency of the cause shown, but not otherwise. 

26 The Governor in Council may, by notice in the Ga':.cttc, exempt 
from sale and reserve as a school allotment any portion of tIle landi'i of 
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the Crown wherever situate, not exceeding Five acres in extent; A.D.lt:l90. 
and thereupon the same shall become vested for the purposes of "The 
Education Act, ] ~R5." 

27 It shall not be lawful fin' the Governor or the Governor ill 
Council to except from sale and reserve to Her Mt\jesty, or to dispose 
of nudeI' this Act, any Crown Lands as sites of places of Public 
W Ol'ship or for any other Religions purposes. 

Nothing contained in this Section shall be held to apply to any Lands 
which have before the Seventeenth day of September, 1868, been reserved 
for sites of places of Public Worship of any religious denomination. 

28 In every Town that may hereafter he surveyed and subdivided 
for saJe, before any Lots are put np for auction the Commissioner shall 
set apart any area r,ot exceeding' Twenty acres of Land for recreation 
purposes, in one or more blocks, and such other blocks for such other 
public purposes a:~ he may deem necessary in accordance with the 
provisions in Section 1\venty-four of !hi" ,\et. 

29 When any Land lJas been reserved for Public Roads, Streets, 
or other internal comnlllllicatioll, and has not been used by the 
public or is no longer re(luired for any of the purposes afore
said, the Governor in Council may, by Proclamation published in four 
consecutive numbers of the Gazette, revoke sHch reservation; but 
the Govel'llol' ill Council may, at any time within Sixty days after the 
date of such Proclamation, if he sees fit, bv another Proclamation 
published in the (Juzette, withdraw and l'eScil'~d sHch revocation; and 
after thc expiration of such period of Sixty days fi'om the date 
of such first-mclltioned Proclamation, if the same shall not be revoked, 
the Commissioner, witJI the consent of the Governor in Council, may 
sell by private COil tract such Lan(l as Crown Land to the o,\vuo)" of the 
adjoining Lands at such price as the Govel'1lnr in Council may fix, 
but in no eaRe ;,lnll price be less than One Pound per acre, and 
if such owner declines to purchase sHch Land, the Cum mission er, with 
the like consent, may sell the same by public ;mction. 

PART II. 
SELEc'nON OF I,AND. 

Governor in 
Coullcil not to 
reserve sites of 
places of Public 
W ol'ship, &c. 

Commissioner to 
reserve recreation 
ground. 

Certain reservaw 

tions may be 
revoked. 

30 The following persons shall not be eligible to selec1 or hold Who may not 
Land under this Part of this Act : - select. 

I. Any person who is the selector of Three hundred and twenty 
. acres of Land, in one or more lots, on credit under this 

Act, and for \\ hich the whole of the purchase money has 
not been paid: 

11. Any person who is the selector of Three hundred and twenty 
acres of Land, in one or more lots, on credit under the 
provisions of any previous Act l'egulatinry the sale and 
disposition of Crown Lands, and for whi~h the whole of 
the purchase money has not been paid: 
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Ill. Any person who, during the immediately preceding Three years, 
has purchased Three hundred- and twenty acres of Land 
under the provisions of this Act, unless such person has 
complied with Section Sixty-two of this Act. 

31 Any person of the age of Eighteen years and upwards, not 
disqualified under the preceding Section, may select and purchase 
under this Act, by private contract, at the price and upon the terms 
set forth in the Schedule (2.), one Lot of Rural Land not exceeding 
Three hundred and twenty acres nor less than Fifteen acres. 

32 When a selection is approved the applicant shall pay the 
prescribed expense of surveying the same, and as soon as conveniently 
can be the Commissioner shall cause the same to be surveyed in m,inner 
prescribed; but the payment by the applicant of any survey fee sball not 
confer upon him any estate or interest in such Land, or any title thereto. 

33 The Commissioner shall, upon payment of the expense of 
surveying the same, cause every lot of land so selected for purchase to 
be surveyed, and after such survey the Commissioner and applicant 
shall mutually enter into a contract for the sale and purchase of such 
land at the price, on the terms, and subject to the conditions of this Act 
contained in relation to such sale of selected Land. 

34 Every person who has selected may make a further selection, 
provided that the total area held by him by virtue of such selections 
does not exceed Three hundred and twenty acres, nor consist of more 
than Three Lots, allCI, if such Lots adjoin the total frontage on any 
road or stream, shall not exceed the maximum frontage that would be 
allowed if the selections had been made in one Lot. 

Additional selections shall be suhjeet to all the conditions of original. 
selections. 

35 ~ 0 person shall become thcpurehasel' of allY Crown Land 
under this Pell t of tbis Act who is in respect of' the Land which 
he applies to purchase, or allY part thereof, a servant of or an agent 
or trustee for any other person, 01' who at the time of his application 
has entered into any agreement express 01' implied to permit any 
other person to acquire by purchase or otherwise any such Land or part 
thereof; and all contracts, agreements, and securities made, entered 
in to, and given with the intent of evading, or which (if the same were 
v::llid) would haye the efl'eet of evading the Pl'OViRiollS of this Section, 
shall he illegal amI abRolutely void both at Law awl in Equity; and if 
any person shall, in evasion of the provisions of this Section, become the 
purchaser of any Land, all the right, title, and interest of the purchaser 
or of his assignee having Ilotice of sllch evasioll, and all moneys paid 
in respect of snch Land, and the Land itself, with all improvements 
thereon, shall, on notification to that effect in the Gazette, be a'hsolutely 
forfeited, and the said Land shall again hecome Crown Land. 

36 Ally person who shall enter il1to any such c011t1'act or agreement 
declared to be illegal and void by the last preceding Section of' this Act 
shall be guilty of a Mil'demeanor, and on conviction thereof be 
liaLle to he fined in any Sllm not exceeding One hundred Pounds 01' to 
be imprisoned for any terHl 110t exceeding Two years. 
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37 No application to select Land under this Part of this Act shall A.D. 1890. 
be received from or in the name of, or for or on behalf of~ any person A -1-' - t t; 
under the age of Eighteen years, and every applicant under the age of ch~;el:~st ~/:t 
Twenty-one years shall state in his application that he is of the age of the age of 
Eighteen years or upwards; and if at any time prior to the selector Eighteen years 
parting with his interest in such Land such statement be proved to the at least. 
satisfaction of the Commissioner to be untrue the purchase shall be 
void, and all moneys paid by or on account of such purchaser shall be 
forfeited to Her Majesty. 

38 Every purchaser of Crown Land between the ages of Eighteen 
and Twenty-one years who either personally or by his agent shall enter 
into any agreement for or in relation to the performance of any work 
or rendering of any services on such purchase or in relation thereto, or 
shall enter into any agreement for or in relation to the loan of money or 
the sale or purchase of any goods and chattels of any description what-
soever, or into any agreement connected with the occupation, manage-
ment, or general purposes of such purchase not contrary to this Act, 
shall be subject to the same liabilities and have the same rights in re::;pect 
of such agreement as if he were of the full age of Twenty-one years. 

PART Ill. 

PURCHASE OF LAND. 

(1. )-Sale by Auction. 

Purchasers under 
Twenty-one years 
of age to be liable 
upon contracts. 

39 The following Crown Lands may be sold by public auction, in Certain Lands 
the manner and subject to the conditions hereinafter prescribed: - may. be sold by 

1. All Rural Lands not held by any selector under Part n. of auc:tIon. 
this Act, and not excepted from sale under this Act: 

2. All Town Lands. 
Provided that the Commissioner shall not in anyone year sell by 

Public Auction more than Three thousand acres of Crown Lands. 

40 The lowest upset price of Crown Land offered for sale by auction Upset price. 
is hereby fixed at One Pound per acre. 

41 Save as hereinafter provided, all Lands to be offered by auction Lands to be sold 
shall, before sale, be surveyed and delineated in the public charts of the by a~ction to be 
Colony, in such lots as are subsequently offered and put up for sale. prevldously sur

veye • 

42 The area of any lot of Land put up for sale by auction shall not Rural lots not to 
exceed Three hundred and twenty Acres. exceed 320 acres. 

43 Within Three Months and not less than One Month next pre- Notice of sale by 
ceding the sale of any Lands by auction, the Commissioner shall, by auct~on to be 
notice in the Gazette, declare the time and place at which such sale pubhshed. 
will be held, and what are the Lands to be offered for sale at such 
auction, and the upset prices at which they will be offered for sale; 
and in every such notice the Lands specified therein shall be dis-
tinguished by their proper classes, in accordance with the provisions 
hereinbefore contained; and such Lands, when once advertised as 
aforesaid, shall not be open for selection and purchase until after the 
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day of sale or any postponement thereof; and lithographed or other 
plans of the Lands intended to be sold, showing the several lots for 
sale, shall, Fourteen days before the day of sale, be sent by the 
Commissioner to the Auctioneer instructed to sell, and to the Police 
Office nearest to such Lands or such place as he shall in such notice 
specify, for the use of intending purchasers; and every person shall, 
upon application, be entitled to receive a copy of such plans. 

44 Previously to the publication of such notice, the Commissioner 
shall make an estimate of what should be the upset price of the Lands 
to be specified in such Notice, including in such estimate the cost of 
Survey and of the Grant Deed; and the Commissioner shall submit 
such estimate for the consideration of the Governor in Council, who may 
vary such estimate or approve thereof, and the upset prices named in 
such estimate, when so varied or approved of, shall be the upset prices 
of the Lands to be specified in such Notice; and from time to time in 
any subsequent notice of the intended sale by auction of any Lands 
which have been previously offered for sale by auction and not sold, 
the upset prices of such Lands may be raised or lowered according to 
circumstances, in like manner as they were originally fixed; but the 
upset price of any Land shall never be lower than the lowest upset 
price fixed by this Act, with the addition of the cost of Survey and of 
the Grant Deed. 

45 No Lands shall be sold at auction at a lower price than the upset 
price of such Lands so fixed and advertised in the last preceding 
published notice of the intended sale by auction of such Lands. 

(2. )-Sale b'/f Private Contract. 

46 All Crown Lands, not being within Five miles of the City of 
Hobart or City <:>f Launceston, may be sold by private contract upon 
the terms and subject to the conditions hereinafter prescribed, and not 
otherwise. 

47--( I.) Within Twenty-one days after every sale by auction of 
Town Lands, not within Five miles of the City of Hobart or City of 
Launceston, and within a like period after every sale by auction of Rural 
Lands, and afterwards quarterly or oftener if he thinks fit, and until 
the same lands are again offered for sale by auction, the Commissioner 
may cause a list of all such Lands as were offered for sale by 3:uction 
and not sold, with the upset prices at which they were offered for sale, 
to be published in the Gazette, and shall prefix a notice that any person 
may purchase any of the said lots at such upset prices by private con
tract; and the Commissioner shall, after the expiration of Fourteen days 
from the date of the first publication of such notice, sell any of such lots 
at the upset prices mentioned in the notice by private contract to any 
person who applies to purchase the same; and if more than one applica
tion is made at the same time to purchase the same lot, such lot shall 
not be sold by private contract, but shall be again submitted by public 
auction as soon as may be after such applications are made. 

(2.) This Section shall apply to any Crown Lands which before the 
commencement of this Act havp been offered for sale by auction and 
not sold. 
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PART IV. 

MINING AREAS. 

48 The Governor in Council is hereby empowered, from time to Governor in 
time as it may appear expedient so to do, to declare any portion of Council may 
Crown Land which has been proclaimed a Gold Field, or has been ~~c}~re&Gold 
excepted from the operations of this Act or any previous Act regu- M~ni~g A.r~a. 
lating or relating to the sale ?r disposal of Crown Lands, by virtue of 
the provisions of any Law relating to the management of Mineral Crown 
Lands, or by virtue of this Act, as and to be a Mining Area . for the 
purposes of this Act, and any such Proclamation from time to time to 
alter and revoke; and during the time that any such Proclamation shall 
be in force no Crown Land situate within the limits of any such Area 
shall be sold or disposed of otherwise than as is hereinafter provided. 

49 All Crown Land within any such Mining Area shall be open 
for selection and purchase by private contract subject to the provisions 
hereinafter mentioned, in lots of not less than Ten nor more than One 
hundred acres each, at the price and upon the terms set forth in the 
Schedule (2) hereto. 

(2.) When any Crown Land within any such Mining Area is 
within a distance of One mile from the nearest point in the boundary 
of any Town such Land may be selected and purchased in lots of not 
less than One nor more than Ten acres. 

Land within 
Mining Areas to 
be open for 
selection. 

50-(1.) The Commissioner of Crown Land~ may sell any Land Land within 
within any such Mining Area, and which has not been selected under Mining Areas 
the preceding Section, by Public Auction, in the manner and subject AmaYt?e sold by 

h d· . . d' PIlI f h' A uc IOn. to t e con ItlOns con tame m art . 0 t IS ct. 
(2.) All such Land shall, previously to being submitted to Public 

Auction, be surveyed in lots of not less than One nor more than One 
hundred Acres each. 

(3 ) The upset price of Land submitted to Public Auction under 
this Part of this Act shall be fixed by the Governor in Council, and 
shall not be less than One Pound 'per acre, payable in Fourteen years, 
in like proportion to the Scale set forth in the said Schedule (2.) 
hereto. 

51 Any Land selected and purchased, or bought at Public Auction 
under this Part of this Act shall be occupied by the selector or 
purchaser thereof, or by some member of his family, by habitually 
residing on such Land for at least Five years before a Grant shall 
be issued therefor, and in default of being so occupied such Land shall 
be liable to be forfeited to the Crown. Such term of Five years shall 
commence to run One year after the date of the contract of sale and 
purchase, and shall be continuous. 

52 Any Land which may have been selected and purchased, or 
bought at Public Aucribn, within any such Mining Area, shall be open 
to any person to search or mine for Gold or other metal or any mineral 
thereon in manner hereinafter provided. 

Terms of pur
chase. 
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53 Any person desiring to search or mine for Gold on any Land Persons desiring 
which may have been selected and purchased, or bought at Public to search to 

apply to a 
Commissioner. 
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Auction, within any such Mining Area, shall apply in writing to the 
Commissioner of Gold Fields residing nearest thereto; and any person 
desiring to search or mine on any such Land for any other metal or any 
mineral shall apply in writing to the Commissioner of Mines residing 
nearest thereto for permission to search or mine, as the case may be, 
on so much of such Land as shall be specified in such application. 

54-(1.) Upon the receipt of any such application the Commis
sioner of Gold Fields, or Commissioner of Mines, as the case may be, to 
whom thesameis made shall forthwith give notice of such application to the 
occupant of such Land. if any, by forwarding the same through the post 
to the address of such occupant, and also to the owner of such Land by 
forwarding the same through the post to the address of the owner of 
such Land, and if such owner cannot be found such notice shall be 
published in the Ga.zette, and such notice shall require such owner to 
nominate and appoint some person to assess the amount of compensation 
which ought to be paid to such owner for the damage which he will he 
liable to sustain by reason of such searching or mining, and such 
Commissioner of Gold Fields or Commissioner of Mines, as the case 
may be, shall in and by such notice nominate and appoint some other 
person for the like purpose, and the person so nominated and appointed 
shall with such Commissioner of Gold Fields or Commissioner of 
Mines, as the case may be, be called the Assessors, who shall at such 
time and place as such Commissioner of Gold Fields or Commissioner 
of Mines, as the case may be. may appoint for that purpose, assess or 
determine the amount which shall be paid by the applicant to such 
owner, and the amount so assessed and determined shall be paid to 
such owner before any mining operations shall be commenced on such 
Land. 

(2.) If such owner shall neglect or refuse for Fourteen days after 
service upon him of the notice herein before mentioned to nominate and 
appoint any person to assess as aforesaid, then it shall be lawful for such 
Commissioner of Gold Fields or Commissioner of Mines, as the case 
may be, to nominate and appoint some person for and on behalf of 
such owner. 

(3.) Every person who attends and acts as an Assessor as aforesaid 
shall be entitled to receive any su:m which such Commissioner of Gold 
Fields or Commissioner of Mines, as the case may be, may order, 
not exceeding Two Pounds, which Bum or any part thereof shall be 
paid by the applicant to such Assessor. 

(4.) For the purposes of this Section any such Commissioner of Gold 
Fields or Commissioner of Mines, as the case may be, may exercise all 
the powers conferred upon a Justice of the Peace by The Magistrates 
Summary Procedure Act for procuring and enforcing the attendance of 
witnesses before him, and may administer oaths and hear, receive, and 
examine evidence; and the determination of any two of the Assessors 
upon any question shall be final. 

55 In estimating the amount of compensation to be paid as afore
said, the value of all surface improvements made upon such Land shall be 
considered, and the loss which such purchaser will be liable to 
sustain if such applicant shall occupy any of the said Land for the purpose 
of residence in connection with the object of mining, or shall put up 
any building or other erection thereon, or shall cut down and remove 
from such Land for any purpose any trees growing thereon, or shall cut 
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or construct or use races 01' dams for mining purposes through 01' upon 
any part of the said Land; and the Assessors shall determine the locality 
in which, and the area over which mining operations shall be carried on 
upon such Land; but it shall not be lawful for the Assessors to estimate 
the value of any Gold or other metal or any mineral which such land 
may be supposed to contain. 

56 When and so soon as mining operations shall be discontinued 
upon such Land, and the Commissioner of Gold Fields or Commissioner 
of Mines, as the case may be, has certified that mining operations have 
been discontinued upon such Land, the person for the time being who is 
the owner of such Land shall, without making compensation to any 
person whomsoever, be entitled to resume possession of so much of 
such Land as shall haye been occupied under this Act for mining 
purposes. 
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57 S? far as the same can be applied to the purposes and objects of Regulations 
this Act, all Regulations made under any Act or Acts relating to mining ~~~~~:!l~i~hiS 
for Gold or other metals or minerals, and in force when this Act takes A ct. 
effect, and all Regulations made under the said Acts hereafter, shall be 
applicable to and for the purposes and objects of this Act. 

58 It shall be lawful for the Commissioner, where he has reason to 
believe, on the report of the Secretary of Mines or of the Deputy 
Surveyor-General, that any Crown Land selected 01' applied for under 
this Act is auriferous or contains minerals, to sell such land subject to 
the conditions contained in the last Six preceding Sections of this Act, in 
addition to such other conditions subject to which such land may have 
been selected or applied for. 

59 If any person under any t relating to mining for Gold or l' other metals or minerals shall, by v rtue of a Miner's Right, Business 
Licence, or Residence Licence, occ, py any Land of the Crown upon 
any Town, and shall erect or ~make buildings and permanent 
improvements upon such Land 0~1 the value of Fifty Pounds and 
upwards, such person shall be e*titled to purchase the Land so 
occupied by him, or so much there~f as shall not exceed one quarter 
of an acre, at the price of Ten Pqunds in cash, and upon payment 
of such price to obtain a Grant for Isuch land; but every such Grant 
shall contain a reservation to the IICrown of the right to mine fOT 
Gold or other metals or minerals ~nder any such Land granted as 
aforesaid, at a depth of not less thanl: Fifty feet from the surface of such 
Land. : 

Provided that if such person, upo, being required so to do by the 
Commissioner by notice in writingj, shall neglect for three calendar 
months thereafter to exercise his tight of purchase hereunder, the 
COID.missioner may, if he sees fit, cat, se such Land, with al! buildi~lgs 
and Improvements thereon, to be p' t up for sale by publIc auctIOn, 
including the value of such building l and improvements in the upset 
price of such land; and should the o~upant not become the purchaser at 
such auction, the value of such buil~iugs and improvements, as valued 
by the Commissioner, shall be paid ~o him by the purchaser in cash at 
the time of sale. " 

Land may be sold 
open to search for 
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PART V. 

CONDITIONS OF PURCHASE. 

60 Upon the sale of any Lands under Part Ill. of this Act, the 
purchaser may pay the purchase money in cash, or if, at the time of 
sale, he declares that he is desirous of being allowed credit, such credit 
shall be allowed on the terms hereinafter mentioned; and unless the 
purchaser so declares that he is desirous of being allowed credit, he 
shall pay, in ready money at the time of sale, a deposit of One-fifth of 
the price, and shall pay the residue of the price within One month next 
after the time of sale; and unless he pays such residue within such time, 
the deposit shall be forfeited and the sale void, and the Land shall revert 
to the Crown: Provided, that nothing in this Act contained shall 
authorise the sale of any Town Land on credit where the price is less 
than Fifteen Pounds. 

Terms of credit on 61 Upon the sale of any Lands, whether by auction or private 
sa~e by auction or contract, except as herein before specially provided, the terms of credit 
prIvate contrnct. shall be as follows:-A sum equal to One-third of the price shall be 

Purchaser on 
credit may pay 
off at any time. 

added thereto by way of premium for the allowance of credit, and the 
amount of the price and premium together shall become the purchase 
money of the land; and the purchaser shall pay a deposit of One-eighth 
of such purchase money at the time of sale, and shall contract to pay, 
and shall pay, the residue of the purchase money by Fourteen annual 
instalments of One-fourteenth of the purchase money, the first 
instalment to be paid at the expiration of One year from the time of 
sale. 

62 It shall be lawful for the purchaser of any Land upon credit, 
at any time during the period of credit allowed, and before default is 
made in payment of any instalment of the purchase money, to payoff 
the balance then remaining unpaid under the contract of sale; and in 
every such case a deduction shall be allowed in the sum added to the 
price of the Land by way of premium for the allowance of credit pro
portionate to the then unexpired period of credit: Provided, that the 
purchaser of any Land upon credit shall not be entitled to payoff the 
balance then remaining unpaid until such purchaser has made sub
stantial improvements upon such Land to the value of a sum equal to 
Twenty Shillings per acre of the whole land selected. 

Improvements to 63 At the expiration of One year from the date of the contract of sale 
be m~de 3n Land and purchase of any Land upon credit, the purchaser of such Land 
~~:~itse upon shall begin to effect substantial improvements on the Land purchased 

by him, and shall continue in each year during the Eight consecutive 
years thereafter to effect su bstantial improvements on such Land of the 
value of not less than Two Shillings and Sixpence per acre for every 
acre of the Land so purchased by him; and in default of making such 
improvements such Land shall be forfeited to the Crown: Provided, that 
allY purchaser having expended more than Two Shillings and Sixpence 
per acre in any 'year shall be entitled to credit against his liability in any 
subsequent year for such extra expenditure: and the total amount so 
to be expended in such improvements need not exceed the sum of 
One Pound pel' acre. 
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64 Any person who has purchased Crown Land on credit at any 
time prior to the date on which this Act comes into operation shall be 
allowed to payoff the balance of the plUchase money due on such 
Land on the terms and subject to the conditions of the Act under 
which such Land was purchased. 

65 Whenever any purchaser of ~and has become liable to have his 
land forfeited on account of his fai~ure to pay any inst~lment of the 
purchase money as provided by tpis Act, it shall be lawful for the 
Governor in Council to postpone,i the payment of such instalment 
for any period not exceeding TWQ years, upon being satisfied that 
such purchaser has become unable ~o pay such instalment, or upon it 
being shown to the Governor in Cquncil that the enforcement of the 
payment of such instalment would inflict hardship upon the purchaser. 

>' 
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66 In every case in which payment of any instalment of the Postponed instal
purchase money of any lot is postponed by the Governor in Council as !llents to bear 
herein before provided, such instalment shall bear interest at the rate of mterest. 
Five Pound~ per centum per annum, commencing from the date on 
which such instalment first became payable; and such interest shaH be 
payable either annually or with the 'postponed instalment on which it 
has accrued; and failure to pay such interest or any part thereof shall 
have the same operation upon the rights and privileges of the purchaser 
as failure to pay any instalment of: the purchase money of the lot 
selected by him. ~ ~ 

67 Whenever any purchaser of Land has become liable to have his 
land forfeited on account of his failure to make such substantial 
improvements as are provided by this Act, it shall be lawful for 
the Governor in Council to postpone the time within which such 
improvements shall be made for any period not exceeding Two years, 
upon being satisfied that such purchaser has become unable to make 
such improvements, or upon it being shown to the. Governor in Council 
that the enforcement of the conditions as to making such improve
ments would inflict hardship upon the purchaser . 
.ID1'"l 
~~" 

68 It shall not be lawful for any purchaser on credit to assign or 
transfer his interest in the Land purchased without the consent in 
writing of the Commissioner; and every such assignment or transfer 
without such consent shall be void; and in every case the assign
ment or transfer shall be subject to the performance by the assignee or 
transferee of the same conditions as the purchaser was liable to perform 
and fulfil. 

Estate in Land. 

69 Every purchaser of Town Lands upon credit under Part Ill. 
of this Act shall, subject to the provisions and conditions of this Act, 
have power to sell or devise, or otherwise transfer or dispose of, or deal 
with, his interest in the Land so purchased by him as freely as if such 
interest were an estate in fee simple. 

Difault in Payrnent of Purchase Money. 

70 In all cases where Land has been sold upon credit under the 
provisions of this or any other Act relating to the sale and disposal 
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of Crown Lands, whether by auction or by private contract, if default 
is made in the payment of any instalment of the purchase money, 
and the same is not paid within Sixty days after it has become payable, 
it shall be lawful, at any time thereafter, for the Governor in Council, on 
the application of the Commissioner, to declare that the Land in respect of 
which such default has been made is forfeited to the Crown, and there
upon the deposit and all instalments previously paid in respect of the 
said Land shall be forfeited, and the Land shall be freed from the contract 
of sale, and shall revert to the Crown, subject to the provisions hereinafter 
contained. 

71 No Land shall be declared forfeited to the Crown under the 
preceding Section until Thirty days' notice of the intention of the 
Commissioner to have such Land declared forfeited has been given 
by advertisement in the Gazette, and also in one newspaper published 
in .Hobart and one newspaper published in Launceston, and also 
to the purchaser thereof in such manner and form as may be prescribed; 
and no such Land shall be declared forfeited as aforesaid if the purchaser 
shall pay the amount of the purchase money in alTear, together with 
a fine of One penny for every acre of Land in respect of which default 
has been made, and Five Shillings to cover cost of advertising, within 
One month from the date of the first publication of such notice. 

Land reverting to 72 In case such Land reverts to the Crown in manner lastly here
the Crown to be inbefore provided, the same shall be put up for sale by auction as Crown 
sold by auction. L d he· h 11 d' 
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an , at suc time and place as the ommisslOner s a lrect, at an 
upset price per acre of not less than One Pound, to be paid in cash at 
the time of sale, or, if the purchaser at the time of sale declares that he is 
desirous of being allowed credit, he shall be allowed credit on the terms 
mentioned in this Act; and in case the Land so sold realises more 
than the upset price, the Governor in Council, on the application of the 
person having made default as aforesaid, shall authorise the repayment 
to such persons out of the Consolidated Revenue Fund of any portion of 
the purchase money not exceeding the amount of the deposit and 
instalments paid by such person; and in case such Land shall not be 
sold at such auction the same shall become Crown Land disposable 
under this Act as if no contract of sale had ever been made. 

Devolution of Land purchased. 

73 Subject to the provisions of this Act, the interest of any 
purchaser of Crown Land on credit may be taken in execution and 
sold by the proper officer. 

74 If any purchaser of Crown Land on credit becomes Bankrupt 
or if the affairs of any such purchaser are liquidated by arrangement 
under" The Bankruptcy Act, 1870," before the whole price of the Land 
purchased by him is paid, his interest in such I,and shall pass to his 
Trustee under the said Act, upon such Trustee producing to. the 
Commissioner the order adjudicating such purchaser a Bankrupt and 
the resolution of the Creditors appointing such person to be Trustee, 
or the special resolution appointing such person to be Trustee under 
such liquidation; and such Trustee or his assignee shall hold such 
land subject to the performance by such Trustee or assignee of the same 
conditions as the purchaser was liable to perform and fulfil. 
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75 If any purchaser of Crown Land shall die befme the whole 
price of the Land purchased by him is paid, and all the conditions 
herein attached to such purchase are fulfilled, the Land so purchased 
shall be held by his trustees, executors or administrators, as the case 
may be, subject to the fulfilment by them of all unfulfilled conditions, 
hut in trust for and for the benefit of the persons rightfully entitled. 
But a bona fide transfer for value by such trustees, executors or 
administrators, authorised by any will or by their powers or duties as 
trustees, executors or administrators, shall be held to transfer all the 
interest of such purchaser, sl~bject to the payment of any unpaid 
balance of purchase money and interest, if any; and every such 
transfer shall be snbject to the performance by the transferee of the 
same conditions as the original purchaser was liable to perform and 
fulfil. 

76 Any sale or other disposition whatsoever of the estate, 
right, title, or interest of any such purchaser during his lifetime by the 
Sheriff or any other officer or person by virtue or under the authority 
of any writ of execution or other process of any Court, or by any 
person under any decree or order of any Court otherwise than in Bank
ruptcy, shall pass to a purchaser only such estate, right, title, or interest 
as the original purchaser himself was entitled to at the date of SHch sale 
or disposition, decree or order respectively, and subject to all conditions 
annexed by this Act remailling unfulfilled at such date as aforesaid. 

77\Vhel'e any purchaser of Crown Land dies intestate leaviug a 
widow or child who through poverty is unable to administer the estate 
of the deceased, a Grant of such Land shall issue to snch ,,,idow or 
child upon payment of the residue of the purchase money, but subject to 
the same estates and interests therein as jf Letters of Administration 
had been tabn out in respect thereof; and nnti1 payment such widow 
or child shall hold the same upon the conditions the Land was subject 
to in the hands of the intestate. 

78 In any case in which any Crown Land has heen purchased on 
credit under the provisions of this Act, or any Act relating to the sale 
and disposal of Crown Lands, and the person in whose name the Land 
has been selected, or WIth whom the Commissioner has entered into a 
contract for the sale thereof as provided in this Act or in any sHch Act, or 
the person to vdlOm the original purchaser 01' selector has transferred 
his interest in any such Land as aforesaid in accordance with the 
provisions of this Act or any such Act, has died before the whole of the 
purchase money has been paid for such land, and the balance of such 
purchase money has been subsequently paid by any other person or 
persons in pursuance or on the faith of any agreement made with the 
original selector or purchaser, 01' any assignee of the interest in such 
Land of such original selector or purchaser, for the transfer thereof to 
the person or persons paying such balance of such purchase money as 
aforesaid, it shall be lawful for the Governor, upon the Governor. in 
Council being satisfied that any such person or persons as last aforesaid 
is or are entitled in equity and good conscience to a grant of such Land, 
to convey and alienate the same to such person or persons in fee simple 
by a deed of grant in the manner provided in this Act. 

Provided, that before the Governor in Council shall issue any such 
Deed of Grant the Commissioner shall publish a Notice in the Ga.~ette 
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and in a newspaper published in the District in which such Land is 
situate, setting forth a description of the Land and the name or names 
of such person or persons to whom it is intended to issue such Deed of 
Grant, and notifying that in default of any cavea:t being lodged with 
the Commissioner within Thirty days from the date of such Notice the 
Governor in Council will issue a Deed of Grant of such Land to sueh 
person or persons. 

Grant Deed. 

79-(1.) Under and subject to ,the various provIsIOns con
tained in this Act or in any Regulations made hereunder, the Governor 
is hereby authorised, in the name and on behalf of Her Majesty, to convey 
and alienate in fee simple, or for any less estate or interest, any Crown 
Lands; which conveyances or alienations shall be made by Deed of 
Grant under the hand of the Governor and the Public Seal of the 
Colony, and shall be in such form as is at present used, or in such other 
form as may from time to time be prescribed by the Governor in 
Council; and being so made shall be valid and effectual to vest in 
possession in the grantee any such Lands as aforesaid for any such 
estate or interest as by any such Deed of Grant is granted to him: but 
no such Ueed of Grant shall be issued to any such purchaser until the 
whole of the purchase-money for any such Land has been fully paid 
and the conditions of this Act fulfilled. 

(2.) In the case of all Lands (not being then the subject of a sub
sisting Contract with the Crown for the alienation thereof) which 
remained unalienated from the Crown on the First day of July, 186'2, 
the Governor shall caUS8 such Grant to be issued in duplicate, 
and delivered to the Recorder of Titles, who shall register and deal 
with the same in the malIner provided by The Real Property Act. 

80 Every Grant Deed of any Crown Land included within the 
boundaries of any Town which is within the limits of any proclaimed 
Gold Field, 01' of allY Lands withdrawn from sale and selection under 
this Act, shall contain a reservation to the Crown of the right to mine 
for minerals under such Land, at adept IJ of not less than Fifty feet 
from the surface of such Land. 

The provisions of tllis Section shall apply to Crown Lands as afore
said which have been purchased before the passing of lhls Act, but for 
which no Grant Deed has been issued bv the Governor. 

0/' 

PART VI. 
LEASES. 

Leases of Land for Wharves, 9"c. 
81-(1.) It shall be lawful for the Commissioner, with the consent 

of the Governor in Council, to lease to any person, on such terms and 
conditions and for such period not exceeding Fourteen years as the 
Governor in Council sees fit-

I. Any land bordering on a navigable river or the sea or any part 
thereof, and also any adjoining portion of the bed and soil of 
such navigable river or of'the sea or any part thereof, for the 
purpose of constructing wharves, jetties, docks, or patent 
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slips, or other works for the building or repair of ships 
or any other works of public utility or convenience: 

H. The right of constructing and maintaining across any Crown 
Land or any land reserved by the Crown for the use of the 
public along the margin of any river or stream, water
courses for the purpose of irrigation or for conveying water 
to or from any mill or manufactory, or other like purpose, 
also the right of constructing upon any such reserve or 
Crown Land, or in the bed of any such river or stream, such 
works as may be necessary for the purpose of regulating 
the flow of water through such water-courses. and the 
right of ente"ring upon such Crown Land or reserves from 
time to time for the purpose of maintaining and repairing 
such water-courses and works. 

And any such lease of any portion of the bed and soil of any navigable 
river, or of the sea, or of any part thereof, shall confer a right to the 
exclusive use and occupation of the water covering the portion of 
the bed and soil leased during the continuance of such lease. 

(2.) It shall be lawful for the Commissioner in like manner to lease 
for such period not exceeding Fourteen years as the Governor in 
Council sees lit-

Any portion of Crown Land or of a Crown Reserve for the purpose 
of erecting thereon any manufaC'tory, mill, or other such work. 

Provided, that no lease shall be made under this Section unless and 
until the person applying for such lease ohtains the consent to the issue 
of such lease of the Marine Board, Municipal Council, Town Board, or 
Trustees of the Road District within whose boundary the land or bed 
and soil of the river or sea proposed to be leased is situated. 

82 It shall be lawful for the Commissioner, with the consent 
of the Governor in Council, to lease for such period not exceeding Four
teen years, to any person applying to rent the same, any Crown 
Land which may be required for the purpose of constructing any 
Railway or Tramway, at such rent and upon such conditions as the 
Governor in Council may approve. 

83-( 1. ) No lease shall be made under the last preceding Section 
so as to interfere with the right of access to a navigable river or the 
sea or any part thereof by any person having an estate or interest in 
land bordering thereon, or on any Crown Reserve along the margin 
thereof, nor shall any lease ,be made of any portion of the bed and soil 
of any navigable river or the sea or any part thereof where it would 
injuriously affect or interfere with navigation, nor shall any such lease 
extend to the obstruction or endangering of the navigation of any 
navigable water, or to the prejudice of any person having any vested 
interest in any such water, nor shall any such lease be made where it 
would extend to the obstruction of any road or endanger the use 
thereof. 

(2.) No manufactory shall be erected on any Crown Reserve in the 
neighbourhood of any river or stream whereby the water thereof shall 
be polluted so as to injure or endanger the lives of any of Her Majesty's 
subjects making use thereof, or be injurious or destructive to the fish in 
such river. 

(3.) Every such lease shall contain a clause in the nature of a con
dition of forfeiture in case of non-completion of the works for the 
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purpose of the construction of which such lease is made within a period 
to be therein specified, in the event of the same not having been 
previously completed, or in case of the breach or non-performance of 
any or either of' the conditions to be contained in such lease. 

(4.) Every such lease shall contain a clause reserving the right of 
the Lessee to a renewal of his lease at the same rental, and for such 
term not exceeding Fourteen years, as the Commissioner shall think fit. 

(5.) No compensation shall be given at the expiration of any lease, 
or any renewal thereof, for any improvements efiected upon any land, 
or in or upon the bed and soil of any navigable river or t.he sea com
prised in allY such lease. 

(6.) In case the whole or any part of the Land or bed and soil of 
any navigable river, or the sea comprised in any such lease, is at any 
time required for any public purpose, the same may be resumed by 
the Crown; and it shall be lawful for the Commissioner or any person 
authorised by him in that behalf to enter thereupon without suit, and 
upon such entry such lease shall become absolutely void: Provided 
that before any such entry shall be made as aforesaid compensation 
shall be made bv the Commissioner to the lessee thereof for all 
permanent works ~r improvements which such lessee may have erected 
or made on the land or bed and soil of any navigable river or 
the sea so resumed, and such compensation shall be ascertained by 
valuation in such manner as may be prescribed. 

Leases of Islands. 

84 It shall be lawful for the Commissioner to lease any Island 
or part of any Island for any term not exceeding Fourteen years: 
Provided that the same shall be let by public auction, and notice that 
the same will be so let shall be published in the Gazette, and in one 
newspaper publi:;hed in Hobart, and in one newspaper published in 
Launceston, at least Sixty days before the day appointed for holding 
such auction. 

85 The rent reserved by every lease granted under the last preceding 
Section shall be payable half-yearly in advance; and every such 
lease shall be determinable on non-payment of the rent due within 
Sixty days after the same has become due. 

Leases of Lands for Gmzin,q pU1]Joses. 

86-(1.) The Commissioner may from time to t.ime, with the 
consent of the Governor in Council, by notice in the Gazette and in one 
neWspaper published in Hobart and in one newspaper published in Laun
ceston, describing with all practicable precision the extent, locality, and 
boundaries of the runs to be let, with the upset rental affixed to each 
run, offer to sell by public auction, for any period not exceeding Fourteen 
years, to any person bidding the highest rental for the same, leases of 
Rural Lands, for grazing purposes, on a day to be named in such notice, 
not being less than Thirty days after the first publication of such notice 
in the Oazette. 

(2.) Notwithstanding anything hereinbefore contained, the Commis 
si on er may cause a list of all such Lands as may have been exposed to 
rental by auction and not disposed of, with the amount of rent fixed as the 
upset price for the same respectively, to he published in the Gazette, 
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with a notice that any person who applies after a day to be named in 
such notice to rent any such Land by private contract, may receive a 
lease to occupy the same for grazing purposes at the rent fixed as the upset 
price in such notice: Provided, that if more than one application is 
received at the time named to rent such mn, such run shall not be let 
by private contract, but shall be put up for rental by auction 
as soon thereafter as may be. 

(3.) Such runs may remain open for rental by private contract for one 
year, and at the expiration of that period may be again put up by auction. 

87 -( l.) The person who bids the highest sum at any sale by 
auction by way of annual rental for any run shall be entitled to receive 
a lease to occupy the same for grazing' purposes for any period not 
exceeding the number of years allowed by this Act, provided he pays 
One half of such annual ren tal at the time of such auction; and in default 
of such payment the run shall be forthwith again put up for auction. 

(2.) If there is no bidder at such auction the Commissioner may reduce 
the amollnt of rent and the run shall be again exposed to auction after 
notice of the same has been given in manner hel'einbefore provided, and 
so from time to time until the lease for the said run is sold. 
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88-( 1.) No lease shall be deemed to prevent such run 01' any Land may be 
part thereof from being resumed hy the COITlmissiollcr for the purpose of re~uJ?ed by 
being alienated 01' dealt with under this Act or any other Act for other Mllllster. 
than grazing purposes, provided that the Comrnissioner shall give to the 
lessee Six months' notice of his intention to resume such run or part 
thereof, and upon the expiration of the said notice such leaRe shall 
become void as to the said run or part thereof as the case may be : 
Provided that, IV hen any such run or any part thereof is resumed for 
the purpose of being alienated or dealt with under thiR Act or any other 
Act, compensation shall be made by the Commissioner to the lessee of 
such run f01' all fences, buildings, and permanent improvements which 
such lessee may have erected or made on the land so resumed, such 
compensation to be ascertained by valuation in such manner as may 
be prescribed. 

(2.) \Vhenever a run or any part thereof is l'esnnled under this 
Section, if the land resumed is sold under this Act, the amount of the 
compensatiun made by the Commissioner for such fences, buildings, and 
permanent improvelnents shall be paid by the purchaser in addition to 
the purchase money of such land. 

89 In case the value of any nm is diminished bv reason of any 
portion thereof being resumed Ul~der this or any other Act, the lease t~ 
occupy the lands comprised in such nm shall be deemed to be revoked 
to the extent that such run is diminished by reason of any such 
portion being resnmed; and the Commissioner shall determine the 
amount of rent to be paid in future in respect of the residue of such 
run. 

Provision in 
case pflrt of a run 
shall be resumed, 
&c. 

90 The upset annllal Tent to be paid for every such Tun shall be Rent to be deter
fixed and determined bv the Commissioner, havino> reo'ard to the class and mined by the 
situation of the land: and the number of' she~p ;1' cattle which the Commissioner. 

Commiss~oner considers such run to be capable of' carrying; hut in 
no case shall the upset anllualrent be fixed at less than Five Shillings 
per Hundred acres. 
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91 The rent reserved by every lease to occupy Rural Laud for 
grazing purposes shall be payable half-yearly in advance on the First day 
of April and the First day of October in each year; and if any lease 
commences or is determined during any half-year, then a proportionate 
part only of such rent shall be paid by the lessee; and every such lease 
shall be determinable on non-payment of the rent within One month 
after the same has become due. 

92 In all cases where the rent reserved by every such lease shall 
not be paid \vithin One month from the date when such rent becomes due, 
the Commissioner shall charge such lessee interest at the rate of Five 
Pounds per centum per annum on the amount of the unpaid rent; 
and the same, with interest thereon as aforesaid, may be recovered by 
process of law, provided that the Commissioner may, if he thinks fit, 
delay enforcing payment under this Section for a period of Six months 
after such rent becomes due. 

93 fhe rent reserved by every such ~lease may be recovered in 
like manner as any other rent is or shall be recoverable by law; and, in case 
the same is levied by distress, an order of the Commissioner shall be a 
sufficient warrant and authority to distrain, any law or enactment to 
the contrary notwithstanding. 

94 Any lease and the interest of any lessee therein may be trans
ferred by writing attested by a Justice of the Peace, and in such form 
as may be prescribed: Provided, that no transfer shall be recognised 
until all rent then due shall be paid. 

95 Every transfer of the interest in a run held under a lease to 
occupy Rural Land for grazing purposes shall be registered at the 
office ot the Commissioner; and until registration has been made such 
transfer shall have no effect or operation, and no interest either at law 
or in equity shall be deemed to have passed thereby. 

96 Every lease to occupy Rural Land for grazing purposes shall 
contain a cOl1rlition for the payment of the rent at the times hereinbefore 
mentioned, and such other conditions and provisions not inconsistent 
with this Act as may be prescribed. 

97 If at any time while any such lease is in force it is shown to 
the satisfaction of the Commissioner that any condition of such lease has 
been violated, the Commissioner may forfeit and revoke such lease and 
may dispose of the run to which such lease applied as if such lease had 
never been issued; and the lessee, and his executors, administrators, 
and assigns shall be taken to have forfeited all right, title, and interest 
under such lease, and to be as against Her Majesty and the Commissioner, 
or any perion claiming under Her Majesty or the Commissioner, a mere 
trespasser or mere trespassers; and the production of a copy of the 
Gazette containing a notice purporting to be signed by the Commis
sioner of the forfeiture and revocation of any such lease shall be con
clusive evidence that such lease has been lawfully forfeited and revoked. 

98 Every lessee of Rural Land for grazing purposes may cultivate 
so much of the run as may be necessary to provide such grain, hay, 
vegetables, root crop, or fruit as may be required for the use and 
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supply of his family and establishment, but not for the purposes of 
sale or barter; and any lessee making sllch sale or barter shall be liable 
for every such offence to forfeit a penalty not exceeding Twenty 
Pounds. 

99 Every lessee of Hural Land for grazing purposes under this or 
any other Act relating to the sale and disposal of Crown Lands 
may determine his lease by giving at least Six months' notice in writing 
to the Commissioner, on any of the half-yearly days appointed for the 
payment of the rent reserved by such lease, of an intention so to do, and 
upon payment of t11e rent for the half-year succeeding such notice; 
and upon the expiration of such notice the lease shall determine. 

100 Notwithstanding anything contained in this or any other Act 
relating to the sale and disposal of Crown Lands, it shall be lawful 
for the Commissioner to authorise ill writing any person or persons to 
enter upon any Bural Land occupied for grazing purposes, to search 
thereon for gold, minerals, or precious stones; and the Commissioner 
shall cause a copy of such authority to be sent to the lessee; 
and any person acting under any such authority shall not be deemed 
a trespasser by reason of any entry upon such lands for any such 
.purpose. 

PARrr VII. 

LICENCES. 

101--( 1.) rrhc Commissioner may grant to auy persoll Lict'llces 
for the following purposes, on such terms and conditions as may be 
prescri bed--

I. For felling, removing, or selling the timber, or any particular 
description ot timber, or bark. growing on any unoccupied 
Crowll Lands: 

H. To remove gravel, clay, 01' stone from allY Crown Lands or 
from any Crown Reserve, or to make bricks 01' burn 
charcoal, or quarry stone, sand, clay, shells, or marl 
thereon, and to remove the· same. 

(:2.) Every such Licence shall specify the particular locality in which 
it is to be in force, and no such licence shall in any case extend t<J land 
surveyed for sale or for which applications to purchase shall have been 
received, and for which the Survey Fees have been paid, or which the 
Commissioner may consider should be specially excepted from the 
operation of such Licence. 

102 It shall be lawful for the Commissioner to grant to any person 
a Licence for the Occupation, for any time not exceeding Twelve months 
from the date thereof~ of any Crown Lands on such terms and con
ditions as may be prescribed. 
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103 The Commissioner may from time to time grant Licences Licence to reside 
for any period not exceeding One yea~, which shall entitle the holders on Gold Fields. 
thereof respectively to reside on or to·· cultivate any Rural Land, not 
exceeding Five acres, within the limits!pf any proclaimed Gold Field, or &)7, Y7.::./ - '/'/-1}- -
of any Lands withdrawn from sale and !~election under this Act; but no 
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more than one such licence Shan~be granted to or I,eld by anyone and 
the same person: Provided, t~Jat every application for any Licence 
under this Section shall be suIfnitted to the Secretary of Mines to 
report thereon. il 

Eyery such Licellce shall bemiidate of the day on which it is issued, 
and shall contilllle in force for a Iperiod not exceeding One year from 
such date, and shall be subject i~o such restrictions, limitations, and 
conditions, and to the payment ~f such fee as may be prescribed. 

PART VIII. 
RESUMPTION OF LANDS. 

104 All Lands selected or alienated under the provIsIOns of this 
or any former Act relating to the sale of Crown Lands may be resumed 
for mining pmposes by Her Majesty on paying full compensation to the 
selector, grantee, or pnrchaser thereof for the value, other than that 
of gold or other minerals contained in such Land, of the Lands and im
provements so resumed; such value in case of disagreement to be ascer
tained by arhitration ; the terms, conditions, and events upon which 
such Lauds may be resumed, and the manner in which such arbitration 
shall be conducted, shall be determined in the manner prescribed by The 
Lands Clauses Act: Imt no such Land shallllC liable to be resumed after 
a period of Five years from the date of such alienation as aforesaid. 

(2.) For the pll1'poses of this Section the words "the date of such 
alienation" shall have the following interpretation; that is to say :

I. III the ca~e of Land selected and purchased under Part 1I. or 
Part IY. of this Act, such words shall mean the date of 
contr(\ct of sale and purchase: 

11. In the case of Land sold bv auction, such words shall mean 
the date of sHcll auctioll ~ale : 

rn. In the case of Land sold by private contract, other than 
Land se1ecte{l and .purchased under Part II. or Part IV. of 
this Act, SHch words shall mean the date of the payment of 
the deposit money. 

105 Any lands leased for grazing purposes under Part VI. of this 
Act upon which gold, minerals, or precions stones may exist or be 
supposed to exist, may be resumed by the Crown for milling purposes 
upon compensation being made to the occupier for all fences, buildings, 
and permanent improvements which he may have put np or made upon 
the lots or parcels so leased and resumed, such compeni'iation to be 
ascertained hy valuation ill such manner as may be prescribed. 

106 In case any grant, contract, lease, licence, or other agree
ment whatsoever nuder this or any former Act in respect of any Crown 
Land becomes void or is determined, or in case any Land granted or 
disposed of in any manner under this or any former Act relating to 
Crown Land reverts or becomes forfeite(l to the Crown, the Land com
prised in any such grant, contract, lease, licence, or agreement, or so 
forfeited, shall immediately be disposable under this Act as Crown 
Lands; and it shall be lawful for the Commissioner or any person 
authorised by him, with the consent of the Governor in Council, to 
enter upon any ~uch Land without suit. 
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PART IX. 
UNLAWFUL OCCUPATION OF LANDS. 

10'1 If any person is found in unauthorised occupation of any 
Crown Land, or knowingly and wilfully depastures without authority in 
that behalf any cattle or sheep on any Crown Land. he shall be liable, on 
conviction thereof, to the penalties following (that is to say)-For the 
first offence to forfeit and pay a sum not exceeding Five Pounds; for the 
second offence, after an interval of Fourteen clear days from the date of 
the previous conviction, to forfeit and pay a sum not exceeding Twenty 
Pounds; and for any subsequent offence, after a like interval, to forfeit 
and pay a sum not exceeding Fifty Pounds; but no proceedings to 
recover any such penalty may be taken except by a Bailiff of Crown 
Lands authorised in that behalf by the Commissioner. 

108 If any person without lawful authority cuts, digs, or takes 
fi'om any Crown Land or Crown Reserve any live or dead timber, 
gravel, stone, limestone, salt, guano, shells, sand, loam, or brick earth 
or bricks made therefrom, or any other substance whatever, or strips 
or removes bark from any tree growing or being thereon, every such 
person shall. in addition to any punishment or penalty provided by 
any law now or hereafter in force, for any such offence forfeit and pay a 
penalty not exceeding Ten Pounds. 

109 If any person, contrary to any Proclamation made by the 
Governor in Council under this Act, 01' not being duly licensed or other
wise authorised so to do, cuts or removes upon or from any Land 
therein mentioned any live timber or bark, or any particular description 
of timber mentioned in any such Proclamation, he shall, in addition to 
any punishment or penalty provided by any law now or hereaftt'l' in 
force, for every such offence forfeit and pay any sum not exceeding Tell 
Pounds. 

110 ·Where the Commissioner is by this or any former Act 
authorised to resume or enter upon any Land and any person obstructs 
the Commissioner or any person authorised by him in that behalf in 
}'esuming such Land or entering thereupon, or remains in the unlawful 
occupation of such Land, or where any person is in the unlawful 
occupation of any Crown Lands and has not quitted the same upon 
being required by the Commissioner so to do, or has erected any fence 
or other thing upon such Land and has not taken down and removed 
the same upon being required by the Commissioner so to do within a 
reasonable time to be fixed by the Commissioner, it shall be lawful for 
~he Commissioner, with the consent of the Governor in Council, to issue 
under his hand a Warrant addressed to a Bailiff of Crown Lands 
req uiring him in Her Majesty's name forthwith to dispossess and 
remove every such person from any such Land, and to take possession 
of the same in the name of Her Majesty, or to take down and 
prostrate any such erection; and it shall be the duty of the Bailiff to 
carry such Warrant into execution according to the tenor and exigency 
thereof, and all Constables shall, on being required so to do by such 
Bailiff, aid and assist in the execution of such Warrant; and no action 
shall be maintainable against such Bailiff for anything done by him in 
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accordance with the tenor or exigency of the ~Warrant which may be 
lawfully necessary for carrying the same into execution; but in case any 
sHch \Varrant is issued unlawfully, an action on the case may be 
brought against the Commissioner: but nothing herein before contained 
shall extend to any person having occupied Lands without interruption 
for the space of Twenty Years. 

111 Any person who unlawfully obstructs the Comlllissioner, 
or any person by him authorised in that behalf, in resuming any 
Crown Land, or making any such entry as aforesaid, or who obstructs 
the Bailiff or any person assisting ill the execution of any such \Varrant, 
shall for every such offence forfeit a penalty not exceeding Fifty Pounds; 
and no such cOllviction shall be rem ova hIe bv Certiorari 01' otherwise 
into the Supreme Court. • 

112 No action shall be brought for anything done under this 
Act, in relation to the resuming 01' entering upon Land, or the issue 01' 

execution of any such Warrant as aforesaid, unle:-: within Three Months 
after the act committed, nor unless notice in writing of such action and 
the callse thereof is given to the defendant One Month at least before the 
commencement of the action; and the defendant may plead the general 
issne, and give the special matter in evidence; and the plaintiff shall 
not recover in such action if tender of sufficient amends has been made 
before action brought, 01' if a suffieient sum of money has been paid 
into Court; and if a verdict is given for the defendant, or the plaintiff 
is llommited or discontinHcc; his action, 01' if judgment is given againf"t 
the plaintiff, the detemhti1~ shall recover his full costs as between 
attorney and client. 

PART X. 

CO~S'l'RUC'l'jON OF ROADS AND OTHER PUBLIC WOHKS, 

113 So soon as Five hundred acre." of L~md have been sold or 
selected under Part n. 01' Ill. of this Act, in not less than Five Lots 
adjoiningorwithin a shwt distance of each other, fe Governor in Council 
shall, for the purpose of making roads in the vicinity of the lands so sold, 
raise a sum equal to Ten Shillings pCI' aere for every acre so taken up, 
by the issue and sale of Debentures chargeable on "The Consolidated 
Revenue Fund"; and all the provisions of the Act of the Parliament 
of Tasmallia of the 20 Victoria, 2\fo. 9, shall apply to the Debentures 
to be issued in pursuance of this Act. 

114 So soon as Land has been sold or selected within any Town 
or Mining Area of the value of not less than Five hundred Pounds, 
it shall be lawful for the Governor in Council, for the purpose 
of making streets, roads, or other improvements in the vicinity of the 
Lands so sold or selected, to rail-cc a sum equal to Ten Shillings for 
every Pound of the value of such Land by the issne and sale of 
Debentures, chargeable on "The Consolidated Revenue Fund." 

115 One half of all purchase money received on and after the Fil'st 
day of JanuaJ'Y in the year 1891 for Land sold or selected under this 
Act, other than in the Cities of Hoba7't and LallJlceston, shall be set 
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ap~Ht from time to time, and paid into "The Public Debts Si king A.D. It-OO. 
Fli,;d," and shall be applied in manner mentioned in "The Public 
Debts Sinking Fund Act, 1881." 

116 For the purpose of constructing and completing Toads, bridges, 
tramways, jetties, and wharves, or for any other public purpose under 
this Act, it shall be lawful for the Commissioner, or for such Persons 
or Boards as the Governor in Council may appoint, under Regulations 
to be made for that purpose, to purchase and take, in the mode pre
scribed by The Lands CLauses Act, such Land as he or they deem 
necessary; and The Lands Clauses Act shall be incorporated with this 
Act; and, for the purposes of such incorporation, the Commissioner, or 
such Persons or Boards, as the case may be, shall be deemed to be 
the promoters of the several undertakings. 

117 In any case where land or material is required for the purposes 
of this Act, if the Commissioner, before any steps are taken under The 
Lands Clauses Act, tender to the person entitled 11) receive the same, 
compensation for severance and otherwise for such land or material, then 
if such person refuses to accept the same and to convey the land so 
required, or permit the same to be used or material taken, as the case 
may be, and a rererence to arbitration takes place under The Lauds 
Clauses Act, and the Arbitrators or Umpire award a sum not exceeding 
the amount of compensation so tendered, all the costs of the reference, 
arbitration, and award shall be paid by such person, and such payment 
may be enforced by action in any Court of competent jurisdiction on a 
count for ,money paid at the request of such person, 

118 vVhere the Corn missioner or such Persons or Boards give 
notice of an intention to take land for any of the purposes hereillbefore 
set forth, and the compensation in respect thereof is determined as incases 
of disputed compensation, if the Commissioner or such Persons or 
Boards, as the case may be, deem it inexpedient to pay the am01111t of 
compensation so determined, he or they may, within Twenty-oue days 
after notice of the amount of compensation so determined on, withdraw 
the first-mentioned notice, on payment of all the costs of reference and 
a;vard. 

119 In estimating the amount of compensation to be paid to 
any person for Land taken for any of the said works, the Arbitrators or 
Umpire shall take into consideration the benefit that is likely to accrue 
to the person whose land is about to be so taken for such work, and 
the Arbitrators or Umpire, in awarding compensation to be paid till' 
taking such land, shall make such deduction for such benefit as shall be 
deemed just; and in case it appears to the Arbitrators or Umpire that 
the benefit likely to accrue to the person whose Land will be aflected by 
such work is equal to or greater than the loss he will sustain by reason 
thereof, the Arbitrators or Umpire may award that no compensation is 
to IJe paid, and thereupon the same rights shall accrue as if compensa
tion had been awarded and duly paid. 

120 ·Whenever it is intended to take Land for any of the purposes 
aforesaid, it shall be lawful for the Commissioner or such Persons 
or Boards, as the case maybe, after Seven days' notice served upon the 
occupier, to enter upon any land and to stake out the same in such 

Purchase ofland 
for constructing 
Roads, &c. 

21 Vict. No. ll. 

Costs of arbitra
tion, how to be 
borne. 

if COIll pen8ation 
excessi ve, land 
may be given up. 

I n estimating 
compensation to 
be paid for land 
taken fol' any 
work, benefit to 
owner to be con
sidered. 

Entry upon land. 



48 

A.D. 1890. 

Renting land. 

54° VICTORllE. No. 8. 

Crown Lands. 

manner as he or they think necessary or expedient; and if any person 
wilfully pulls up, removes, or destroys the stakes or other marks used 
for the purpose aforesaid, every person so offending shall, for every 
such offence, incur a penalty not exceeding Fifty Pounds. 

121 It shall be lawful for the Commissioner or for such Persons 
or Boards to contract and agree with the persons interested in any Land 
for the demise of such Land for the purpose of obtaining materials 
from such Land for the construction and completion of any of the said 
works, or for any ot.her of the purposes of this Act. 

Tim ber mav be 
taken from 'uncul
tivated land upon 
making com
pensation. 

122 It shall be lawful for the Commissioner or for such Persons 
or Boards, after Twenty-one days' notice to the owner or occupier, to enter 
upon any uncultivated land and to cut down and to carry away all 
such indigenous timber as may be required for constructing or com
pleting any of the said works, or any other of the purposes of this Act, 
making full compensation for such timber to the owner of the Land: 

Materials may be 
taken from land 
upon making 
compensatiun. 

When fenced land 
taken, gates to be 
erected. 

How corn pensa
tion to be 
ascertained. 

If either party to 
an a ward is dis
satisfied therewith 
a Judge of the 
Supreme Court 
may decide 
thereon. 

Provided, that it shall not be lawful for the Corr.missioner or for such 
Persons or Boards to cut down any such indigenous timber where it 
is made to appear to their satisfaction that the same has been, and is 
intended to be, reserved and used bv the owner or occupier of the Land 
for the purpose of ornament or sheiter. 

123 Where it is deemed necessary to obtain materials for the 
repair or construction of any of the said works from any Land, it shall be 
lawfnl for the Commissionn or such Persons or Hoards, as the case may 
be, after Seven days' notice to the owner or occupier, to enter upon such 
Land, and to dig, quarry, and carry away all such materials as may be 
required for any such purpose, making full compensation to all parties 
interested for the material taken and the damage thereby sustained. 

124 No entry :ohall be made upon any fenced land until the 
Commissioner or sucll Persons or Boards, as the case may be, shall, if 
required, have caused a substantial gate or slip-rail to be constructed, 
placed, and fixed so as to prevent the escape of sheep, cattle, and horses 
from and out of such fenced land. 

125 The compensation for taking indigenous timber fi'om uncul
tivated Land, or materials from any Land, for the purposes of this Act, 
shall be settled by arbitration in the mode prescribed by The Lands 
Clau.~es Act in cases of disputed compensation. 

126-{1.) Notwithstanding anything to the contrary contained in 
any Act, if either party is dissatisfied with the award of the Arbitrators 
or Umpire where the f>um awarded for compensation exceeds the sum of 
One hundred Pounds, and either party desires to have the compensation 
settled by a Judge of the Supreme Court, and shall, within Ten days 

. after the making of such award and notice thereof, signify such desire 
by notice in writing to the other party, then the amount of such com
pensation shall be ascertained by a Judge of the Supreme Court in 
such manner as he deems advisable, and subject to such conditions al'l 
such Judge sees fit to impose; and such Judge may also in his discre
tion make any Order as to the person by whom the costs of such 
proceedings shall be borne. 

(2.) Where the paxty dissatisfied with the award gives notice to the 
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other party as aforesaid, then such award shall not be made a Rule of A.D.1890. 
Court until sHch Judge by an Order in writing under his hand deter-
mines the matter in dispute. 
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(3.) The Rules made by the Judges of the Supreme Court under 
"The Main Line of Railway Amendment Act, No. 2," shall be 36 Vi.:t. No. 19. 
applicable to all proceedings which shall be taken for carrying out the 
provisions of this Section. 

PART XI. 
REGULATIONS. 

127--(1.) The Governor in Council is hereby empowered from Regulations. 
time to lime to make and issue Regulations, not inconsistent with and 
subject to the provisions of this Act, for the following purposes, and 
any such Regulations may he alter'ed or repealed from time to 
time: --

I. For providing for the examination of candidates for appoint
ment as Surveyors: 

11. For defining the duties of Surveyors, and of controlling all 
surveys made by them under this Act: 

Ill. For fixing the expense of making surveys under this Act: 
IV. For the care, protection, and management of all public reserves 

and of all plac~~s of public l'ect'cation which are reserved to 
Her l\bjesty, and of which the care and control are not by 
Law v,;sted in some local authority, and for the preservation 
of good order and decency therein: 

v. For definiug tile duties aud powers of the Conscnator of 
Forests, and for regulating and controlling the cntting' of 
timber on Crown Lands: 

n. or p;.·cs.~rib;ng the hl'ms of all applications, licences, leiJses, 
contracts, and other documents contemplated by this Act 01' 

found to be necessary to give effect to its provisions: 
\JI 1':)1" fixing the fees aad charges to be paid upon all such 

applications, licences, leases, contracts, and other documents 
as afol'ecmid, ;,wi upon transfers of interest in land uuder this 
Act, and fo], the preparation of Grant Deeds: 

VIII. For reo'ulatin0 ' the traflic upon an" track IJussirw throuo'h anv 
~ o· .' t" ~ J 

Crowll Lands: and 
IX. Prescribing penalties not exceeding Five Pounds for felling or 

cuttin;:, trees so that the same fall along 01' across any track 
as aforesaid. 

And generally respecting all other matters aud things necessary for the 
more effectual carrying into effect the object and purposes of this Act. 

In this Section the word "track" shall mean and include any track 
used for traffic, whether the same has been cut or made by the expendi. 
ture of public money or by private entex:prise. 

(2.) Any person who shall offend against any Regulation made under 
this Section for the care, protection, and management. of all public 
reserves and of all places of public recreation, and for the preservation 
of good order and decency therein, shall be liable to a penalty not 
exceeding Five Pounds; and any person who shall continue to offend 
against. any such Regulations after h8 shall have been warned by any 



A.D. 1890. 

Regulations to be 
published. 

No waiver by 
acceptance of 
interest, purchase 
money, or rent. 

Proviso. 

}~fl'or in written 
de8cription. 

Survey boun
daries'to be 
deemed the true 
lloundaries. 

54° YICTORI£. No. 8. 

(.'rown Lands. 

Bailiff of Crown Lands or any Constable, may be forthwith apprehend~d 
by such Bailiff or Constable and taken before some Justice of the Peace, 
and shall, on conviction, where no other penalty is provided, forfeit and 
pay a penalty not exceeding Ten Pounds. Every such Regulation shall 
be posted in some conspicuous spot in every place to which the same is 
applicable. 

128-(1.) All Regulations made by the Governor in Council under 
the authority of this Act shall be published in the Gazette and at least 
one newspaper published in Hobart and one newspaper published in 
Launceston, and shall take effect from the date of the publication 
thereof in the Gazette, unless otherwise provided in sueh Regulations; 
and in all legal proceedings the production of the Gazette containing 
any such Regulations shall alone be sufficient prima facie evidence that 
such Regulations have been duly made, and the onus of prl)ving the 
contrary shall in every case be on the per~on disputing the validity 
thereof. 

(2.) All such Regulations shall be laid before both Houses of 
Parliament within Fourteen days from the making' thereof if Parlia
ment is then in Session, and if not, then within Fourteen days after 
the commencement of the next Session. 

PART XII. 
MISCELLANEOUS. 

129 The acceptance by or on behalf of the Crown of any purchase 
~oney, or part thereof, due with respect to any Crown Land, or of 
mterest on the balance thereof, or of rent or other payment under any 
lease or licence, shall not be held to have operated or to operate here
after as a waiver by the Crown of any forfeiture accruing by reason of 
the breach of any condition preced€nt or subsequent annexed by law to 
the estate or interest of a purchaser, lessee, or licensee. But nothing 
herein contained shall affect any proceedings instituted in any Court 
before the commencement of this Act, or any case where it shall be 
proved that the Crown, through the Commissioner or any authorised 
officer, has had full knl)wledge by notice or otherwise of the breach of 
any such condition before the acceptance of such money, interest, rent, 
or other payment. 

130 No error, inaccuracy, or uncertainty in the written descrip
tion of Land granted, purchased, or leased under this or any former Act 
relating to the sale and disposal of Crowll Lan(:s, shall violate the 
purchase, licence, or lea:;:e in any case where the Governor in Council 
shall be satisfied that the Lmd occupied by the purchaser, licensee, or 
lessee is the Land intended to be applied for by such purchaser, licensee, 
or lessee; and whenever it may become necessary to adjust the boundaries 
of any such land, the Surveyor-General shall Oll such adjustment 
certify as to the correct boundaries and area of such land, or any 
portion or portions thereof; and for every such Certificate there shall 
be paid allLl taken such fee as shall be prescribtd. 

131 The survey boundaries c;f any allotment or other parcel of 
tmd marked on the ground at the time of the Cl'Ilwn Survey tile] ('pf', and 
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shown by survey posts, pegs, trenches, 01' other survey marks, shall, as 
to any such parcel of Land heretofore or hereafter granted or demised by 
the Crown, be and be deemed to have been the true boundaries of such 
parcel of land, whethet· such boundaries upon admeasurement are or are 
not found to be of the same dimensions, or to include the same area 
as the boundaries or description of such parcel given in the Crown 
Grant or Cl'own Lease thereof. 

132 Every Crown Grant and Crown Lease purporting to convey 
a section, allotment, 01' otheT' parcel of Land, whether describing it by a 
distinguishing number, a letter, or by metes and bounds, or otherwise, 
shall be deemed 'to convey the land included within the survey 
boundaries of such parcel of Land marked on the ground in the Crown 
Survey thel'eof. notwithstanding any discrepancy between the dimen
sions of such survey boundaries or the area they include, and the 
dimensions or area expressed in such Grant 01: Lease, or shown in any 
plan used in connection with the alienation by the Crown of such parcel 
of Land: Provided that nothing in this aad the next preceding Section 
shall apply to any such section, allotment, 01' parcel of Land where an 
actual patent mistake ur error can be shown to the satisfaction of the 
Commissioner to have been made. 

133 No deed or other instrument made by, to, or with Her Majesty 
the Queen or the Commissioner for the purchase, conveyance, or transfer 
of any Land taken under this Act for any public purpose, shall be ~ubject 
to any Stamp Duty now or hereafter imposed by any Act, or to the 
payment of any other fees payable to the Government of Tasrnan'ia, 
except such fe(::s and charges as may be prescribed by Regulations 
made under this Act. 

134 Any Surveyor or Officer actin~ under the authority of the 
Surveyor-General, Commissioner, or any person acting in aid or under 
the orders of sllch Slll'vcyor or Officer, may after notice from time to 
time, without making compensation, except for damage done, enter illto 
and upon any Land, not being a garden, orchard, or ornamental plan
tation, or any person or persons whomsoever. for the purpose of making 
and currying on any survey authorised by this Act. 

135 Every person who wilfully and maliciously removes, alters, 
defaces, injures, or destroys any Surveyor's pegs or any land-mark, or, 
with the intent of misleading any person or persons, imitates any 
Suryeyor's mark, shall on ccmviction of every such offence forfeit and 
pay a penalty of not less than Ten Pounds and not exceeding Fifty 
Pounds: Provided, that the Surveyor-General, or such person as he may 
appoint, may by writing authorise any person to remove, alter, deface, 
injure, or destroy any such Surveyor's peg or land-mark. 

136 Every person who wilfully obstructs any reserved road, such 
road not being under the care, control, and management of any Main 
Road District Board or the Trustees of any Road District, so as to 
prevent the free passage of any person, carriages or other vehicle, or 
stock, shall forfeit and pay a penalty not exceeding Ten Pounds; and it 
shall be lawful for any Bailiff of Crown Lands to remove, take down, 
or prostrate any obstruction caused by any person to any such road. 
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137 All penalties imposed or made payable by this Act or by 
any Regulation made under this Act shall be recovered in a summary 
way by and before any Two Justices of the Peace in the mode 
prescribed by The Magistrates Summary Pro('edure Act. 

138 All penalties received by any person by virtue of this Act, 
shall, save as aforesaid, be paid into the Treasury and form part 
of "The Consolidated Revenue Fund." 

139 Where in any Act any of the Acts hereby repealed are 
referred to, this Act shall hereafter be deemed to be referred to, and the 
provisions of this Act, so far as they are applicable, shall apply in the 
same manner as the provisions of any such Act hereby repealed. 

Dale and Number 
tif Act. 

se H I~ D UL E. 

(1.) 
ACTS TO BE REPEALED. 

Title of Act. Extent of' Repeal. 

------------I--~----------~---------

34 Vict. No. 10. The TJTaste Lands Act. The whole Act. 

35 Vict. No. 4. " The -Waste Lamb Act, 1871." The whole Act. 

35 Vict. No. 5. An Act to afford Relief to P1ll'cha~er~ The whole Act. 
of Crown Land lU](lcl' the Credit 
Clau~e~ of 1'111' Jl7aste Land.~ Ad, 
1863. 

36 Vict. No. 16. "The Wa~te Limb: Act, 1R72." The whole Act. 

38 Vict. No. ] 8. An Act to make provi~ion for the '1'he whole Act. 

43 Vict. No. 16. 

.to Vict. No. 5. 

49 Vict. No. 36. 

50 Vict. No. 11. 

D1 Vict. No. 12. 

52 Vict. No. 33. 

53 Vict. No. 38. 

Alienation of the LandH of' the 
Crown at Tasmar/'s Peninsula. 

" The Waste Lauds Act, 1880." 

"The Waste J,ullds Act, 1881." 

"The State Forest.-; Act.'· 

"The'Vastc I,alld~ Act, 1886." 

" The Wa:-;te J"anc!s Act, 1887." 

" The vVa,.;te ],alllls Act, 1888." 

" The vVaste lanc!~ Act, 1889." 

The whole Aet . 

TlIe whole Act. 

The whole Act. 

'1'he whole Act. 

The whole Act. 

The whole Act. 

The whole Act, 
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£ s. d. 
'lOO acres at £1. ............................ ; ............................................ 100 0 0 
Add one-third for credit...... .................. ... ... ...•...•• ... ... ... ............... 33 6 8 

-----
£133 6 8 

£ s. d. 
,Cash at time of purchase ............................................ . 

1st year ............................................................. .. 
3 6 8 
5 0 0 

2nd year .............................................................. . 5 o 0 
3rd year .............................................................. . 10 o 0 
4th year .............................................................. . 10 o 0 
5th year .............................................................. . 10 o 11 
6th year .............................................................. . 10 o 0 
7th year ............................................................. .. 10 0 0 
8th year ...... h ...................................................... . 10 o 0 
9th year .............................................................. . 10 0 0 

10th year ............................................................. .. 10 0 0 
11th year ............................................................. .. 10 0 0 
12th year ............................................................. .. 10 o 0 
13th year .............................................................. . 10 0 0 
'14th year ............................................................. .. 10 o 0 

£133 6 8 
-------

.And in like proportion for any ~reater or smaller area than 100 acre •• 

WILLIAII THOMAS STJlllTT. 
GOVEnNlIIENT FRINTER, TASMANIA 




