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TA S M A N I A. 

1 9 0 4. 

ANNO QUARTO 

EDWARDI VII. REGIS, 

No. 9. 

AN ACT to impose Duties on the Estates of A.D.1904. 

Deceased Persons. [22 October, 1904.] 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows ;-

1 This Act may be cited as "The Deceased Persons' Estates Duties Short title. 
Act,- 1904," 

2 The provisions of this Act relate and apply to the estates of all Operation of Act. 
persons dying after the passing of this Act leaving Re'al or Personal 
property within Tasmania or its Dependencies. 

3 From and after the passing' of this Act "The Probate Duties Repe~l. 
Act" and Section Two of "The Deceased Persons' Estates A.ct I8H I " 32 VICt. No. 1. .. . ..',., 46 Vict No. 12 
are hereby repealed.' . .' • 

lI.j 



432 

A.D. 1904:. 

Interpretation. 
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4 In this Act, uuless the context otherwise determines, the following 
,,'ords and terms shall have the meanings set against them respectively; 
that is to say-. . 

" Administration "-Any letters of administration, with or 
without a wil1 annexed, and any rule or order of any 
Court or Judge, and any deed or document of any kind 
whatsoever whereby any person becomes entitled at law to 
administer, take charge of, or become receiver of any 
property of a deceased person : 

" Administrator "-Any person to whom letters of adminis­
tration, with or without a will annexed, have been granted, 
and also any person who, by virtue of any administration, 
becomes entitled to administer, take charge of, or become 
receiver of any property of a deceased person, and the 
Curator: 

" Court "-The Supreme Court of Ta.~rnania or any Judge 
thereof: 

"Curator "-The Curator of Intestate Estates: 
"Deed of Gift." - Every deed of gift absolute and every deed 

of conveyance, transfer, appointment under power, declar­
ation of trust, or other non-testamentary disposition of 
property made by any person either before or after the 
passing of this Act, and containing trusts or dispositions to 
take eflect during his lifetime, and not being made before 
and in consideration of marriage or in pursuance of a 
binding contract entered into before and in consideration 
of marriage, or in favour of a bona fide purchaser or 
incumbrancee for valuable consideration, and whether or 
not the property comprised in such deed is subject to any 
limitation: 

"Friendly Society" -Any Society registered under "The 
Friendly Societies Act, 1888:" 

" Prescribed Of-Prescribed by Regulations made under this 
Act: 

" Property" shall include real and personal property, and any 
interest in property: 

" Registr~r" - The Registrar of the Supreme Court of Tal­
mama: 

., Settlement" -Every conveyance, transfer, appointment under 
a general power, declaration of trust, or other non-testa­
mentary disposition of property made by any person, either 
before or after the passing of this Act, containing tmsts or 
dispositions to take effect after the death of the settlor 
when such settlor shall not have died before the coming 
into operation of this Act, and not being a settlement made 
before and in consideration of marriage, or in pursuance of 
a binding c'llltract entered into before and in consideration 
of marriage, or in favour of a bond fide purchaser 01' incum-
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brancee for valuable consideration, and whether or not the A.n. 1904. 
property comprised in such deed is subject to any limitation: ---

"Supreme Court" or "Court" -The Supreme Court of 
Tasmania, or any Judge thereof. 
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5-(1.) The property of any deceased person derived by any person Duties payable in 
under any will, or letters of administration, or otherwise in consequence respect of pro-
of the death of such deceased person, shall be chargeable with a Duty pertiesofdeceased 
or Duties according to the ra[e!! mentioned in the Schedule hereto, P?rsonll. 
and such Duty or Duties shall be paid to the Registrar for the use 
of His Majesty; but where any such Duty or Dunes shall have been 
paid in respect of any property derived from any deceased person~ no 
further Duty shall be paid by reason of any additional adminlstration 
subsequent to such payment. 

(2.) The property given or accruing to any person under any settle- P~ope~ty corn· 
ment shall, upon the death of the settlor or other person upon whose prIsed In settle-
d th th t d" . k a.' b h bI . h ments and deeds ea e rusts or ISposItlOns are to ta e euect, e c argea e WIt a of g"ft l"' bl t . 
Duty or Duties according to the rates mentioned in the Schedule Dut;. la.6 0 

hereto, and such Duty or Duties shall be paid to the Registrar for the 
use of' His Majesty. 

(3.) The property given or accruing to any person under any deed 
of gift shall, in the event of the death of the donor within Three 
years from the date of the deed of gift, be chargeable immediately 
after such death with a Duty or Duties according to the rates mentioned 
in the Schedule hereto, and such Duty or Duties shall be paid to the 
Regi&trar for the use of His Majesty. 

6 For the purposes of this Act property derived from a deceased P~perty on 
person, or comprised in a settlement or deed of gift, shall be subject whIChl Duty 
to Duty in so far as it comprises or is portion of, or is payable out of- payah e. 

I. His real proper~y in Tasmania (including real property over 
which he had a general power of appointment, exercised 
by his will, or by the settlement or deed of. gift) : 

lI. His personal propert.y in Tasmania (including personal 
property over which he had a general power of appoint. 
ment, exercised by his will, or by the settlement or deed 
of gift), if the deceased was, at the time of his death, 
domiciled in Tasmania; or , 

IJI His personal property in Tasmania (including personal 
property over" which he had a general power of appoint­
ment, exercised by his will, or by the settlement or deed 
of gift), including all debts, money. and choses in action 
receivable or recoverable by the ,executor or administrator 
in Tasmania, if the deceased was, at the time of his death, 
domiciled elsewhere than in Tasmania. 

IV. Property accruing to any husband by virtue of his right as 
husband on the decease of his wife. 

"7 No Duty shall be payable unrler this Act upon or in respect of No Duty on. 
any moneys which shall become payable to any person by any Friendly fjmoneys reFc~lveddl 

romany nen '1 
Society. 
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Society upon the death of any member of such Society or upon the 
death of thf' wife or chiJrl of any such member. 

8 If any person takes possession of and in any manner administels 
any part of fhe property of any deceased person without paying the 
Duty or Duties payable under this Act in respect of the property of 
the deceased within Six months after his decease or within Two 
months after the determination of any suit or dispute respecting the 
will or the right to letters of administration, if there be any sllch, 
which shall not he ended within Four months after the death of the 
deceased, every person so offending shall pay to the Registrar, by way 
of penalty, a sum not exceeding Ten Pounds per centum on the 
amount of Duty payable- under this Act on the probate of the will or 
letters of administration of the estate and effects of the deceased, 
and every mm so forfeited may be recovered by action of debt in the 
Supreme Court in the name of the Attorney-General. 

9-( 1.) For the purpose of ascertaining the amount of Duty, every 
executor or adminiatrator shall file with the Registrar a statement in 
the prescribed form, specifying full particulars of-

(a) The value at the time of the death of the deceased person of 
any property derived from such deceased person to which 
any person is beneficially entitled, setting out an inventory 
thereof, and the r~lationship (if any) uf such person to the 
deceased person : 

(b) The value at the time of the death of the deceased of allY 
property given to an uncertain person. or on an uncertain 
event, setting' out an inventory thereof, including property 
over which a special power of appointment is given, such 
value to be estimated as if such property had been given 
by \;'l.Iy of vested remainder to a certain person: 

Cc) The debts, if any, of the deceased, and the nature thereof 
and whether charg'eable upon any particular part of the 
property, setting out an inventory thereof: 

(d) All such iurther information as the Registrar shall demand 
for the purpose of enabling him to ascertain. he Duty 

(2.) If the administration is limited to any particular property, the 
statement shall be limited to such partieular property. 

(3.) Every such statement shall be verified by an affidavit by the 
person or one of the persons applying for the probate or letters of 
administration, or some other competent person. 

(4.) In case of such inventory of debts being filed, the amount of 
such debts shall, in estimating the net value of the property of the 
deceased for the purposes of this Act, be deducted from the value of 
such property, and Duty shall be paid upon the value of such property 
after deducting therefrom the amount of such debts. 

10 Within Twelve months after the Snpreme Court grants probate 
of any will or letters of administration to any person, such person or 
other the representatwe for the time being of the deceased person shall 

!. ~ 
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file with the Registrar an account of the real and personal assets and A.D. 1904 
the liabilities of such deceased person; and every such aecount, and 
also every account which executors or ad minisl rators are now by la w 
required to file in the Supreme COUlt, shall be verified by the affidavit 
of the person filing the same; and if any executor or administrator 
fails to file an account in accordance with the provisions of this Section, 
he shall for such offence forfeit a penalt y of not less than Forty 
Shillings nor more than Twenty-five Pounds. 

11 If upon the filing of any such account it appears that too little Where too little 
l)uty has been paid on any probate or letters of administration, the Duty paid. 
difference between the sum paid and the sum that ought to have been 
paid for such Duty shall be forthwith paid to the Registrar; and the 
Duty. if not duly paid, shall be recoverable in an action of debt in the 
Supreme Court in the name of the Attorney-General. 

12 If upon the filing of any such account it appears that too much Repayment of 
Duty has been paid thereon, the Registrar, on being satisfied by Duty overpaid, 
voucher or otherwise of the value of the property of the deceased, and 
of the amount of his debts, shall cause the amount of Duty to be 
accordingly reduced, and repay the amount of Duty that has been 
overpaid. 

13 In case at any time within Three years after the filing of such Adjustme~t of 
account it is made to appear to the satisfaction of the Registrar that Duty on dIS?o,:ery 

h k I . . , h I f' h ·f of errors wIthm any error as ta en p ace III estImatmg t e va ue 0 t e property 0 Three years. 
_ any deceased person under this Act, the Registrar shall adjust the 

Duty accordingly, and receive· or pay the sum necessary for such 
adjustment; and such sum, if not uuly paid, shall be recoverable in an 
action of debt in the Supreme Court in the name of the Attorney­
General. 

14 When any money is by this Act req uired to be repaid by the Repayment, how 
Hegistrar, he shall grant a certificate stating the amount to be so made. 
repaid, and the same shall be repaid to the executor or administrator 
out of the Consolidated Revenue Fund, by warrant under the hand of 
the Governor. 

15 In case after filing any such account an executor or adminis- Discovery of 
trator receives or discovels any property of the deceased not included in assets af1fitelr d 

h h h 11 f h . h' . h f 'R' account e. suc account, e s a ort WIt gIve notIce t ereo to tne eglstrar 
and pay Duty thereon; and in case he fails to give notice thereof 
within Six months after such receipt or discovery, he shall forfeit the 
sum of Twenty"five Pounds and also a further sum at the rate of Ten 
Pounds per centum on the amount of the Duty on the value of the 
property so received or dis(!overed. 

16 Every executor or administrator shall deduct from every Executor, &c" to 
amount payable to any person in distribution, or in respect of any df\duct DUly frolll 

each devise,&c. 



~~~'~~_~·,~~i.~~f0}:t~0~~t}~~~~~~~~:i~~~~5:';~;~_i~~~)~:'~Y!~~~?'*~~r:~~k'i~~:~~~'~?~~~~~;r~:,',~J~~~'J"l",:~~," ~~~~~~~~~"'~~"~m 
\. ' - . 

436 

A.D.1904. 

Curator of 
Intestate Estates 
to retain Duty 
upon value of 
estates adminis­
tered by him. 

Liability of 
person .. to whom 
property pat'ses 
to pay duty. 

Supreme Court 
not to grant 
probate till Duty 
paid. 

Settlements and 
Deeds of Gift 
to be registered, 
and Duty paid 
thereon. 

4° EDWARDIVII. No 9. 

Deceased Persons' Estates Duties. 

devise, bequest, or legacy coming to any reraon" under a will, a sum 
equal to the Duty or Duties upon Ruch amount, devise, bequest, or 
legacy, calculated at the !lame rate as is payable under this Act, unless 
in the case of a will the testator has made by his will a different. 
disposition as to the payment of such Duty. 

17 The Curator shall retain in his hands, out of the proceeds 
received by him of all estates committed to his management and" 
administration as such Curator after the commencement of this Act, 
the same Duty that such estates would be liable" to in case letters of 
administration thereof were granted. 

18 The Duty payable under this Act shall be deemed to be adeht 
of the testator or intestate to His Majesty, and shall Le paid by an 
executor or an administratur in priority to all debts of the testator or 
intestate. 

The Duty payable upon any property passing to any person under 
a will or upon intestacy shall also be a debt of such person to His 
Majesty, and the amount of such debt may be recovered from him 
in an action of debt in the Supreme Court in the name of the 
Attorney-General. 

19 Before the Supreme Court grants to any person probate of the 
will or letters of administration of the estate and effects of any 
deceased person the said Duty or Duties shall be paid to the 
Registrar. 

Provided always, that if the Registrar shall be satisfied by affidavit 
or otherwise that an executor or per80n entitled to letters of adminis­
tration cannot find money of the deceased sufficient to pay the duty or 
some part thereof until he has obtained probate or letters of adminis­
tration, he may, either upon taking from the executor or person so 
entitled security for the payment of the duty on the unpaid part 
thereof, or upon such other terms and conditions as he may require, 
cause the probate or letters of administration to be duly stamped for 
denoting the duty or part thereof payable thereon, and give credit for 
the dnty or such part thereof for such time as he shall think proper, 
and may at any time or times thereafter, give Ruch further time for the 
payment thereof, and upon such terms and condiiions as he shall deem 
expedient. Provided, further, that the probate or letters of adminis­
tration so to be stamped upon credit as aforesaid shall Le deposited 
with the Registrar, but the same shall nevertheless be produced in 
evidence by some officer of the ,Registrar, or be exhibited by him to 
any person reasonably requiring production thereof, as occasion shall 
require, at the expense of the executor or administrator. 

20-. (1.) Every settlement of property or deed of gift liable to 
Duty under this Act shall, upon the death of the settlor or donor, be 
registered in the office of the Registrar within Six months after such. 
death, or within such further time as the Registrar may allow upon 
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the :payment of a fine equal to Ten Pounds per centum upon the A.D. 1904. 
amount of Duty payable under this Act; and no trusts or dispositions 
contained in such settlement or deed of gift shall be valid unless such 
settlement or deed of gift is so registered. 

(2.) No settlement or deed of gift shall be registered unless the trustees 
or some, other person interested under the settlement or deed of gift 
file therewith a statement setting forth the nature of the property 
comprised in the settlement and the value thereof, in such for!. and 
with such particulars, and verified on oath by such persons, as may be 
~~~. ." 

(3.) The trustees of the settlement or dee.:f of gift or some other 
person shall, before registration,. pay to the Registrar the Duty or 
duties hereinbefore prescribed. -. 

(4.) If such statement is not filed within the aforesaid time, the 
Regi~trar may assess in the prescribed manner the Duty payable under 
this Act ill respect of such settlement or deed of gift; and if such Duty 
is not paid within the prescribed time, the Attorney-General of the 
State, or any person interested, may apply to the Supreme Court, which 
may order that a sufficient part of the property included in the settle­
ment or deed of gift be sold and the proceeds of the sale applied in 
payment of the Duty, together with the costs of the" order and-sale and 
consequent thereon. 
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21'-( I ) The executor, administrator, or trnstee, or any person Proper1y may be 
required to pay duty under this Act, may, if he shall require the ordered to be sold. 
assistance of the Court in that behalf, apply to the Court for an order. 
that ,the whole, or a sufficient portion, of any proper~y subject to duty 
may be sold to pay the duty . 

. (2.) If any duty shall not be paid, the Registrar may apply to the Reg!strar may 
Court for an order that a sufficient I ortion of any property subject to obtam order fo.! 
the duty may be sold. sale of property 

\ . to pay duty. 
(3.) The Court may thereupon order that the whole or such portIOn Conrt may there­

of the said prllperty as it thinks proper, may be sold, at sllch times, for upon order sale. 
such prices, and in such manner and subject to such terms and con-
ditions in all respects as it may deem advisable, and may make such 
order as to the CORts of and consequent upon such application, proceed-
ings, and sale as it. may deem advisable. 

(4.) The moneys arising from such sale shall be applied, in the first Application of 
place, towards paying the cost and expenses, if so ordered, of and con- moneys arising 
sequent upon any such application, proceedings, or sale, and, in the from sale. 
next place, towiuds the payment of the said duty, and the balance shall, 
subject to the provisions of the next following Sub-section. be paid to 
or held or disposed of by the administrator or trustee upon the same 
trusts as the property sold would have been held and disposed of. 

(5.) The Court may make a~y order that may seem just as to.such Court may UJake 

surplus moneys, and as to the di1'lposal or investment thereof, 'and as to order as to dis­
the person or persoJls to whom the same or the interest thereof shall posal of surplul 

. be paid. moneYI. 

~.~~(;:~>. !:~.":'-. ..':t 
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.22 No purchaser from any person required to pay 'duty under 
thIs Act, or from any trustee, in /:lnv case where such person or 
trustee shall make a sale purporting to be made under the last preced­
ing Section hereof, and no purchaser at any sale purporting to bl:' made 
under /:lny order obtained under this Act, shall be bound or concerned 
to see or inquire whether such trustee or perHon has power to sell, or 
as to the necessity of such sale, or whether such order was properly 
obtailled. 01' whether such sale is properly made, nor shall he be affected 
by notice to the contrary; and the remedy of any person aggrieved by 
an improper sale shall be in damages only against the person or 
Registrar effecting the same. 

23 Upon any application to the Supreme Court under this Act all 
such persons as would be necessary or proper parties, if such applica­
tion were made in an action instituted bv a creditor for the adminis­
tration of a testator's OJ' intestate's estate," shall be entitled to notice, 
and may be heard; but the Court may order substituted service or 
dispense with service upon any such- person as it may think fit. 

For the purpose of any such application the Court TIIay appoint 
guardians or refer any question to the Registrar as it may deem 
f>.xpedient. 

The Court shall, subject to the provisions of this Act, decide any 
such applicati n upon the same principles as if the order were to be 
made in an action instituted by creditors to obtain payment of their 
debts out of the estate lf a deceased person; and the Court shall have 
and may exercise for the purposes of this Act all or any of the powers 
it now possesses, including the power to make Rules of Practice. 

24 When an order has been made for the sale of any land under 
the provisions of this Act, every person seized or possessed of such 
lands. or entitled to a contingent. interest therein, shall be deemed to be 
so seized or possessed or entitled (as the case may be) upon a trust 
within the meaning of "The Trustee Act, 1898," and the Supreme 
Court may make an Order vesting such land, or any p,"rt thereof for 
such estate as the Court may think fit, either in any purchaser or in 
such other person as the Court may direct; and every such Order 
shall have the same effect as if such person so seized, possessed, or 
entitled had been free fi'om all disability, and had duly executed all 
proper conveyances and assignments of such land for such estate. 

25 Tt' any person has made, or shall hereaiter make any con­
veyance. assignment, gift, delivery or transfer of any property, 
or of any money or securities fol' money, in anticipation of 
the passing of this Act. or with intent to evade the payment of 
Duty hereunder, then upon the death of such person the property 
comprised in any such conveyance or assignment, 01' being the subject­
matter" of any such gift, delivery or transfer, shall be deemed to form 
part of his estate upon which Duty is payable under this A(;t, and the 
payment of the lJuty upon the value of such property may be eDJQrced 
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against such property in the same way as Duty under this Act is A.D. 1904. 
enforceable and as if such person had devised or bequeathed the 
property to the person to whom the same was so conveyed, assigned, 
given, delivered, or transferred. 

Any conveyance, assignment, gift, delivery, or transfer of any 
property, or of any money Ol' securities for money already made, or 
which may hereafter be made, either in escrow or otherwise, to take 
effect upon the death of the person makiug the same, shall prima facie 
be deemed to have been made, or to be made, as the case may be, in 
anticipation of the passing of this Act, and with intent to evade the 
payment of the Duty hereunder. 

26 All property which is the subject-matter of a donatio mortis 
causa shall, upon 'he death of the person making such donatio 
mortis causa, be deemed to form part of his property for the purpose 
of estimating the Duty, payable under this Act, and Duty shall 
be paid upon it as upon any other part of such person's property; 
and the payment of such Duty may be enforced ag'ainst the property 
the subject-matter of such donatio mortis causa, and against the person 
to whom the property was given, in the same way as in the case of any 
other property of ur to which any person dies seized, possessed, or 
entitled. . 

Donatio mortis 
cau.ya. 

27 The Registrar may, for the purposes of this Act, recei ve evidence Affidavits, befor~ 
by affidavit or utherwise, and every affidavit shaH be made before a whom made. 

Commissioner of the Supreme Court. 

28-(1.) Subject to the provisions of this Act and to any specific 
direction appearing in any will, settlement, or deed of gift to the 
contrary, every executor, administrator, or trustee shall adjust any 
Duties, and the incidence of any Duties, payable or paid by him so as 

. to throw the burden thereof upon the respective properties on which 
the same shall be ultimately chargeable. 

(2.) For the purpose of carrying such adjustment into effect or 
for the purpose of raising money for the payment of any Duty, the 
executor, administrator, or trustee may sell, or mortgage with a power 
of sale, all or any part of the property chargeable with Duty, upon such 
terms and conditions in all respects as in his discretion may seem 
proper . 

. (3.) The executor, administrato~, or trustee may also, for the purpose 
aforesaid, by any instrument in writing, impose any charge upon any 
property in favour of any person whether then ascertained or not 
entitled contingently or otherwise to any other property. Such charge 
as to land not under the provisions of The Real Property Act may 
be in the prescribed form, and may contain a power of ~ale, and may 
be upon such terms and conditions as the executor, administratur, or 
trustee may think proper. As to land under the provisions of The 
Real Property Act, such charge may be effected by Memorandum of 

: Encumbrance under i:mch Act, upon such tenns and conditions as the 

Administrator or 
trustee to adj ust 
Dutie~. 
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executor, administratOl', or trustee may think proper; but notwith­
standing the provisions of The Real Property Act, no covenant by 
the encumbrancer shall be implied in any such encumbrance. 

(4.) The powers and discretions conferred by this Section shall be 
subject to the control and direction of the Court as in casesot ordinaJ'Y 
Trusts, and the Court may also, on application by summons or other­
wise, make any (lrder \\hich it may deem advisable for the purpose .of 
adjusting the ·Duties and the incidence of the Duties payable under 
this :\ct. 

29 Where, by reason of there being no trustee of any settlement or 
deed of gift, or b~'cause of the neglect of any executor, administrator, 
or trustee, 01' for any other reason, no adjustment ot Duties shall be 
made witbin a rl'asonhble time,.the Court. may. upon the application of 
any person interested, by summons or otherwise, make such Order as 
to the adjustment of Dnties and the incidence of Duties, and as to the 
costs of such application and adjustment, and for sale or charge or 
incumbrance of any part of the real or persona.! property conce.rned, for 
the purpose .of such adjustment and for payment of such costs, as shall 
be just. 

SO-(].) In the case of any property given or accruing under a 
will, settlement, 0]' deed of gift to an uncertain person, or on an 
uncertain event, Duty shaH be paid on the net present value of such 
property, as if tbe same had been given by way ot vested remainder to 
a certain person, and such Duty !'hflll he assessed on the highest scale 
applicable on any ves1ing possible under the will: settlement, or deed 
of gift. 

(2.) Upon such property or any part thHeof becoming actually 
vested in any person or persons who, jf he or they had taken the 
same by way of vested remainder at the time when the Duty became 
payable, would have been chargeable with a smaller Duty than that 
actually paid, the Registrar, upon being satisfied that such is the case, 
shall order that the difference between the smaller 'Duty aforesaid and 
the Duty actually paid shall be paid to such person or persons, and 
upon such Order the Treasurer of Tasmania shall pay the same out of 
the Geneml Revenue. 

SI Where. in the opinion of the Registrar, any property shall be 
of such a nature. or so disposed of or circumstanced, that the value 
thereof is not fairly ascertainable under this Act or the· RegnlatiQns, or 
whfre, from the cumplication of circumstances aftecting' the value of 
allY property, or the assessment, or recovery of the Duty thereon, he 
shall think it expedient to exercise the power conferred on him by ~his 
Section, he may compound the Duty on such property upon such terms 
as he shall th~nk fit, and may give a discharge to the executor, admin­
istrator, or trustee, 01' any other person interested in the property, upon 
payment of the Duty according to such composition. 

32 There shall be an appeal by any person interested to the Court 
in the prescribed manner from or ag-ainst any assessment, order, direc­
tion, decision, or act of the Registrar; and the Court may make such 

/ , 



.- -

4° EDW ARDI VII. No. H. 441 

.DeceaRed Perso'ltl EI'tatesDu,tirs. 

Order upon such appeal as shall seem just~ Except for !he purposes of ~.D. ]9()~ •. 
'Such ,appeal, every assessment, order, direction, decision, requirement, .& pt . peal 
or act of the Registrar under this Act shall be conclusive agailJst all Re;st;r~s ap , 
persons affected thereby. decision final. 

33-(1.) No wiU or codicil of any person dyiLlg after the coming No will to re 
into operation of this Act shall be registered, or be admissible or registered or ad­
receivable in evidence, except in criminal proceedings or upon appli- m~slible in • 
.cation for probate or letters'of administration until administration in eVldedce until 
respect of the estate comprised therein shalt have been issued or prove • 

.obtained. 
(2.) No settlement or deeil of gift requiring. registration under this No settlement or 

Act shall be admissible or receivable in evidence, except in criminal ~eed?f gif~admis-
Proceedings until the same has been registered and the ct:'rtificate of slble tn. eVI~en~ 
. . . ' , except In cnmmaI 
regIstratlOn h~ been endo!sed ~he~on. proceedings, until 

(3.) A certIficate of regIstratIon mdorsed on any settlement or deed registered . 
.of gift, and purporting to. be signed hy the Registrar, shall be primd Certificate of 
facie evidence that such settlement or deed of gift has heen duly regis- re~istratiO? to· be-
tered under (his Act. pr~mafacre 

eVIdence of 
registration. 

34 The Judg~ of the Court ~nd the Attorney-General, or any Two Regulations • 
.of them; of whom the Attorney-General shall he one, may from· time 
to time make, alter, and revoke any Re~ulations for the following 
purposes, or any of them; thatjs to say- . 

I. Prescribing tables and rules for fixing valueS of any property: 
11. Prescribing forms and contents of statements, and modes of 

adjustment of Duties and ,the incidence of Duties un.der 
this Act, and providing for verification of statements by 
oath ur decla1"dtion : 

Ill. For the compulsory examination under oath or declamtion of 
pel'sons by or on hehalf of the Registrar for obtaining 
information to aid in carrying out the objectR of this Act.: 

IV. For carrying out the objects and purposes of this Act, and to 
meet any particular case that may arise: • 

v. Imposing a penalty not exceeding Ten Pounds for a breach 
of any Regulation. 

35 Such Regulations shall be publishtd in The Hobart Gazette, Publication ut 
:and afterwards shall be judicially noticed and have the force of law. Regulations.. 
All such Regulations shall be laid. before both Houses of Parliament 
within Fourteen days of the making thereof, if Parliament be then 
sitting, and if Parliament he not Ritting, then wit.hin Fourteen days 
:after the commencement of the next sitting of Parliament and if in 
any case any Regulation made under this Act shall he disallowed by 
,a Resolution of Parliament, it shall thereupon become void, and cease 
:to have force or effect. 

36 When the inspection of any deeds or other doennlt'uts rn the Illgpection lit 
, Lands' Titles or Registry of Deeds is required by the Registrar for the docn~e~,!8 ill 
:purposes of this Act, the Recorder of Titles or Registrar of, Deeds shall Lan~iI IItles (le 

Retl'ltltn· of Dl.>e<!:r 
office •. 
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produce such deeds or documents to the Registrar, or any person 
appointed by him in writing to make such inspection. 

37 All amounts of Duty paid to the Registrar, and all sums so 
retained by the Curator, and all penalties imposed by this Act, shall be 
paid to the Treasurer and shall form part of the Consolidated Reveuue 
Fund. 

38 Except where otherwi~e provided, all penalties may be recovered 
in a summary way before any two Justices of the Peace, in the mode 
prescribed by The Magistrates Summary Procedure Act. 

, 
SCHEDULE. 

DUTIES on Property derived ?J.nder a Will or Letter., of Admirtistmtion by 
any person, or give1t or accruing to any pet'son under a Settlement 01' Deed 
olGift:-

. (a) Wheu the value of the property of the deceased person, settlor, or donor 
(as the case may be) at the time of his death-

Exceeds £500, and does not exceed £1000 ......... 2 per centuln. 
Exceeds £1000, and does not exceed £2\JOu ......... 2~ per centurn, 
Exceeds £2000, and does not exceed £5000 ......... 3 per centulIl. 
Exceeds £50()O, and does not exceed £20,000 ... ... 4 per centum. 
Exceeds £20;OUO, and does not exceed £100,000... 5 per ceutum. 
Exceeds £100,000 .......................................... 10 per centum. 

{b) When I.he propert.Jis derived by, or given, or accrlles to any brother or 
sister, or child of a brother or sister of the deceased person, settlor, or 
donor-

A Daty of double the above Rates, buUn no case exceeding 10 per 
centnm. 

(c) A Duty of 10 per centum on the value of the propet'ty, of any value 
whatever, derived by, or given, or accruing to a stranger in blood to the 

.eceased person, settlor, or donor, or a.ccruing to any collateral relatioll 
beyond the third degree of relationship. 

SOllN VAIL, 
GOVERNMENT PRINTER, TASMANIA. 


