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TASMANIA.

1919.

ANNO DECIMO

GEORGII V. REGIS.
No. 39.

e etk oo e o o M e 3 e oo dedkodk e e R B K R R e

A.D.

AN ACT to provide Homes and Advances for 1919.
Homes for Persons of Limited Means, and
for other purposes. [24 December, 1919.]

BE it enacted by His Excellency the Governor of Tasmania, by and
with the advice and consent of the Leglslatlve Council and House of
Assembly, in Parliament assembled, as follows :—

PART 1.
- PRELIMINARY.
1 This Act— ’
1. May be cited as “ The Homes Act, 1919 : Short title.
1r. Shall commence on a date to be fixed by proclamation. Commencement.
2 This Act is divided into Parts, as follows : — Parts.

Part [.—Preliminary.

Part II.-——Administration.

Part 1II.—Funds. ‘

Part ['V.—Acquisition of Land and Erection of Dwelling-
houses.

Part V.—Disposal of Dwelling-houses.

Part VI.—Advances.

Part VII.—Conditions of Contracts of Sale and Advances,

Part VIII.—Miscellaneous.
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3 In this Act, unless a contrary meaning appears—

*“ Advance ”’ means advance under this Act:

“ Applicant ” means an applicant for an advance :

‘ Bankruptcy ” includes the liquidation oy arrangement of the
affairs of a debtor : ,

“ Borrower ” means a person who has obtained an advance:

“ Capital cost ” includes the price agreed upon or paid for the
land and dwelling-house, and such sum as the trustees -
determine as sufficient to cover the cost of acquisition and
subdivision, including construction of streets (if any),
together with interest on expenditure for purchase of the
land and purchase or erection of the dweiling-house up
to the time of the sale of the dwelling-house :’

““ Contract of sale” means a contract for the sale by the trustees

of land or a dwellmg house and land :

“ Dwelling-house ” includes the house and its appurtenances,
necessary outbuildings, fences, and permanent provision for
lighting, water-supply, drainage, and sewerage, but does
not include any land :

“ Eligible person” means a person who satisfies the trustees—

. That his income at the time of his application for
an advance under this Act does not exceed Three
hundred Pounds a year, and that not more than
Twenty Pounds of such income is income from
property within the meaning of * The Land and
Income Taxation Act, 1910 " ; and

1. That he—

(a) Is married; or
(b) Has dependants for whom it is neces-
- sary for him to maintain a home :

“ Fund ” means the Homes Act Fund created by this Act,
and kept in the books of the Treasury :

* Holding ”” means land of which an applicant or borrower is
the beneficial owner in fee simple in possession :

“ Inspector ” means an inspector appointed under ‘ The State
Advances Act, 19077 :

“ Manager ”’ means the Manager of the Bank, as defined by
this section :

“ Minister ” means the Minister for Lands for the time being :

“Purcliaser ” means a person who has purchased from the
trustees land or a dwelling-house and land :

“ Section ” means section of this Act :

“The Bank ” means the Agricultural Bank of Tasmaunia con-
stituted under ** The State Advances Act, 1907 7 :

“The Fund” means the Homes Act Fund constituted by
this Act : ‘ o

“ The Treasurer ” means the the Treasurer for: the time being -
of the State : ‘

 This Act” includes regulations made under this Act :
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“Town” means a town duly proc]almed by the Governor A.D.1919.
under “ The Police Act, 1905, or any other Act : -
‘ Trustees ” means the trustees for the time being of the Bank,
as defined by this section :
“ Valuer” means a valuer appointed under *The State
Avanees Act, 1907.”
Where by this Act any remedy is given to the trustees against or
with respect to any land, the expression *“land ” shall include not only

the land but also all improvements thereon.

PART IL
ADMINISTRATION.

4 This Act and the fund constituted by this Act shall under the Administration,
Minister be administered by the trustees, and such administration
shall be deemed ‘to be a pdlt of the duties and business of the trustees.

8 The trustees shall hold all property, all estates and interests in Property held on
property, and all moneys acquired by them under this Act for and on behalf of Crown.
account of the Crowa.

6 The provisions of “The State Advances Act, 1907 and the Meeting of
regulations thereunder, as to the proceedings at and the conduct of Trustees for pur-
meetings of the trustees, and as to the appointment and powers of the ggzezgé;l}l’s] Act,
chairman of a meeting, shall apply when the trustees are transacting 7 gq. VII. No.

business under this Act. 20.

7 The Manager shall, under the trustees, be the chief executive Officers.
officer of the trustees for the purposes of this Act.

The inspectors, valuers, and other oflicers and servants appointed
under ¢ The State Advances Act, 1967,” shall also be the inspectors,
leuers, officers, and servants of the trustees for carrving out the
provisions of this Act; and the Governor may, upon rhe rezom-
mendation of the trustees, appoint under *The State Advances Act,
1907,” such additional inspectors, valuers, and officers and servants as
may be necessary for carrying out the said provisions.

PART IIL
FUNDS.

8— (1, For the purposes of this Act, the Treasurer is hereby Treasurer may
empowered to borrow or raise by way of loan, in Tasmania or else- raise moueys,
where, any sum or sums of money which shall not exceed in the
whole the sum of Seventy thousand Pounds,
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(2) Any moneys authorised by this Act to be borrowed or raised may
be borrowed or raised by the sale of State securities as defined by and
under, and subject to, the provisions of * The State Securities Act, 1918.”

(3) All moneys raised or received under this Act shall be kept
separate from the funds at the disposal of the trustees under * The

- State Advances Act, 1907,” and all other moneys of the Bank.

- 9—:1) For the purposes of this Act there shall be created and kept

at the Treasury, an Account to be called “ The Homes Act Fund.”

(2) The «<aid Account shall consist of, and to it there shall be

credited :—
1. Amounts borrowed by the Treasurer for the purpose of
moneys borrowed and raised under the authority of this Act :
1. Moneys appropriated by the Parliament, or advanced by the
Treasurer for the purpose of this Act: and
. Purchase money, repayments of advances, interest, rents,
and all other moneys received by the manager, trustees, or
other persons in accordance with this Act, and paid into the
Treasury. :

(3) The said Account shall be debited with—

1. Moneys paid for the acquisition of land and buildings under
this Act : ’ '

. Moneys paid for the building of dwelling-houses under this
Act: :

ut. Advances made in pursuance of this Act’:

1v. Interest and all other expenses and charges incurred in
administering this Act, or incidental to the carrying out of
this Act : and

v. All other payments made in accordance with this Act.

(4) Moneys raised under the authority of this Act or appropriated
by Parliament for the purposes of this Act, when available, shall at the
request of the Minister, and as, and when, and in such amounts as may
be required for the purpcses of this Act, be placed by the Treasurer to
the credit of the Homes Act Fund.

(6) All advances or other payments required to be made under or
for the purposes of this Act shall be made out of the moneys from
time to time standing to the credit of the Fund without any further
appropriation other than this Act. :

(6) All purchase money, repayments of advances, interest, rents and
other moneys received by the Manager or other officer of the Bank
under the provisions of this Act shall forthwith, on receipt thereof, be
paid into the Treasury and credited to the Fund.

10 Peonding the raising under Section Eight of this Act of the
moneys thereby authorised to be raised, the Treasurer may, by the
authority of the Governor, from time to time advance to the credit of
the fund by way of loan, such sums as he thinks fit out of the Consoli-
dated Revenue in aid of the purposes for which the first-mentioned
moneys are to be raised ; and every such advance shall be repayable at
such time, and bear interest at such rate as the Treasurer determines.
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PART IV.
ACQUISITION OF LAND AND ERECTION OF DWELLING HOUSES.

11— (1) The Governor may, on the recommendation ot the Minis-
ter, from time to time by notification in the * Gazette,” set apart any
Crown land, to be used for the purposes of this Act, and whether or

not such land is vacant or has dwelling houses or vther buildings:

already erected thereon; and thereupon such land shall become and
be available for the purposes of this Act.

It shall be lawful for the Governor in the name and on behalf of His
Majesty the King for the purposes of this Act to grant any Crown land
<0 set apart to and vest the same in < The Trustees of the Agricultural
Bauk of Tasmania ” in fee simple and without payment of any grant fee.

(2) The value of the Crown land so set apart, or where such land
shall be-suhdivided by the trustees into lots, the value of each lot shall
be determined by mutual agreement between the Commissioner of
Crown Lands and the trustees, and in the case of a subdivision regard
shall be had to the size of the lot and to its position in the subdivision.
Every such determination of value shall be recorded in the offices of
the said Commissioner and the trustees, and the record thereof shall be
signed by the said Commissioner and the Manager. '

(3) In the event of the trustees selling any such Crown land or lot,
they shall be debited by the Commissioner of Crown Lands in the books
of his Department with the ampunt of the value of such land or lot
so determined as aforesaid, as the price thereof.

When the trustees shall have been paid the whole of the purchase-

money payable to them wunder tlie contract of sale made by them in
respect of such land or lot, they shall pay the said price so debited against

them as aforesaid out of the Homes Aect Fund into the Treasdry to -

the credit of the Department of Lands and Surveys, and thereupoun the
said Commissioner shall duly credit the trustees with such payment.

‘The trustees shall, as from the date of the contract of sale of any such
land or lot, pay out of the Homes Act Fund into the Treasury to
the credit of the Department of Lands and Surveys, at such times as
the Treasurer deems convenient, intevest at the rate of Four Pounds

per centum per annum upon the price so debited against the trustees as’

aforesaid in respect of such land or lot until the purchase-money under
the said contract shall have been paid-to the trustees, or, in case such
contract becomes cancelled, until it is cancelled.

(4) Whenever any such Crown land or lot is disposed of by way of
lease fur any tenancy, the trustees shall from the commencement of the
tenancy, during its continuance, pay out of the Homes Act Fund into
the Treasury to the credit of the Department of Lands and Surveys
interest at the rate of Four Pounds per centum per annum upon the
price so debited against the trustees in respect of such land or lot.

901
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A.D.1919. 12 The trustees of the Agricultural Bank of Tasmania may with
- the approval of the Minister purchaee and acquire for the Crown by
;};ﬂ}‘;‘:‘;’} }’5‘;(1 agreement the fee simple in posgessnon, free from encumbrances of and
for ths purposes in any land in Tasmania, which the trustees recommend should be
of this Act. pulchased for the pnrposes of this Act, and whether or not sach land

is vacant or has dwelling houses or other buildings already erected
thereon ; and thereupon such laud shall become and be available for
the pmpo es of this Act. The trustees nay execute all deeds and
instruments and do and perform all acts necessary for the com-
pletion of any such purchase.

All land purchased and acquired under this section shall be cun-
veyed t() and vested in ¢ The Trustees of the Agriculrural Bank of Tas-
mania,” for an estate in le» simple in possession freed and discharged
from all trusts, obligations, cstates interests, contracts, licences, clmroeq
rates, und easements.

Plan, &e., of land, 13 The trustees mav cause a plan of subdivision to be made of any
f;',ﬁ,gf;;'l‘“ng Crown land set apart for the purposes of this Act or of any land
: acquired Ly agreement, for the purposes of this Act, showing the pro-
posed roads and reserves and the land set apart as sites f'or dwelhxw-‘

houses.

The trustees may cause any work to be done on such land for the
purpose of rendering iv fit for the use to which it may be put under
this Act.

The trustees mayv. with the eonsent of the Minister, dedicate reserves
for public recreation or for other public purposes, and fence, plant, and
improve such reserves

Trustees may 14 Wlere land acquired by agreement by the trustees is sub-

:}séi”l’;‘t“e cost of (ivided by the trustees into lots for dwelling-houses and portion of the

' : land is reserved for sureets or other purposes, the trustces may determine
the cost of each lot, having regard to its size and to its positihn in the
subdivision, but the aggregaie cost of all the lots as so determined
shall be equal to the total cost of all the Jand including that which is
reserved for streets and other purposes.

Tm‘t‘z{es '{I“V 15 On any Crowu land so set apart or land acquired by agreement,

i’oel:stesfve "8 the 1rustees may cause dwelling-houses to be erected, or may convert
any buildings into dwelling-houses ; and may from time to time alter,
«cnlarge, repair, and improve such dwelling-houses.

Total cost ot land 16 'T'he total cost to the trustees of any dwelling-house acquired or

ﬂzgs‘iwe“m“‘ erected 1n pursuance of this Part together with the cost of the land on
which it is erected or held therewith, shall not exceed Seven hundred
Pounds,
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- PART V.
DISPOSAL OF DWELLING-HOUSES.
Division I,—Rental.

17 Until any dwelling-house together with the land on which it is

A.D. 1919,

——————

Power to let

erected or to be held therew1th becomes the subject of a contract of dwelling-houses.

sale by the trustees on the rent-puxcha%e system or otherwise, the
trustees may let such dwelling-house and land, by agreement, for a
weekly, monthly, or quarterly tenancy, and at such rent, and on such
other terms and conditions as may be mutually agreed upon.

Division I1.—Sule of Homes on Rent- Purchase System.

18— (1) Subject to this Act, the trustees may sell to any eligible
person a dwelling-house acquired or erected in pursuance of the last
preceding Part, together with the land on which it is erected or to be
held therewith, provided that such person or his wife (if any) is not
the owner of a dwel]mg-house within this State.

(2) The sale may be upon such terms and subject to such conditions
as are prescribed or are fixed by the trustees.

(3) The price shall not exceed the capital cost to the trustees of the
dwelling-house and land.

(4) With the approval of the trusteesa dwelling-house together with
the land on which it is erected, or to be held therewith, may be sold
“to an eligible person without a deposit
_ (5) The purchaser shall be permitted to occupy the dwelling-house
and land as a weekly tenant, and shall pay therefor a rental sutficient to
cover interest af a rate to be determined by the trustees, not exceeding
the annual rate of interest to be charged purchasers fixed by the
Treasurer and in force under Section Twenty-eight, on the.capital cost
of the property (less any deposit paid), together with insurauce, rates,
repairs, and such sum in reduction of the purchase-money as the
trustees may détermine.

(6) At any time after the purchaser has paid in reduction of the pur-
chase-money a sum amounting to not less than one-fifth of the pur-
chase-money, and has paid to the trustees the amount due to
them up to that time by way of iustalments, and has complied to the
satisfaction of the trustees with the conditions contained in the contract
of sale relating to the land, he may, if he so desires, upon giving to the
trustees the prescribed notice in writing of his intention so to do,
execute in favour of the trustees a mortgage in the prescribed form for
the balance of the purchase-money, and interest securing the payment
thereof by instalments of principal and interest combined or by such
other giethod as the trustees may determine, and thereupou the purchaser
shall be entitled to obtain from the trustees a transfer of the land ;
bat except as in this sub-section provided he shall not be entitled 0
obtain from the trustees a transfer of the land.

Sale of dweliing-
houses,
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(7) For the purposes of the last preceding sub-section the amount
standing to the credit of the purchaser by way of deposits paid in
pursuance of Subsection () of Section Twenty-nine of this Act, and of
interest accumulated thereon, shall be deemed to be money pald in
reduction of the purchase-money.

(8) SubJect to this Act, cost and expense of any transfer or mortgage
executed in pursuance of this section shall be borne by the purchaser.

N

PART VL
ADVANCES.

19—(1) Subject to the provisions of this Act the trustees may
make advances to any eligible person on the prescribed security for the
purpose of enabling him—

. To erect, as a home for himself and his dependants, a dwelhng-
house on his holding : or

. To purchase land, and erect a dwelling-house thereon : or

ut. To purchase a dwellmg house, together with the land on
which it is erected, or which is occupied therewith, as a
home for himself and his dependants : or

v. To complete a partially erected dwelling-house owned by
him : or

v. To enlarge a dwelling-house owned by him: or

v1. To discharge any mortgage, charge, or encumbrance already
existing on his holding.

(2) The amount of the advance which may be made to any applicant
under this Part shall be the amount (not exceeding Ninety per
centum of the total value of the property in respect of which the
advance is made) which the trustees consider necessary in order to
give effect to the purpose for which the advance is made, but the
amount of the advance shall not in any event exceed the sum of Seven
- hundred Pounds.

For the purposes of this subsection “ the total value of the property ”
means such sums as, in the opinion of the trustees, will be the total
vilue of the land and dwelling-house upon the completlon of the work
for which the advance is applied for.

(3) Any advance may be made by instalments and subject to such
conditions as are prescribed.

(4) If the advance is for the purpose mentioned in Subsection (1)
hereof (exceptmg Paragraphs 111. and v1.) then :—

. An instalment or instalments of such advance may be made
befcre the building is commenced, provided that the total
of the amounts so advanced shall not exceed Four-fifths
of the fair estimated value of the applicant’s estate or
interest in the holding and the permanent improvements
thereon :
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1. The total of the amounts advanced up to any given time
shall not exceed the value of the progress theretofore made
with the building, as certified in writing by a valuer to
the satisfaction of the trustees, in addition to the amount
(if any) advanced as prov1ded for by Subdivision 1. of this
subsection.

20 Every application for an advance shall—
1. Be made to the trustees and in the prescribed form, and
shall contain such particulars as are prescribed :

Be accompanied by a statutory declaration by the appli-
cant in the prescribed form that his income does not
exceed Three hundred Pounds per annum, and that not
ore than Twenty Pounds of such income is income from
property within the meaning of * The Land and Income

905
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Application for
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evidence there-
under,

Taxation Act, 1910,” and if the advance is for the purpose

of erecting a dwelling-house, that he desires the loan for
the sole purpose of erecting a dwelling-house as a home for
himself and wife, or for himself and dependants (naming
them) for whom it is necessary for him to maintain a
home, and that the applicant or his wife (if any) is not the
owner of a dwelling-house within this State :

ut. Be supported by such evidence (if any) as is prescribed,
or as the frustees require.

(2) The trostees shall not in any case make an advance for the
purpose of erecting, completing, or enlarging a dwelling-house unless
it 1s shown to their satisfaction that—

1. The dwelling-house when erected, completed, or enlarged, as
the case may be, will be substantial and durable:
. In the case of a house to be erected it is needed in the pro-
posed locality : and
nt. The plans and specifications thereof comply with the
prescribed conditions and . have been approved by the
trustees. .

(8) Whenever any questlon arises whether any applicant is the
owner of the land in respect of which his application is made, or
as to the amount of his income, the decision of the trustees on such
question shall be final and conclusive for all purposes of this Act.

21—(1) If at any time in the opinion of the trustees, any money
advanced under this ‘Act has not bheen appled for the purpose for
which it was advanced, or has not been carefully and economically

»

‘Conditions of

grant of advauce.

Advances by

instalments.

expended, the trustees may refuse to pay any further instalment of -

the proposed advance, and may, by notice in writing, at once call in the
whole or part of the amount already advanced.

(2) If the trustees in pursuance of this section call in the whole cr
part of the amount advanced, the borrower shall forthwith repay the
same, and in default the trustees shall have the same remedies for the
recovery of the amount called in, or such part thereof as remains
unpaid, as are provided by this Act for the recovery of sums payable

by the borrower.
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(U vo advance shall be made o‘(cept upon the security of a
mortgwe or wortgages in the prescribed form to the trustees of
the horrower’s estate and interest in his holding, including the improve-
ments already tliereon, and the improvements (if any) for the purpose
of which such advance is made, and such additional security (if any)

-as the tru-tees rvequire. The borrower may, notwithstanding any-

thing to the contrary in any enactment or law, lawfully execute
such mortgage or other security.

(2) The previsions of *“The Bills of Sale Act, 1900;,” or any Act
amending that Act or substituted therefor, shall not apply to any
mortgage or other security executed under the provisions of this Act,
or affect the validity of any such mmtgage or security in respect of any

chattels comprised therein.

23— (1) No advance shall be made on any property which is encum-
bered by any previous mor tgage or charge, other than a mortgage
or charge under this Act, or a charge in favour of the Crown, unless
the advance is applied for the purpose ot discharging a previous mort-
gage or charge.

(2) Notwithstanding anything hereinbefore contained a Second
mortoag:e may be taken as collateral security.

24 —(1) Repayment of an advance shall be made in monthly or
quarterly instalments, in accordance with rhe mortgage executed at
the time of the advance, provided that in no case shall the period
over which such instalments are repayable exceed in the case of - a
dwelling-house composed of or to be composed of-—

(a) Stone or brick, or stone and brick, ordinary con-
crete, ferro-concrete, reinforced concrete, or other
similar material, Forty-two years ;

(b) Tasmanian hardwood, Thirty years;

(c. Other wood, Twenty years.

(2) Every such instalment shall consist partly of principal and
partiy of interest, and ever v such irstalment shall, in respect of each
Oue hundred Pounds therenf, be of the amount set forth opposite to
the term for which the loan is made in the fixed table which is in foree
at the time when the loan is made and is applicable to the case, and in
respect of any part of One hundred Pounds shall be of an amount
proportionate to the amount so set forth.

25 With resp“ct to every advance under this Act the followmg
p10v1swns shall apply :—

. The loan, it made in One sum, shall date as from the First
day of the month next following that in which it is made,
and if made by instalments, shall date as from the First
day of the mouth next following that in whieh the final
instahinent is made :
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1. Interest at the fixed rate per annum (but subject to a rebate, A™D.1919.
as provided by the next succeeding section) shall be })dld
on the loan or each instalment thereof, computed from the
date when the loan or instalment is rndde :

1. If the loun is made in One sum, interest at the fixed rate
per annum, less the rebate mentioned in the next suc-
ceeding section, compnred from the date when the same is

made to the First d ay of the next following month, shall
be paid to, or may be deducted by, the tr ustees al the time
when the loan is made :

iv. If the loan is made by instalments, then, until and includ-
ing the First day of the month next fellowing after
that in which the final instalment is made, interest at
the fixed” rate per annum (less the rebate mentioned in
the next succeeding section) shall be paid to the trustees
on the First day Of cach month on all instalments there-
tofore made, computed from the dates of making the same
respectively 5 or such interest may be deducted by the
trustees from any instalment of the loan:

v. After the First day of the month next following that in
which the loan or the final instalment thereof is made, the
principal, with interest thereon as provided by Paragraph
1. hereof, shall be repaid to the trusiees by instalments
as agreeil between the trustees and the mortgagor.

26 In 01de1 to encourage the early payment of the presc: ribed instal- Rebate of interest
meuts of principal and 1nte1e%t the followiug provisions shall apply “h:l‘ ”"‘t‘l“‘l‘l“f‘
with respect to every instalment in respect of an advance :— pae panciudily.

. If the borrower (not heing in arrear with any pievious
instalment or vther payment under the morigage) pays the
instalment not later than the Fourteenth day after the due
date rhereof, he shall be entitled to such a rebate of so
much. thereof as consists of interest as will reduce the
annual rate of iuterest by Oune-half per centum :

. Such rebate may be deducted and retained by the borrower
“from the full nominal amount of the instalment when
making the payment.

PART VIIL
CONDITIONS OF CONTRAC1S OF SALE AND ADVANCES.

27 The trustees may, at their discretion, refuse to enter into a con- Diseretion of
tract for the sale or letfing of any land or Land and dwelling-house to trustees as to
or o make an advance to any eleglble person, and the decision of the making advances,
trustees shall be final.
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Ab 199 28—-—(1) The Treasurer may, from time to time, by notice pub-
- lished in the « Gdzetre,” fix—

Treasurer may . :
! 1. The maximum annual rate of interest to be charged to any

from tire to time

fix rate of interest  purchaser in respect of any purchase money in accordance
fm‘i tlab‘es of with this Act; and
mmstaiments. 1. The annual rate of interest to be charged to any borrower in

respect of any advance in accordance with this Act; and
1. Tables of the amounts of the monthly or quarterly instal-
ments of principal and interest combined to be paid by
borrowers in respect of advances under this Act, showing
the amounts payable for the various terms of years during
which repayment of an advance may be made—
and may, in the same manner, annul any rate or table so fixed.

What rate and (2) Any rate or table so fixed shall come into force on the Four-
;zfclzs to be i teenth day after the date of the ¢ Gazeite ” in which the same is pub-
' ) lished, and shall continue in force until the Fourteenth day after the
date of the * sazette ” in which the notice annulling the same is pub-

lished.

b5

Meaning of “the  (3) In this Act the expression “the fixed rate” means the rate
fixed rate ™ and  fyed s aforesid which is in force at the time when the purchase or
“fixed table. . ”
loan in question is made, and the expression ‘* ﬁxed table ” means table
fixed as aforesaid.

Power for pur- 29—(1) In addition to making any payment in accordance with
chaserorborrower hiis contract, the purchaser or horrower may from time to time deposit
{0 pay amounts  yith the trustees any sum being not less than Five Pounds, and being
on account,
either Five Pounds or a multiple of Five Pounds, and any sum so
deposited shall be credited to the purchaser or borrower with com-
pound interest calculated yearly at the same rate as is charged on the
purchase-money or advance. '
(2) Deposits and interest accumulated to the credit of a purchaser
or borrower under this section shall be available for payment of any
instalinents, or-arrears of instalmenis, or other payments due to the
trustees by the purchaser or borrower.

Property to be 30— (1) Every purchaser aud every borrower shall, uutil the whole
kepﬁl in repair — amount of purchase-money or advance due by him has been paid or
f‘::‘];' paymentin - yennid, insure and keep in good and tenantable repair, to the satisfaction
ol the trustees, all buildings fences, fixturzs, and improvements upon
the land comprised in contract of sale, mortgage, or other security.
(2) If after the expiration of Two months’ notice in writing by the
Manager any purchaser or borrower hasnot complied with the require-
ments of this section-——

The Manager, or any person acting under his authority may,
enterand take possession of the land or land and dwelling-
house, as the case may be, and the like consequences shall
follow as are provided by Section Thirty-five in case of
breach of the terms or conditions of the contract of sale,
mortgage or other security, or default made in the pay-
ment of any instalment of money payable in respect of any
coniract of sale or advance under this Act : or
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The Muanager, or any person acting with lns authority, may
enter upon the property and effect all repairs which the
Manager deems necessary; and the expense thercby
incurred, with interest at the same annual rate as that
which is payable on the purchase-money oradvance, as the
case may e, shall be paid to the trustees by the purchdse

or bulmwer on demand, and until repayment, shall be a-

charge under the contract of sale or mortgage cr other
security upon the property, notwithstanding that the
amount of the purchase-money or advance is thereby
increased to more than Seven hundred Pounds.

31— (1" As between thestrustees and the purchaser or borrower
with respect to the land or land and dwelling-honse forming the sub-
ject of a contract of sale, mortgage or other security, the following
condition shall be imposed, so long as any money due to the trustees
under the contract ot sale, mortgage or other security remains unpaid,
namely —

1. The land or land and "dwelling-house, as the case may be,
shall not ‘e 1:t, sublet, or ortgaged by the purchaser or
borrower w1thout the consent in wurmg of the trustees ;
and

Every lease, sublease, mortgage or agreement entered into
or made in contravention of the provisions of this section,
shall be void and of no effect.

(2) If the purchaser or borrower lets, sublets or mortgages the land

or land and dwelling-house, or any part thereof, in contravention of

the provisions of this section, the trustees may—

In the case «.t a purchaser, cancel the contract of sale, and, in
their discretion, forfeit the instalments previously paid by
the purchaser; and

In the case of a Lorrower, sell the estate and interest of the
borrower in the land or land and dwelling-house.

32 When the borrower’s title to any land or land and dweliing-
house, over which the trustees hold a mortgage in pursuance of this
Act, is divested from him under any law relating to bankruptcy, the
trustees may cause his estate and interest in the land or land aud
dwellmo-house to be sold at such time and place, in ‘such manner and
on such ternis and conditions as they think fit.

33 The provisions of Section Thirty-five of this Act as to the
sale of any land or of land and a dwelling-house and the application
of the ploceeds of the sale shall apply to any sale made in pursuance
cof either of the last Two preceding sections. :

34—(1) So'long as any land or land and dwelling- house is subject
to a contract of sale, mortgdge or other security in accordance with
this Act, a transfer of that land or land and dwelling-house or of any
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estate or interest therein shall not have any force or eﬂect nor shall it

be registered in the Lands Titles” Office or Registry of Deeds unless -

t—
1. Arises through the operation of any law relating to bank-
rupicy : or
. Is made to a devisee by a person acting in the capacity of
executor or administrator of the purchaser or borrower :
. Is made with the consent in writing of the trustees.

(2) Consent to the transfer of land or of land and dwelling-liouse,
or of any estate or interest therein, shall not be granted by the trustecs
in pursuance of this section, except in the io]lowmg cases and subject
to the follo\\ ing conditions :—

Where the proposed transferee is an dlglble person —such
conditions as are prescribed :»and
11. Where the proposed transferee is not an eligible person—
(a) In the case of a transfer within Five years after the
making of the advance—where it is proved to
the satisfaction of the trustees that the refusal
thereof would inflict great hardship ; and
(b) In the case of a transfer after the expiration of ive
years after the making of the advance—such
conditions as are prescribed.

(3) In dealing with applications for consent to any trausfer, the
trustees shall, as between Two alternative transferees, oue of whom is
an eligible person and the other is not, give preference, as far as
reasonably practicable, to the former.

(4) In this section *‘ transfer’” includes conveyance, assignment,
and surrender,

35—(1) In addition and without prejudice to any other remedy,
if at any time any instalment or money payable iv respect of any con-
tract of sale or advance under this Act, or any part thereof, is unpaid
for Thirty days vext after the time dppomted for the payment thereof,
then, dlthough no legal demand has been made for the payment thereof,
the trustees may enter upon the land or land and dwelling-house w1Lh
respect to which the contract of sale wus entered into or the advance
was made and recover the amount due by distress and sale of any goods
and chattels on such land or land and dwelling-house, or such amcunt
may be recovered in any court of competent jul‘isdiction by action, in
the name of the trustees, fiom the owner for the time leing of such
land or land and dwelling-house

(2) If at any time any instalment, or any part thereof, is unpaid for
Three calender months next after the time appointed for the payment
thereot, then, although no legal demand has been made for the pay-
ment thexeof the trustees may enter upon and take possession of the
land or land and dwelling-house with respect to which the contract of
sale was entered into or the advance has been made. and may—

1. In the case of a purchaser, cancel the contract of sale and, in
their discretion, forfeit the deposits and instalments or any
pait thereof previously paid by the purchaser; and
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i. Iu the case of a borrower, or in the case of a purchaser
(who has obtained from the trustees a transfer and execu-
ted a mortgage to them of such land or land and dwelling-
house), sell the estate aud interest of the borrower therein,
either by private sale or public tender or auction, and
subject to such terms and co:ditions of saie as they think
expedient, and, after such notice of the time, place, terms,
and conditions of sale as they think just and expedient,
with power to give time for payment of purchase-money,
or to allow the purchase-money to remain on mortgage at
the risk of the borrower, and to vary or rescind any con-
tract for sale, and to buy in at any auction, and to vesell
without being answerable for any loss, and may transfer
such land or land and dwelling-house to the purchaser
and give a good and valid title thereto. Provided farther
that, before any land or land »nd dwelling-house, is sold
by private sale under this section, it shall First be offered
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at public auction, due notice of which shall be. publicly -

advertised in a daily newspaper circulating in the locality
where the same is situated.

(3) As against mortgagors, the trustees shall not be responsible for
involuntary losses or the default of agents or auctioneers.

(4) The trustees shall apply the proceeds derived from any sale made
in pursuance of this Part in payment, in the First instance, of all moneys
due in respect of the land or land and dwelling-house and in payment
or repayment of any amount charged thereon in favour of the trustees,
or of so much thereof as remains unpaid, and of all expenses iucurred
by the trustees in relation to such sale or otherwise with respect to the
land or the land and dwelling-huuse, and shall pay the balance (it any)
" to the persons appearing to the trustees to be entitled to receive the
same.

36 In addition to any other remedy provided by this Act for the
recovery of any sum of money payable under any provision of this Act
to the trustees by a purchaser or borrower, it is hereby declared that
every such sum of mouey shall be and remain until payment a debt
due by the purchaser or borrower to the Crown, and shall be recover-
able, with interest, by the trustees accordingly.

37 Whenever any land or land and dwelling-house, authorised to
be sold by the trustees under this Act, is offered for sale by public
aunction, and the amount of the highest bidding at such sale is not
sufficient to satisfy the moneys due to the trustées together with
the cost aud expenses of and occasioned by such attempted sale, or
there is no bid, the trustees may advertise the land or land and
dwelling-house for private sale in the *“ Gazette ” and in at least
Oue newspaper circulating in the locality where snch land or land and
dwelling-house are situated, once at least in each of Three successive
weeks, and shall in such advertisement name a day and time, not less
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than One month from the date of the First of such advertisements
upon or after which the land or land and dwelling-house shall révert
to the Crown, together with all improvements thereon, unless in the
interval a sufficient amount has becn obtained by the sale thereof to
satisfy the moneys due to the trustees and all costs and expenses of and
occasioned_ by such sale and proceedings, and upon such reversion the
land or land and dwelling-house shall revest in His Majesty, his heirs
and successors, accordingly.

PART VIIIL
MISCELLANEOUS.

38 Any notice by this Act'to be given mayv be served personally or
by post.

39—(1) In cases of hardship the trustees may extend for such
period, and on such terms and conditions as they think fit, the time for
making any pavment required by this Act.

(2) Where the time for making any payment has been so extended,
the payment shall bear interest for the time so extended at the same
annual rate as that which is payable on the purchase-money or advance.

40—(1) The trustees shall from time to time obtain a report from
any inspector or valuer as to the manner in which any advance has been
expended and used by the borrower, and generally as to the state and
condition of any land or land and dwelling-house or any improve-
ments in respect of which a contract of sale or tenancy has been
entered into or an advance has been made.

(2) The inspector or agent directed to make the report may at any
reasonable hour in the daytime enter and make an inspection of any

land or land and dwelling-house or improvements for the purpose of
making his report. :

41 The trustees shall keep registers or lists of all advances, pur-
chases, and tenancies, with the names of the respective borrowers, pur-
chasers, and tenants, and also an alphabetical index of the names of
the persons included in each register or list. Each such register or

list and index shall be open to public inspection on the payment of a
fee of One Shilling.

42— (1) The provisions of Sections Thirty-two and Thirty-six of
“ The State Advances Act, 1907,” as to the annual report and audit
shall apply to the trustees and Bank in connection with the admin-
istration of this Act and the Fund. ’

(2) Sections 31A, 31B, and 33 of * The State Advances Act, 1907,

“ are hereby incorporated with and shall be read as one with this Act.
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43 If the trustees are satisfied that any property subject to or held
by them under this Act is not immediately required for the purposes
of this Act, they may seli or let the property at such price or on such
terms and conditions as they think fit.

44 The trustees mmay compound and agree with any person whe
has entered into any contract ir pursuance of or under the authority
of this Act. or against whom any action or suit is bronght for any
penalty contained in the contract, or in any bond or other security for
the perfermance thereof, or for or on account of any -breach of per-
formance of the contract, bond, or security for such sum of money, or
other consideration as the trustees think proper.

45 No judgment, order, or decree of any court of law shall in any
way aflect the security or remedies of the (rustees or Minister under a
contract of sale or mortgage ; and until the contract of sale has been
fully performed or the terms and conditions of the mortgage complied
with, no process of law shall interfere with such security or remedies.

46 The annual report required by virtue of Section Thirty-two of
“The State Advances Act, 1907,” shall show, in respect of the pre-
vious ﬁnanmal year—

. The profit and loss account for the year:
. The balance-sheet for the year:
1. Such other accounts and records (if any) as are prescribed.

47 For the purposes of this Act, the Governor may from time to
time make regulations for all or any of the following purposes,
namely :—

1. Prescribing the duties jof the officers and servants of the
trustees under this Act :

1. Prescribing the mode in which dpphcatlons for advances
or to rent or purchase on rent-purchase system are to-be
made :

u1. Regulating the consideration and granting of applications :

iv. Prescribing what inquiries and valuations shall be made in
relation to applications :

v. Prescribing the manner in which the amounts of instalments
of advances shall be determined and paid to borrowers :

vL Prescribing plans and specifications for buildings to be
erected with the assistance of advances :

vi. Prescribing the principle and method to be adopted by
valuers in valuing the progress made with buildings, and
reporting thereon :

vur Prescribing the forms of contracts and of mortgages and
securities to be taken and of leases to be granted by the
trustees, and of other documents under this Aect, and

prov1dmg for the registration of such mortgages and
securities and leases :
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A.D. 1919. 1X. Prescrlblng the records, reglsters, books, and atcounts to be
- kept by the trustees : i
x. Prescribing the mode in which buildings shall be insured :
1. Providing for the receipt and payment of moneys under
this Act, and the safe custod y of securities :
XII. Prescrlbmg the fees to be paid in respect of advances, leases,
and rent purchaze contracts :
xur. Providing that any specified provisions of or regulations made
under “ The State Advances Act, 1907, shall—with modi-
fications (if any) stated in the regulation—apply for the
purposes ot this Act:
xtv. Prescribing anything which by this Act is required to be or
may be prescribed :
xv. Prescribing anything further which, in the opinion of -the
Governor, may be necessary or convenient for carrymg out
the objects and provisions of this Act.

T. G. PRIOR,
ACTING GOVERNMENT PRINTER, TASMANIA.




