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AN ACT to further amend “The Hobart 1019,
Corporacion Acts, 1893-1918.”
[6 January, 1920.]

‘l’ HEREAS it is expedient to further amend “The Hobart Cor- Przamnie.
poratlon Acts, 1893 to 1918,” in the manner hereinafter appearing :
Be it therefore enacted by His Excellency the Governor of Tasmania,
by and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows :—

1—(1) This Act may bhe cited for all purposes as “The Hobart Short title and
Corporation Act, 1919, No. 2,” and is hereby incorporated with, and incorporation
shall be read as one w1th “ The Hobart Corporation Act 1893, and With 57 Viet.

No. 11.
every amendment thereof. ‘
{2) “ The Hobart Corporation Act, 1893,” and every amendment
thereof, inclusive of this Act, may together be cited as ** The Hobart
Corporation Acts, 1893 to 1919.”
2 In this Aect, unless the context otherwise determines— Interpretation

“ The Corporation” means the Corporation of the Mayor,
Aldermen, and Citizens of the City of Hobart:
« The Council means the Hobart City Council : ,
“ The Principal Act” means * The Hobart Corporation Act, 57 Vict. No. 11.
18937 : ;
“ Property,” *“ Owner,” and “ Occupier ” shall have the same
-meaning as is assigned to these words by Section Four of
the Principal Aet,

N
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3 This Act is divided into parts, as follow : —

Part ].—Rates.
Part 11.— Private Streets.

PART L
RATES.

4 This part of this Act shall come into operation immediately after
the Thirtieth day of June, One thousand nine hundred and twenty,
and not before, and shall not affect anything duly done before that
date, or any lldblllty accruing before that date, and where any owner
becomes liable to the payment of rates in respect of any property in the
occupation of a tenant under a lease or agreement made prior to the
passing of this Act, whereby such occupier would but for the provisions
of this part of this Act be liable to pay any rates or any part thereof,
such occupier shall tepay to the owner all sums paid by the owner
during the continuance of such lease or agreement fer or on account of
such rates which the occupier would have had to pay under such lease
or agreement if it had not been for this part of this Act; and every
sum so payable by the occupier to the owner may be recovered, if not
paid upon demand, as arrears of rent could be recovered from the
occupier by the owner.

5 In Section One hundred and four of the Principal Act the word
“ occupiers,” occurring in the Eighth line, is hereby expunged, and the
word owners ” inserted in lieu.thereof; and the words * such annual
value is”’ are hereby inserted before the woxd “ ascertained ” in the
Ninth line of the said section.

6 Section One hundred and six of the Principal Act is hereby
amended by inserting ithe word “owner” in licu of the word ““occupier”
in the First, Ninth, Tenth, and Fourteenth lines thereof.

7 Section One hundred and seven of the Principal Act is hereby
repealed.

8 Section Une hundred and eight of the Principal Act, Sections
Ten and Twelve of ¢ The llobart Corporation Act, 1895,” and Section
Six of “ The Hobart Corporation Act, 1898,” are hereby repealed.

9 In every case where—

1. Any dwelling-honse or other building remains actually
vacant and unoccupied for a period of not less than Six
months in any rating year, whether continuously or not:
and /
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u. The person rated in respect thereof gives to the Council,
within Fourteen days after the expiration of such period,
notice in writing of the dates on which such house or
building became vacant und unoccupied, and on which it
again became occupied—

then such person shall be liable to pay half the amount which would
otherwise be payable for the year’s rates in respect of such dwelling-
house or other bulldmg, and shall be entitled to a refund of whatever
sum he i may have in excess of such half. x

10 Section One hundred and ten of the Principal Act is hereby
amended by inserting after the word * property ” in the Fifth line
thereof the words “in the same manner in all respects as if such
occupier were the owner.”

11 Sections One hundred aund twelve and One hundred and
thirteen ot the Principal Act are hereby repealed. ‘

12 Section One hundred and seventeen of the Pfincipal Act is
hereby repealed, and the following section is inserted in lieu thereof : —

- 117 It shall be lawful for the Council to remit or excuse the
payment of the whole or any part of any rate, debt, fee, penaity,
stallage, toll, due, rent, charge, costs, expenses, or sum of mone; payable
to the Corporation or the Council by any person, upon its own motiou,
or upon the application of such person, if it shall appear to the Council
or the Mayor that—

1. Such person is in indigent or poor circumstances; or

. That the payment of the same would inflict hardship on such
person ; or

1. The payment would be out of proportion to the henefits re-
ceived ; or

1v. The amount cannot be collected ; or
v. In tle interests of the municipality it is advisable so to do—

And the Council may from time to tlme delegate to the Mayor the
power to remit and excuse hereby given.’

13 Section One hundred and twenty of the Principal Act is hereby
.amended by inserting the following provisions at the end of same:—

“ Provided that where the goods and chattels are those of an occupier
who is not the owner, if such occupier shall pay to the Corporation the
amount of rent due from him to the owner at the time of the distress,
or after such distress accrues and becomes payable by the occupier,
such distress shall be withdrawn ; but the proof that the sum distrained
for is greater than the rent due by the occupier at the time of such
distraint, or which acerued since such distraint. shall be upon such
occupier.”
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14 Section One hundred and twenty-one of the Prmmpal Act is
hereby amended by inserting the following provisions at the end of the
same :—

“ Provided that in all cases where it is sought to distrain for more
than one year's rates, the Form (9a) in the schedule in this Act may
be used in substitution for the Form (9) in the schedule to the Princi-
pal Act ; and either of such forms may be varied or altered as may at
any time or times be reasonably necessary or convenient, and no such
alteration shall affect the validity of anvthing done under or m pur-
suance of the same, and in particular instead of inserting in any such
form the date when any rate or rates is or are made, it shall be sufh-
cieat to insert the pellod or periods for which the same are made.”

15 Section Oune hundred and twenty-three of the Principal Act is
lereby repealed.
16 Wherever the words * occupier” and “occupiers” occur in
Sections Fifty-three, Fifty-four, Fifty-five. and Fifty-eight of  The
Hobart deer Act, 1893 ” the same shall be expunged, and the words
“owner” and ** owners " inserted in lieu thereof ; and the word ““ lands ™
shall be inserted after the word *“all ” in tne T hlI‘d line, and after the
word “such’ in the Fifth line of the said Section Fifty-three.

17 In Section Slxty -one of “ The Hobart Water Act, 1893, the

‘words ““ or occupiers ” in the Second line thereot are hereby expunged.

18 Where the words ‘occupiers or owners” and ‘occupier or
owner "~ occur in Section Sixty-six of *“ The Hobart Water Act, 1893,”
as amended by © The Hobart Water Act, 1907,” the same shall be
expunged, and the word “ owner” or *owners,” as the case may be,
inserted in lieu thereof. '

1Y Section Sixty-nine of “ The Hobart Water Act, 1893, is hereby
repealed, and the following section is inserted in lieu thereof : —

“ 69 Nothing in this Act contained shall exempt the owner of any
unoccupied I md from the payment of - any water rate in respect
thereof as bemg the owner of such land within the meaning of the
” &s defined in the Principal Act, provided that the
main or other pipes of the Council are laid and properly supplied with
water within Fifty feet of the outer boundary of such unoccupied land.”

20 lIn Section Three of ¢ The Hobart Water Act, 1907, the word
“ occupier ” in line Eight is hereby expunged, and the word * Owners”
inserted in lieu thereof.

21 The word *“ occupiers ”’ occurring in the Tenth line of Section
Eight of “ The Health Rate Act, 1905, shall be read as “owners”
with respect to any rate made under that Act by the Corporation.
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292 All unpaid rates and interest, and all expenses incurred in
attempts to collect the same, shall be a charge upon the property in
respect of which such rates are due, in priority to all mortgages,
charges, liens, and encumbrances whatsoever, and, notwithstanding
such property may be sold and transferred or conveyed, may he recov-
ered at any time from the then owner thereof, whether he may have
been the owner at the time the same became payable or not, at the
suit of the Council in any action in any court of competent_]unsdlctlon
as for a debt due by him; and if the then owner was not the owner

ar the time auy of such rates, interest, or expenses become payable, he

shall be entitled to recover from each person who was the owner of the
property when the same became payable, as money paid to his use,
the amount of rates that became payable when such person was the
owner, together with the interest and the expenses incurred with regard
to such rates and interest. ‘The amount of any rates, interest, and
expenses may be paid by any mortgagee and may be added to the prin-
cipal sum secured by his mortgage, and shall be recoverable with
interest (at the rate chargeable under the mortgage upon the moneys
thereby cecured) as the same moneys are recoverable : Provided always
that this section shall not apply to rates which became due and pay-

able before the Thirtieth day of June, One thousand nine hundred
and nineteen.

28 The owner, prospective purchaser, mortgagee, prospective mort-
gagee, tenant, or occupier of any property may require the Council to
state what (lf any) unpaid rates, interest, or expenses there may be due,
or what instalments in respect of private streets there may be due or
becoming due, in respect thereof or charged thereon, and may upon
payment of the sum of One Shilling require from the Council a certi-
ficate under the hand of the City 1reasurer or the Town Clerk setting
out what (if any) or that no rates, interest, and expenses are due or
instalments due or becoming duein respect thereof, or charged thereon,
and thereby the Council shall be stopped irom demanding any rates,
interest, or expenses in respect of that property, except such as are
shown in such certificate, and such as shall subsequently become due

or payable, or any instalments in respect of private streets in respect of

that property, except such as are shown in such certificate, and such as
are not then due or becoming due in respect thereof. ’

24 —(1) Whenever the amount of uppaid rates and interest and
expenses incurred in attempts to collect the same charged upon the
property as aforesaid shall total at least the amount of the rates payable
during the last Five years in respect of that property, the Council may
apply Dy petition to the Supreme Court, or a judge thereof, for a sale
~of such property or of such portion thereof as may be reasondbly con-
sidered necessary to produce the amount due and accruing due to the
Corporation.

(2) One month at least before presenting such a petition a notice shall
be gazetted, and also shall be advertised Once at least in One daily paper
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published in Hobart, and a copy of such notice shall be affixed on the
property. The form of such notice may be the Form B set out in the
schedule to this Act, but may be varied as circumstances require.

(3) The court or a judge, on being satisfied by the aflidavit of the
Treasurer or Town Clerk, or otherwise, that the amount claimed to be
due to the Corporation is so due in respect of such property, and that a
sufficient notice has been given as above mentioned, and that such
further notice (if any) as the court or judge upon hearing the petition
niay consider necessary has been given to the owner of the property,
shall order the sale of the same, or of such portion thereof, or of so
much thereof, as may be reasonably considered necessary to pay the
claim up to the time of sale, together with all costs of and attending
the notices, the application, and the sale and conveyvance and transfer of
the property, and that the proceeds shall be paid into the court, and
that out of the proceeds payment shall be first made of such claimn aud
costs, and also of all further rates and expenses payable or accruing at
the date of the sale in respect of the property which, or portion or part
whereof, has been so sold ; and the balance of the proceeds shall be
subject to any orders of the court or a judge for the benefit of the
parties interested therein, and after the expiration of I'wenty-one years
from the date of sale the court or a judge may order that the balance’
and all interest thercon not the subject of any order relating thereto
shall be paid to the Corporation.

(4) The court or a judge may fix a reserve, and from time to time
alter the same, and may direct the method of sale and from time to
time alter such directions.

(5) A conveyance or transfer, as the case may be, of the property
sold shall be executed to the purchaser in such form and by such
officer of the court as the court or & judge may approve or direct, and
the purchaser shall on the completion of such conveyance or transfer
take an estimate in fee simple free from encumbrances, and where the
land is under the provisions of the  Real Property Act” such pur-

chaser shall be entitled to a certificate of title therefor on payment of
the usunal transfer fees. :

25 All remedies for the recovery of rates, interest, or expenses may
be concurrent, and any remedy or proceeding may. be taken or pro-
ceeded with notwithstanding that some other remedy or proceeding has
been instituted, commenced, or proceeded with.

26 The provisions of Section One hundred and twenty-six of the
Principal Act shall not apply to the recovery of any rate or instalment
of rate, interest, or expense which is a charge upon the property, which
shall be recoverable at any period before the expiration of Twenty years
from the time when such rate or instalment of rate was made payable. -

27 Section One hundred and twenty-seven of the Principal Act is
hereby repealed, and the following section is inserted in lieu thereof:—
“127 Whenever the amount of unpaid rates and interest, and
expenses incurred in attempis to collect the same, charged upon the
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property as aforesaid, shall total at least the amount of the rates pay-
able during the last Five years in respect of that property, the Council
may in the name of the Corporation take possession of such property,
and may hold the same as against any p-rson interested therein, and

from time to time grant leases of the same, subject to the provisions
hereinafter contained.”

28 Section One hundred and twenty-eight of the Principal Act is
hereby repealed, and the following section is inserted in lieu thereof :—

“128 The Council shall not take possession of any such property

until One month after a notice in writing, setting forth th it the ratesin’

respect of such property are unpaid, and demanding payment thereof,
and staiing that in default of such payment the memdtlon will take
possession: under the provisions of this Act, has been served on the
owner and occupier thereol, or affixed on the property ; and every such
notice may be served by post in a prepaid registered letter, addressed to
such owner or occupier at the last known place of residence known to
the Council, and shall coutain a suflicient description of the property to
fairly identity the same; but every lease of such property which shall
be granted by the Council in accoraance with the provisions of this
Act shall be valid, notwithstanding the non- compliance with any of the
provisions of this section, unless all unpaid rates, interest, and expenses
due In re-pect of sech property, including the expenses of the above
notice and the service or afhixing thereof, are paid within One month
after the service or aflixing of such notice.’

29 In Section One hundred and twenty-nine of the Principal Act
after the words ¢ at the rate of Eight Pounds per centum per annun,’
occurring in the Iifth and Sixth lines. the words *“and all exp(nces
incurred with regard to the same ’" are hereby inserted.

80 In Section One hundred and thirty-one of the [Principal Act
the Six lines from the Eighth to the ‘Ilirteenth inclusive are hereby
exrunged‘ and the followmg words inserted in lieu thereof

‘1. In payment to the Couneil of all unpatd rates and expences
incurred «nd other payments due in respect of such pro-
perty. together with interest on ail unpaid rates at the Tate
of Eight Pounds per centum per annum computed from the
dates on which the same first became due and payable

respectively, and in payment of all rates and other pay-
ments acceruing due thereon.”

'81—(1) The following words are added to the end of Section One
hundred and thirty-two of the Principal Act:—‘“and a statutory
declaration by the Mayor, the Ireasurer, or the Town Clerk as to the
dates of such taking possession and vosting shall be sufficient evidence
thereof, provided that such declaration coutains a sufficient description
ot the property to fairly identify the same.”
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(2) For the purposes of “ The Registration Acts, 1827-1917.” such
statutory declaration shall be registered in the office of the Registrar of
Deeds, at Hobart, as if it were a conveyance to the Corporation of the
property mentioned therein from the person or persons in whom such
property was formerly vested. The memorial of such statutory
declaration— ‘

1. Shall be signed by the Mayor and Town Clerk :

. Shall be verified as provided by “The Registration Act
1917 ’: and :

nr. Shall contain the following particulars : —

(a) The name or names, if possible, of the person or )
persons in whom the property was vested at the
time of such taking possession ;

(b) A copy of the said declaration.

(3) For the purposes of *The Real Property Act” the application
shall be made under the seal of the (‘orporation to have the Corporation
registered as proprietor, and upon such application being lodged, and
such statutory declaration being produced, the Recorder of Titles shall
1ssue a certificate of title in the name of the Corporation for the

property.

32 Where any property has been taken posscssion of by the Coun-
cil under Section One hundred and twenty-seven of the Prineipal Act,
the Council may from time to time effect such repairs and pay such
premiums as may be reasonably necessary or may be thought advisable
by the Council to make the property let more readily and to keep such
buildings as the Council may think fit insured against loss or damage
by fire; and the amounts paid for such repairs aud for. such premiams
shall be a charge upon the land, and shall bear interest (from the date
of payment) at the rate of Eight Pounds per centum per annum, which
interest shall also be a charge upon the land ; and thereupon rent and
other moneys payable under any such lease as aforesaid shall be
applicable in repayment to the Council of such amounts and interest
betore the residue’ of any such moneys shall belong to any person
under Sectivn One hundred and thirty-one of the Principal Act, and
no release shall be exccuted under the provisions of Section One
hundred and twenty-nine of the Principal Act until such amounts and
interest have been paid to the Council.

33 Nothwithstanding anything contained in *The Annual Values
Assessment Act, 1911,” or any amendment thercof, no ratable property
which consists of land without buildings thereon shall for the purpose
of any rate levied, eollected, or made, or-to be levied, collected, or
made, by the Council, be computed as of an annual value of less than
Five Pounds per centum upon the capital value of the fee simple
thereof; and where the capital value of any such property is shown by
any valuation roll for the time being in force under *“ The Laud
Valuation Act, 1909,” or any amendment thereof, such capital value
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shall be used for the purposes of this section, unless the capital value
shall be considerably decreased in any manner since the valuation was
made for the purposes of that valuatign roll,

84 If any person shall become the owner of any property at any
date within Six months aiter the time appointed for payment of any
rate payable in respect of such pruperty, and such property shall at
that date or thereafter be occupied, such person shall be liable to pay,
and shall pay, so much of the said rate as shall bear the same propor-
tion to the whole amount thereof as the period of time from such date
(or the date when such property is thereafter first occupied, if unoccu-
pied at the former date) to the end of the period for which such rate is
payable shall bear 1o the whole of such period, and that whether such
property was occupied or unoccupied at the time appointed for payment
of such rate: Provided that nothing contained in this section shall
relieve the owner of such property at the time when such rate was
" appointed to be paid from his liability to pay the same, and such rate
shall be recoverabl: from such lastmentioned owner, subject to the
‘deduction. of any portion thereof which may have been paid by, or

recovered from, any other person.

35 It shall not be necessary to make any complaint before the
distress warrant is issued under Section One hundred and eighteen of
thg) Principal Act, and the words “ complaint has peen made before me
that ” will therefore be omitted from the form of distress warrant.

36 Notwithstanding anything to the contrary contained in any
Act, it shall be lawful for the Council, from and after the First day of
January, One thousand nine hnndred and twenty, to make and levy a
rate for the genera] expendiiure of the city not exceeding Five
Shillings in the Pound in any One year upon the assessed aunual
valye of the lands and buildings within the city, which rate shall be
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Provided that nothing in this section shall be deemed to affect the
making, levying, collecting, and recovery ot any rate or charge made
under “ The Hobart Water Act, 1893,” or any amendment thereof.

87 The owners of all assessed lands and buildings within the city
shall be entitled to an abatement of the city rate in respect of the

Abatement of
rates.

sewerage and sanitary services if their respective lands and buildings -

are not actuallv served by such sewerage and sanitary services, and a
notice signed by the Mayor and not less than Five aldermen specifving
the amount in the pound to be allowed on the assessed annual value
of all lands and buildings within the city as an abatement on each of
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the lLefore mentioned services shall be published in the “Gazette,”
together with the notice specifying the amount of the city rate and the
period for which the same is made.

88 All or any of the provisions of * The Hobart Corporation Act,
1893,” or any other Act relating to the making, levying, collectlon,
and recovery by the Council of rates and charges other than water -
rates and charges, shall apply to any city rate made and levied under
this Act.

89 Every house erected after the commencement of this Act
within an area which is at the date of the commencement of this Act
declared a sewerage area, and every house erected within an area
which is declared a sewerage area after the commencement of this Act,
and is erected after such area is so declared a sewerage area, shall be
provided with a bath connected with the sewerage system, in accord-
ance with the provisions of “The Hobart Sewerage Acts, 1898 to

_1916," and the by-laws made thereunder.

PART II.

PRIVATE STREETS.

40 On the application of Two-thirds in number of the owners of
the lands abutting on any. street, whether the same is or is not a pub-
lic highway at the time when this Act comes into operation, the Council
may, if such street has not theretofore been well and sufficiently laid
out and constructed, cause such street or parts thereof to be laid out
and constructed in such manner as the Council thinks fit, and the

expenses incurred by the Council in respect thereof (or such proportion
thereof as the Council may determine) shall be repaid to the Council
by ail the owners abutting on such street, by contributions from such
owners propomonately to the frontage of thelr respective lands on such

street, by ‘Twenty equal yearly instaiments in the manner pre@cubed by
¢ The Hobart Corporaticn Act, 1893.”
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SCHEDU LE.

Form 9a.
Tasmania to wit,
To and all constables in the State of Tasmania.

Whereas of street, in the City of Hobart (hereinafrer called
“the debtor "), has not paid the sum of payable by by virtue of ““The
City Rate,” and the rate for the said city called “The Water Rate,” made—

As to the sum of on or about the day of 19

And as to the sum of on or about the day of 19

although the said sums have, and each of them has, been duly demanded of

These are therefore to command you forthwith to make distress of the goods and
chattels of the debtor wheresoever the same may be found, and also all goods and
chattels wharsoever found upon the property in respect of which such rates are due
and payable, to whomsoever the same may belong (except appliances the property of
the Hobart Gas Company), and that (unless at any time before the sale of the goods
and chattels so by you distrained, the said sum, together with all costs, charges, and
expenses attendant upon such.distress, be paid to you) you canse the said goods and
chattels so by you distrained to be sold, and out of the money arising by such sale
that you detain the said sum, and also all costs, charges, and expenses attendant upon
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such distress and sale. rendering to the debtor the overplus, if any, on demand ; and -

the said sum you are hereby commanded to pay to the Mayor of the City of Hobart ;
and if no sufficient distress can be made of such goods and chattels, that then youn
certify the same to the said Mayor, together with this warrant.

Given under my hand, this day of 19

Mayor of the City of Hobart
or
An Alderman of the City of Hobart

Form B.
CITY OF HOBART.

Norick.
Whereas there is now due and unpaid the sum of £ for rates, interest, and
expenses [or as 1he case may be] in respect of and charged by virtue of ¢ The Hobart
Corporation Act, 1919,” upon the property situate {here describe property shortly, but
suffficiently to fairly identify the same], ot which property it is believed that the owner
is [here insert name and 1esidence, if knonn, of onner, or ¢ not traceable,’ as the case
may be] : The Mayor, aldermen, and citizens of the City of Hobart hereby give
notice that after the expiration of One mouth trom the date of this notice application
will be made under the provisions of the said Act for a sale of the said property,
unless the abevementioned sum, and all other rates, interest, und expenses with regard

to the said property, are sooner paid.

Dated this day of 19

, Town Clerk.

T. 6. PRIOR, v
ACTING GOVERNMENT PRINTER, TASMANIA.

See Section 24.
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