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AN ACT to consolidate and amend the Law A.D. 18~ft 
. relating to Legal Practitioners. 

[13 November, 1896.] 

,W HEREAS it is expedient' and necessary that the Law in force in PREAMBJ.E. 

this Colony relating to Legal Practitioners should be consolidated and 
amended: 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows ;-

1 This Act may be cited as "The Legal Practitioners Act, 1896," Short title and 
and shall come into force on and after the First day of January, commencement. 
1897. 

2 In this Act-
" Admission" means admission and enrolment as a Practitioner Interpretation. 

of the Court: 
" Admitted" means the act of being admitted and .enrolled in 

. the said Court ; . 
" Articled" means bound by contract in writing to serve asa 

Clerk to a Practitioner; 
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A,D, 1896. " Articles" and" Articles of Clerkship" mean the contract by 
which any person is articled : 

" Court" means the Supreme Court of I asmania, or a Judge 
thereof sitting in Chambers: 

" Gazette" means The Hobart Gazette: 
"Judge" means a Judge of the said Court sitting in Chambel"S 

or otherwise : 
" The Judges"'lIleanthe Judges Qf the Supreme Court of 

Tasmania, or any two of such Judges acting together: 
"l .. aw Society" means any Law Society for the time being 

incorporated under" The Tasmanian Law Societies Act, 
1887" : 

" Practitioner" means a person duly admitted hereunder to 
act in the said Court as a Barrister, Attorney, Solicitor, and 
Proctor, or admitted as a Barrister, Attorney, Solicitor, and 
Proctor, or as a Barrister or Attorney or Solicitur or Proctor 
of the said Court under any Act hereby repealed or any 
previous Act: 

" Prescribed" means prescribed by Rules of Court to be made 
as in this Act provided: , 

" Registrar" means the Registrar of the Supreme Court of 
Tasmania. 

Repeal. 3 The Acts set forth in the Schequle (1.) are herehy repealed, save 
and except so far as relates to any matters or things done or any rights 
acquired or contracts entered into at any time before the commencement 
of this Act, all which matters and things shall be and remain good, 
valid, and effectual, and all such rights and contracts shall remain in 
force to all intents and purposes whatsoever as if this Act had not 
passed, and also save and except as to the recovery of any penalty for 
any offence committed before the commencement hereof. 

Where in any Act the several Acts hereby repealed are mentioned 
or referred to, this Act shall be deemed to be intended. 

Diviliion of Act; 4 This Act is divided into Five Parts, as follows:-

Board of 
Examiners. 

Part I.-Board of Examiners. Sects. 5 to 7. 
Part I1.-Articled Clerks. Sects. 8 to 15. 
Part III.-Admission of Practitioners. Sects. 16 to 27. 
Part. IV.-Costs. Sects. 28 to 47. 
Part V.-Miscellaneous. Sects. 48 to 57. 

PART I. 

BOARD OF EXAMINERS. 

5-(1.) For the purpose of conducting such examinations as may be 
prescribed under this Act, or any Acts hereby repealed, or by any rules 
made hereunder or thereunder, there shall be a Board to be ealled 
"The Hoard of Examiners," and such Board shall consist of not less 
than seven persons, of whom three shall form a quorum: the Attorney­
General and Solicitor-General for the time being shall ex officio be 
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members of the said Board, and the remaining members shall be A.D.I896. 
appointed by the Judges, but at least five members of the Board inchi-
€ling the ex officio members shall be practitioners. . 

(2.) The Judges may at any time revoke the appointment of any 
member. 

(3.) Any vacancy occurring in the Board by the death, resignation, 
removal from Hobart, or revocation of the appointment of any member 
may be filled up by the Judges, and notice of every appointment· shall 
be published in the Gazette. 

(4.) The Attorney-General for the time being shall be the Chairman 
of such Board. . 

(5.) In the absence of the Attorney-General the members present at 
any meeting may elect a Chairman for such meeting. 

(6.) Each member, including the Chairman, shall have one vote, and 
such Chairman shall, in case of an equality of votes, have a casting vote 
in addition to his ordinary vote; and !ill questions at any meeting of 
the Board ~hall be decided by a majority of the votes of the members 
present. . . . 
. (7.) The persons appointed as Examiners under any Act hereby 
repealed and in office when this Act comes into operation. shall continue 
in office, .and shall be deemed to have been appointed as the Board of 
Examiners under this Act, and shall be subject to its provisions. 

6 The Board of Examiners shall hold such examinations as they Board of 
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may be directed to hold under". this Act or any rules made hereunder. Exa~ine~s to hold 
Such examinations shall be held at least once in every year; and the eXamI?lI:,tu;>ns, and 
B d h 11 b . d I h f h Ch . bI' h d' to notify tIme and. oar sa, y notIce un . er t le . and 0 t e aIrman pu IS e In place of exo.mi-
the Gazette, and affixed to the doors of the buildings in which the nation. 
Civil and Criminal Sittings of the Supreme Court are usually held in 
Hobart and Launceston, sigllify the days on which, and the hour and 
place at which, such examinations shall be held. 

7 Eyery candidate fur admission as a practitioner shall give notice Candidates to­
to the Board of Examiners of his intention to present himself for give notice. 
any examination at least Two months immediately preceding the first 
day appointed for such examination, and shall pay the fee mentioned in 
the First Part of Schedule (2.) hereto. .. 

PART 11. 
ARTICLED CLERKS. 

8 No person shall be articled to a practitioner unless and until such 
person has-

I. Attained the age of Sixteen years and 
II. Matriculated in the University of Tasmania, or passed the 

Senior Public Examination of. that University in such 
subjects as may be prescribed, or passed such other 
examination as may be prescribed as equivalent. 

Conditions for the" 
articling of clel'ks~ 

·9 . No practitioner shall have articled to him more than Two artic1ed Restrictions as b 
clerks at the same time, nor take, have, o:r retain any articled clerk articled clerks. 
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at any time or for any period during which such practitioner shall not 
actually carry on business as a practitioner in the said Court, nor 
whilst such practitioner shall be retained as a clerk or writer by any 
other practitioner. 

10 Any articles of clerkship may, by mutual consent of the parties, 
be assigned to any other practitioner, and any such assignment shall 
be valid although the same mav have been made before the passing of 
this Act. ,; 

11 If any practitioner to whom any clerk is aJtic1ed becomes bank­
rupt, or if the affairs of such practitioner are liquidated by arrangement, 
or if such practitioner makes any composition with his creditors, the 
Court may, upon the application of such clerk, order such contract to 
be discharged, or assigned to such person upon such terms and in such 
manner as the Court may direct. 

12 If any practitioner to whom any clerk is artic1ed dies before the 
expiration of the term for which such person is so articled, or dis­
continues, or ceases to practise in the said Court,or if the articles 
shall by mutual consent of the parties be cancelled, or in case such clerk 
is legally discharged before the expiration of such term by any rule or 
order of the Court, such clerk may in any of such cases be bound by 
another or other articles to serve as clerk to any other practising 
practitioner of the said Court during the residue of the said term, or 
for such period as shall, together with the portion of the term which he 
has served under such first articles, make up the period which he is 
required by this Act to serve; and service under such second or other 
articles in manner herein mentioned shall be deemed and taken to be 
good and effectual, subject to the provisions of this Act and the rules 
made hereunder. 

13 Any person al'ticled to a practitioner for any term herein 
mentioned, and who shall actually and bona fide he and continue as 
clerk with, and as sllch be employed by, the Hobart agent of the 
practitioner to whom any such person is articled for any part of the said 
term not exceeding Two years, either by virtue of any stipulation in such 
articles or with the permission of such practitioner, may be examined 
and admitted under this Act in the same manner as if he had served 
the whole of the period for which he was articled with the practitioner 
to whom he was so m'tic1ed. 

14 All articles of clerkship, and any assignment thereof, entered 
into or made after the commencement of this Act, shall, within three 
months from the date thereof respectively, be filed with the Registrar, 
together with an affidavit verifying the due execution and true date 
thereof. There Ehall be filed with such articles such documentary 
evidence as the Registrar may require to prove that the person bound 
by such articles has passed the examination mentioned in the second 
sub-section of Section Eight of this Act; and the fees mentioned in the 
First Part of Schedule (2.) in respect thereof shall thereupon be paid 
by the person filing the same. 

Any articles, or any assignment thereof, not filed in accordance with 
the provisions of this Section, shall be void and of no effect. 
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15 Every articled clerk shall, rluring the whole term of service 
specified in such articles, continue and be actually employed by the 
practitioner to whom he shall be at'tic1ed in the proper business, practice, 
and employment of a practitioner, save as in this Act is mentioned; 
and every articled cltrk shall, before being admitted as a practitioner, 
prove to the satisfaction of the Court, by affidavit or otherwise, that 
this Section has been duly complied with. 

Provided, that nothing in this Section contained shall be held to 
prevent any person articled to serve as aforesaid performing for 
remuneration, and with the consent of the practitioner to whom he is 
articled as aforesaid, services of any kind for any person other than such 
practitioner out of the usual hours during which he is required to serve 
such practitioner. 

PART Ill. 

ADMISSION OF PRACTITIONERS. 

16 The Court may, subject to such conditions as may be prescribed, 
admit as a practitioner without any examination :-

1. A barrister admitted and entitled to practise in the High 
Court of Justice in Englanq,?r Ireland: 

11. An advocate or a writer to the signet in Scotland: 
m. A solicitor admitted and entitled to practise in the High 

Court of Justice in England or Ireland, or in the Supreme 
Court of Scotland. 

17 The Court may, subject to such conditions as inay be prescribed, 
admit as a practitioner, without any examination, any person who has 
been admitted as a barrister, or as an attorney or solicitor, in any 
Supreme or superior Court of Law or Equity in those of Her Majesty's 
Colonies or Dependencies where, in the opinion of the Court-

1. The system of Jurisprudence is founded on or assimilated to 
the Common Law and principles of Equity as administered 
in England; and where' 

11. The like service as mentioned in Section Twenty under 
articles of clerkship to a wlicitor or attorney, and the 
passing of an examination or examinations which is or are 
substantially equivalent to those prescribed under this Act 
or by the rules in force hereunder, to test the qualifications 
of candidates, are or may be required previous to such 
admission; and where 

Ill. Practitioners of Tasmania are entitled to be admitted by 
virtue of their being Practitioners of Tasmania . 

. Provided that no person shall be admitted as a practitioner under this 
Section unless such person has been articled to an attorney or solicitor 
in such Colony or Dependency, and has duly served therein as such 
clerk for and during a term equal to the term for which such person 
would be required to be al'ticled in this Colony under the provisions 
of this Act: Provided also, that no person shall be admitted under thiH 
Section for any purpose other than that of practising in Tasmania. 
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tr~ . ... &.~ 
~'I'- . o· 
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18 Every person who shall intend to apply for admission as a 
practitioner under either of the last two preceding Sections of this 
Act shall cause his name and place of abode, written in legible 
characters, t()o be affixed in the Registrar's Office for One month prior 
to application being made for his admission, and shall also cause notice 
of his intended application, and of the time at which the same is to be 
made, to be published twice in one of the public newspapers published 
in Hoba1·t, and twice in one of the public newspapers published in 
Launceston at least One month, and not more than Three months 
before such application is made, and to be given to the Secretaries of 
every Law Society in Tasmania; and application for admission may 
be made to the Court dul'ing term time, or to afiy Judge of the 
Court at any time in the vacation; and such persons as apply in 
vacation shall be admitted under the order of the Judge: Provided 
that .the Court shall be satisfied that such person is in every respect a 
person of good fame and character, and fit and proper to be so admitted, 
and has observed and complier! with the provisions of this Act and the 
Rules made hereunder. . 

19 The Court may admit as Practitioners without being articled­
The Registrar of the Supreme Court: 
The Clerk of the Supreme Court: 
The Secretary to the Law Department: 
The Clerk to the Solicitor-General. 

Provided that-
I. Such persons have served in their respective offices for the 

term of Ten years, or partly in one of such offices and 
partly in another of such offices for the said term, either 
before or after the commencement of this Act; and 

11. Have prior. to their application for admission pa·ssed one of the 
examinations mentioned in Sub-section 11. of Section Eight, 
and all the examinations prescribed for persons applying 
to be admitted under the next succeeding Section; and 

Ill. Have paid the fees payable by persons applying to be admitted 
under the next succeeding Section. . 

Provided also, that any of the persons aforesaid who were appointed 
to any of the said offices before the passing of this Act shall not be 
required to serve ill their respective offices or in any of them for a 
longer term than they were required to serve therein by any Acts hereby 
repealed, nor shall any such pE'rsons be required to pass any examina­
tions except those prescribed by such last mentioned Acts or the Rules 
made thereunder. 

20 The Court may admit as a practitioner any person of the age of 
Twenty-one years or upwards who-

I. (a) Has been articled as prescribed by this Act for and during 
the full term of Five years; or 

(b) If such person shall before applying to be admitted have 
taken the Degree of Bachelor of Arts in the U ni"versity 
of Tasmania or in any University recognised by the 
University of Tasmania, and has been articled for and 
during the fuU term of Four years; or 

(c) If such person shall before applying to be admitted have 
taken the Degree of Bachelor of Laws in the University 
of Tasmania or in any University recognised by the 
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University of 'Tasmania, and has been articled for and A.D.1896. 
during the full term of Three years; or 

(d) If such person shall, before being articled, have taken the 
Degree of Bachelor of Laws in the University of 
Tasmania, or in any University recognised by the 
University of Tasmania, and has been articled for and 
during the full period of Two years; and 

11. Has passed the prescribed examination or examinations; and 
In. Has satisfied the Court that he is in every respect a person of 

good fame and character, and fit and proper to be so 
admitted, and has observed and complied with the pro­
visions of this Act and the Rules in force hereunder; and 

IV. Has advertised notice of his intention to apply for admission 
in such manner and for such period as may be prescribed; 
and 

v. Has paid to the Registrar the fees mentioned in the Second 
Part of Schedule (2.) hereto. 

Provided, that nothing herein contained shall prevent any person 
who has entered into articles prior to the passing of this Act from heing 
admitted under the provisions of any Act in force at the time when 
such person entered into articles. 

21 Any Law Society or any person having reasonable grounds to 
object to the admission of any person as a practitioner may appear 
before the Court and shall be entitled to be heard by counsel with 
or without witnesses to oppose such admission. . 

Provided, that written notice stating the grounds of such objection 
shall be lodged with the Registrar seven days at least before the day 
on which the application for admissiun is made. 

22 Every person who holds a conveyancer's certificate under the 
provisions of any Act hereby repealed, or of any previous Act, and who 
proves to the satisfaction of the Court that he has been actually 
employed by a practitioner in connection with his business as such 
practitioner for a period of seven years from the date of such certificate, 
or has been employed as aforesaid partly by one practitioner and partly 
by another practitioner for the said period either before or after the 
passing of this Act, or that he has been the holder of such certificate for 
a continuous period of twenty years, shall be entitled, without being 
al'ticled as aforesaid, to present himself for examination under the 
provisions of this Act; and upon passing such examinations and paying 
to the Registrar the fees prescribed in the Second Part of Schedule (2.), 
and otherwise complying with the provisions of this Act, excepting as 
aforesaid, may be admitted as a practitioner. 

Objection to 
admission. 

Eligibility of 
certified convey 
ancers for 
admission as 
practitioners. 

23 No person shall be admitted as a practitioner during the period Registrar, &c. 
of his holding the office of Registrar of the said Court, or the office of 11ot. to .practise 
Registrar of Deeds, or being a Commissioner of the said Court; and whIle III office. 

no person holding either of the said offices, or being such Commissioner, 
shall be capable of entering into any contract whatsoever whereby any 
person may be bound to serve the person holding either of the said 
offices or such Commissioner as articled clerk in order to his admission 
as a practitioner, and such contract if entered into shall be void. 
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24 Every person applying to be admitted under this Act shall 
before his admission take and subscribe the oath set forth in the 
Schedule (3.), and the oath of allegiance set forth in "The Promissory 
Oaths Act, 1869." 

25 Every practitioner shall be entitled to obtain from the Registrar 
a certificate of his admission in such form as may be prescribed. 

9 

26 On application made to him fo\' that purpose by any prac-
titioner whose name 'shall be on the Rolls of the Court as such 
respectively, and on payment to him of the fee mentioned in the 
Fourth Part of Schedule (2.), the Registrar of the Court shall issue an 
Annual Certificate to him under the seal of the Court in the form or to 
the like effect contained in the Schedule (4.), and every such certificate 
shall be in force until the 31st day of December next after the issue 
thereof. 

Omission to take 27 Every person who, having Leen duly admitted as a practitio~er, 
out Certificate. shall for a period exceeding Twelve months cease to obtain an Annual 

Certificate as in Section Twenty-six of this Act mentioned, and shall 
thereafter apply for such certificate, shall before being entitled to 
receive such certificate satisfy the Court as to the ciro.umstances under 
which he has omitted to commence or has discontinued to practise, and 
as to his conduct and employment during the term of such omission or 

/. discontinuance ... ./ ~ ~ . 

l ~ .~~.=..ve_~ ____ _ 
I~ fz?{p-If ~. /' I.u ~ ::-
4t-..r:-~~ PART IV. 
~~~~ COSTS. 

~ Practitioner not 28 No practitioner, nor any executor, administrator, or assignee of 
to commence an any practitioner, shall commence or maintain any action or suit for the 
action for fees till f 
One month after recovery 0 any fees, charges, or disbursements for any business done by 
delivery of bill. such practitioner until the expiration of One month after such prac-

Reference of bills, 
whether relating 
to business 
transacted in 
Court or not, for 
taxation. 

titioner, or the executor, administrator, or assignee of such practitioner, 
shall have delivered unto the party to be charged therewith, either in 
person or sent by the post (duly stamped) to, or left for him at his place of 
business or usual or last known place of abode, a bill of such fees, charges, 
and disbursements, which bill shall either be signed by such practitioner, 
(or, in case of a partnership, by any of the partners, either with his own 
name or with the name or style of such partnership), or by the executor, 
administrator, or assignee of such practitioner, or be enclosed in or 
accompanied by a letter, signed in like manner, referring to such bill. 

29 Upon the application of the party chargeable by such bill 
within such month, it sh~ll be lawful for the Court, or a Judge 
thereof, whether such bill shall contain any charges for bUlSiness 
transacted in the said Court or not, to refer such bill and the 
demand of such practitioner, or such executor, administrator, or 
assignee thereupon to be taxed and settled by the Taxing Officer 
of the Court without any money being brought into Court; 
and the Court or Judge, making such reference shall restrain 
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~uch practitioner, or the executor, administrator, or assignee of such A.D.l896. 
practitioner, from commencing any action or suit touching such demand 
pending such reference; and in case no such application is made within Taxation after 
such month as aforesaid, then it shall be lawful ,for such reference to One month. 
be made either upon the application of the practitioller, or the executor, 
administrator, or as~ignee of the practitioner, whose bill has been 
delivered as aforesaid, or upon the application of the party chargeable 
by such bill, with such directions and subject to such conditions as the 
Court or Judge thinks proper; and such Court or Judge may restrain 
such practitioner, or the executor, administrator, or assignee of such 
practitioner, from commencing or prosecuting any action or suit 
tbuching such demand pending sllch reference, upon such terms as 
shall be thought proper. 

30 No such reference shall be directed upon an application made by Taxation after 
the party chargeable with such bill after a verdict or judgment has been Twelvem~n1hs 
obtained or a writ of enquiry executed in any action for the recovery of u.nder SPtaeCclae. 
h d d f h . . h d . . Clrcnms n • 

t e eman 0 suc practItIOner, or t e executor, a mmlstrator, or 
assignee of such practitioner, or after the expiration of Twelve months 
after such bill has been delivered as aforesaid, except under special 
circumstances, to bp proved to the satisfaction of the Court or Judge 
to whom applica~ion for such reference is made; and upon every such 
reference, if eitner the practitioner, or the executor, administrator, or 
assignee of the practitioner whose bill has been delivered,' or the party 
chargeable with such bill, having due notice, refuses or neglects to 
attend such taxation, the Taxing Officer may proceed to tax and settle 
such bill and demand ex parte. 

31 lucase any such reference is made upon the application of the Payme~tofcOst6 ~. 
party ~hargeable wi~h such bill, or of s1!~h prclctitioner, or the executor, of taxation. LJ c 
a~mI01strat~r, or aSSIgnee of such praCtI~lOner, and the party chargeable , (J-J~ Iq -
,WIth such bIll attends upon such taxatIOn, the costs of such reference /!' ___ ~ ,:t15 - ~ 
shall, except as hereinafter provided for, be paid according to the event 'IT"';--' IJ'- ,-.P' 
of such taxation; that is to say, if such bill,~ is less by a I Si' 1--1.-£ ~~ -
sixt~ ~art than the ~ill delivered, then ~~ch praCtIITOiier,or the executor, ~,VV, ,/ ... /"'. t 
?dmlDlst~'ator, or assIgn~e of such practI~IOneI', shall pay suc~ cost~; ~nd~ JJ/' . 
If such bIll when taxed IS not less by a SIxth part than the bIll dehvered,~/ Y!IJ ~ -.ff" 
then t~e party chargeable with such bill making such application or so ~ ~ 'C;'4 
attendmg shall pay such costs; and every order to be made for ~-I~t.. I , {, 'V J 
8u~h reference shall ~irect the Ta~ing Officer to ~ax the costs of such f#1 ~ ~",~ ~s 
reference to be so patd as aforesaId, and to certIfy what (upon such ~ /.i~ 
reference) shall be found to be due to or from such practitioner, or the ;t 
executor, administrator, or assignee of such practitioner, in respect. of 
such bill and demand, and of the costs of such reference if payable. 

32 A legal practitioner may take security fro ID his client for his Security may be 
future fees, charges, and disbursements, to be ascertained by taxation taken forfntnre 
or otherwise. costs •. 

33 Upon every taxation of eosts, fee!l, charges, or. disbursements, 
the Taxip.g Officer may, subject to any rules hereafter to be prescribed, 
allow interest at such rate and from such time as he thinks just on 
moneys disbursed by the legal practitioner for his client, and to 
the client upon all moneys of the client i~ the hands of the legal 
practitioner and improperly retained by him'i 

Interest may be 
allowed on 
taxation in respect 
of disbursements 
an<l a<lvances. 
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34 \Vhenever any decree or order shall haye been made for payment 
of costs in anv suit, and such suit shall afterwards become abated, it 
shall be lawfuI"for any person interested under such decree or order to 
revive such suit, and thereupon to prosecute and enforce such decree 01" 
order, and so on from time to time as often as such abatement shall 
happen. 

35 In taxing any bill for preparing any deed, agreement, or othel' 
legal document it shall be lawful for the Taxing Officer, and he is hereby 
required, in estimating the proper sum to be charged for such transaction; 
to consider not the length of such deed, agreement, or other document, 
but only the skill and labour employed and the responsibility incurred in 
the preparation thereof, and in the investi~ation where such shall have 
taken place of the title to the property conveyed or affected by any 
such deed, agreement, or document. 

36 The Taxing Officer shall in all cases be at liberty to certify 
specially any circumstances relating to such bill 01' taxation, and the 
Court or Judge may thereupon make such order as such Court or Judge 
thinks right respecting the payment of' the costs of such taxation. Where 
such reference is made when the same is not authorised to be made 
except under special circumstances, as hel'einb'efore provided, then the 
Court or Judge shall be at liberty to give any special directions relative 
to the costs of such reference. ' 

37 It shall be lawful for the said Court or Judge, in the same case 
in which they are respectively authorised to refer a-bill which has been 
delivered as aforesaid, to make an order for the delivery by any 
practitioner, or the executor, administrator, or assignee of any prac­
titioner, of such bill as aforesaid, and for the delivery up of deeds, 
documents, or papers in his possession, custody, or power, or otherwisc 
touching the same. 

38 It :;:hall not in any case be necessary in the first instance for such 
practitioner, or the executor, administrator, or assignee of such 
practitioner, in proving a compliance with this Act, to prove the 
contents of the bill he may have delivered, but it shall be sufficient 
to prove that a bill of 'fees, charges, or disbursements signed or 
enclosed in or accompanied by such letter as aforesaid was delivered 
in manner aforesaid; but nevertheless it shall be competent for the 
other party to show that the bill so delivered was not such a bill as 
constituted a bond fide compliance with this Act. 

39 It shall be lawful for any Judge to authorise a practitioner to 
commence an action or suit for the recovery of his fees, charges, or 
disbursements against the party chargeable therewith, although One 
month has not expired from the delivery of a bill as aforesaid, on proof 
to the satisfaction of such Judge that there is probable cause for 
believing that such party is about to quit Tasmania. 

40 Where any person not the party chargeable with any bill within 
the meaning of the provisions herein before contained, is liable to pay 
or has paid such bill either to the practitionet, his eXf'cutor, adminis­
trator, or al'lsignee, or to the party chargeable with such bill as afore­
said, it shall be lawful for such person, his executor, administrator, 
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.or assignee, to make such application for a reference for the taxation 
and settlement of such bill as the party chargeable tllerewith might 
himself make; and the same reference and order shall be made there­
upon, and the same course pursued in all respects, as if such application 
was made by the party chargeable with such bill as aforesaid. .. 

In case such application is made when under the provisions herein 
contained a reference is not authorised to be made except under special 
,circumstance~, it shall be lawful for the Court or Judge to whom such 
application is made to take into consideration any additional special cir­
. cbmstances applicable to the person making such application, although 
such circumstances might not be applicable to the party s'o chargeable 
with the said bill as aforesaid if he were the party making the 

;application. 

41 It shall be lawful in any case in which a trustee, executor, or 
administrator has become chargeable with any such bill as aforesaid 
for a Judge, if in his discretion he thinks fit, upon the application 
.of a party interested in the property out of which such trustee, 
executor, or administrator may have paid or be entitled to pay such 
bill, to refer the same and such practitio'ller's, or executor's, adminis-
trator's or assignee's demand thel'eupon to .be taxed and settled by the 
Taxing Offi~er of the Court with such directions and subject to such 

·-conditions as such Judge thinks fit, who may make such order for the 
payment of what may be found due, and of the costs of such reference 

-to or by such practitioner, or the executor, administrator, or assignee of 
such practitioner, by or to the party making such application, having 
regard to the provisions herein contained relative to applications for the 
like purpose by the party chargeable with such bill, so far as the same 
shall be applicable to such cases; and in exercising such discretion the 
said Judge may take into consideration the extent and nature of the 
interest of the party making the application. 

Where any money is directed to be paid by sHch practitioner, or the 
executor, administrator, or assignee of sHch practitioner, it shall be lawful 

, for such Judge, if he thinks fit, to order the same, or any part thereof, 
tu be paid to 8uch trustee, executor, or administrator 80 chargeable with 
such bill instead of being paid to the party making such application: 
and when the party making such application pays any money to such 
practitioner, or the executor, administrator, or assignee of such prac­
titioner in respect of such bill, he shall have the same rig'ht to be paid 
by such trustee, executor, or administrator so chargeable with such 
bill as such practitioner, or the executor, administrator, or assignee of 
such practitioner had, and it shall be lawful for the Court to make such 

. order accordingly. 
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42 For the purpose of any such reference, upon the application of' Copy of-bill to be 
cthe person not being the party chargeable within the provisions afore- delivered to 
said, or of a pm:ty interested as aforesaid, it shall be lawful for such person making 
C application for 

ourt or Judge to order any such practitioner, or the executor, reference for 
administrator, 01' assignee of any such practitioner, to deliver to the taxation. 
party making such application a copy of such bill, upon payment of the 
costs of' sQch copy. 

43 No bill which has been previously taxed and settled shall be No re-taxation. 
ag'ain referred unless, under special circumstances, the Court or Judge 
to whom application is, made thinks fit to direct a re-taxation thereof. 
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44 The payment of any such bill as aforesaid shall in no case pre­
clude the Court or Judge to whom application is made from referring 
such bill for taxation, if the special circumstances of the case shall, in 
the opinion of such Court or Judge, appear to require the same, upon 
such terms and conditions and subject to such directions as to such 
Court or Judge seems right, provided the application for such reference 
be made 'within Twelve calendar months after payment. 

45 All :lpplications made hereunder to refer any bill to be taxed 
and settled, and for the delivery of such bill, and delivering up deeds, 
documents, imd papers, shall be made in the matter of such practitioner; 
and upon the taxation and settlement of any such bill, the certificate of 
the Taxing Officer shall (unless set aside or altered by order, decree, Gr 
rule of Court) be final and conclusive as to the amount thereof; and it 
shall be lawful for such Court or Judge to order judgment to be 
entered up for the amount certified to be due and directed to he paid 
with costs, unless the retainer shall be disputed, or to make !'luch other 
order thereon as such Court or Judge deems proper. 

46 In every case in which a practitioner shall be employed to 
prosecute or defEmd any suit, matter, or vroceeding in any Court what­
soever, such practitioner shall be entitled to a first charge upon the· 
property recovered or preserved, and such practitioner shall have a prior 
right to payment out of the same for the taxed costs, charges, and. 
expenses as between solicitor and client of or in reference to such suit~ 
matter, 01' proceeding; and the Court before which such suit, matter,. 
or proceeding has been heard or is pending, or a Judge thereof in 
Chambers, may make ex parte such order or orders for taxation of and 
for raising and paying such costs, charges, and expenses out of the said 
property as to such Court or Judge shall appear just and proper. 

/j/t: 1.{-4 
f~ POW~l: for 47-(1.) It shall be competent for a practitioner to make an agree-
, '- practItIOner and ment with his client, and for a client to make an agreement with a 

~~~:ta~da~~e:u~~ practitioner, for the remuneration of the practitioner, to such amount 
of remune-ration. and in such manner as the practitioner and the client think fit, by a 
~ gross sum, and it shall be competent for the practitioner to accept from 

k. Ii..t- 53 3 {: the client, and for the client to give to the practitioner, remuneration 
{,erR· f'-- .~---'. accordingly . 

. ~. ~ ~ (2.) The agreement .shall be. in writing, signed by the person to be 
, ~-' ~ bound thereby or by h1S agent In that behalf. 
• ,~tr (3.) The agreement may, if the practitioner and the client think fit, 
.81 be made on the terms that the amount of the remuneration therein 

stipulated for either shall include or shall not include all or any 
disbursements made by the practitioner in respect of searches, plans, 
travelling, stamps, fees, or other matters. 

(4.) The agreement may be sued and recovered on, or impeached and 
set aside in the like manner and on the like grounds. as an agreement 
not relating to the remuneration of a practitioner; and if, under any order 
for taxation of costs, such agreement being relied upon by the practitioner 
shall be objected to by the client as unfair or unreasonable, the Taxing 
Officer of the Court may enquire into the facts and certify the same to 
the Court, and if upon such certificate it shall appear to the Court or 
Judge that just cause has been shown either for cancelling the agree­
ment or for reducing the amount payable under the same, the Court or 
Judge shall have power to order such cancellation or reduction, and to 
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give all such directions necessary or proper for the purpose of carrying A.D. 1896. 
such order into effect, or otherwise consequential thereon, as to the 
Court or Judge may seem fit. 

PART V. 
MISCELLANEO US. 

48 The Judges may from time to time make Rules, and such Rules 
may vary, alter, or rescind, for the following purposes :-

I. To prescribe the mode in which and the conditions under 
which persons who are not required by this Act to undergo 
any examination may be admitted: 

H. To regulate the proceedings and times of' meeting of the 
Board of Examiners: 

Ill. To prescribe the nature and mode of the examination or 
examinations which articled clerks must pass before they 
are entitled to be admitted: 

IV. To prescribe the books and subjects in which articled clerks 
shall be examined: 

v. To prescribe the conditions under which aI,ticled clerks or 
candidates may submit themselves for examination: 

VI. To prescribe the conditions under which the passing of any 
eX1l.mination held by the University of Tasmania, or of 
any University recognised by the University of Tasmania, 
or of any subject or ~ubjects in such examination, shall be 
deemed equivalent to the passing of any examination held 
by the Board of Examiners, or of any subject or subjects 
in such examination: 

VII. To pre:5cribe the mode in which persons who have passed the 
examinations prescribed may be admitted: 

V Ill. For carrying out the objects of this Act in respect to all 
matters in this Act in connection with which the word 
"prescribed" occurs in any Section thereof, and generally 
to provide for all matters necessary to give effect to the 
objects and intentions of this Act. 

All such Rules shall be published in the Gazette, and shall remain in 
force until altered or rescinded by the like authority. 

All Rules made by the Judges under any Act hereby repealed shall, 
until rescinded, be deemed to have been made under this Act 

49 No person shall act as a barrister or attorney or solicitor or 
proctor in the Supreme Court, or as such barrister or attorney or 
solicitor or proctor sue out any writ or process, or commence, carry on, 
solicit, defend, or appear in any action, suit, or other proceeding in the 
name of any other person or in his own name in the said Court, or in 
any Court of Bankruptcy or Court of Requests or Court of Mines or 
Court of General or Quarter Sessions, or before any Justice or Justices 
of the Peace, unless such person has been duly admitted as a practitioner 
under this Act or a previous Act. 

Judges to make 
Rules to regula te 
examinatioIls. 

No person to act 
as a practitioner 
unless admitted. 

Provided that nothing herein contained shall prevent a party from 
appearing or defending in person as heretofore, nor to prevent any 
person from addressing the Court by leave under the provisions of 
Section One hundred and thirty-six of "The Small Debts Act, 1887," 51 Vict. No. 23." 
or any statutory amendment or modification thereof. 
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50 Every person who, contrary to the provisions of the next pre­
ceding Section, shall, either directly or indirectly, practise or act in 
Tas/JIania as a practitioner, and also every person who, not being duly 
admitted a practitioner, shall represent or hold himself out as or to be a 
practitioner, or $ke or claim to make any charge or demand whether 
as legal costs, expenses, or commissions, which he would only be entitled 
to make if a practitioner, shall for every such offence forfeit and pay a 
penalty or sum of not less than Ten Pounds and not more than One 
hundred Pounds; and upon the trial of any proceeding brought for 
the recovery of such penalty proof as to the defendant being duly 
admitted shall lie upon him. 

51 Every person, not being. duly admitted a practitioner, or not 
being a conveyancer duly certificated under this Act or any past or 
future Act, who shall for fee or reward (given or to be given) 
prepare or assist in preparing any deed whatsoever, or any will or 
testament or any instrument in writing purporting to create or convey 
any estate or interest legal or equitable, either originally or in execu­
tion of any power, in any real or personal property, or shall otherwise 
practice the business of a conveyancer, shall for every such offence 
forfeit and pay a penalty or slim of not less than Ten Pounds, and not 
more than One hundred Pounds. 

52 Every person who, having been duly admitted a practitIOner, 
shall practise or act in Tasmania as a practitioner without having 
obtained an Annual Certificate as in Section Twenty-six of this Act 
mentioned, shall forfeit and pay a penalty not exceeding Five Pounds 
for every day during which he shall so practise or act, and shall be in­
capable of maintaining any action or suit for the recovery of any costs, 
fees, or disbursements on account of or in relation to any act or 
proceeding done or taken by him as a practitioner during such time 
until he shall have taken out such Annual Certificate as aforesaid. 

The penalty imposed by this Section shall be substituted for any 
penalty which may have been incurred by any practitioner for 
neglecting or failillg to obtain his Annual Certificate before the 
passing' of this Act. 

53-(1.) Articled clerks who have passed the examinatioll or 
examinations prescribed shall pay to the Registrar the fees mentioned 
in the Second Part of Schedule (2.) before any motion shall be 
made for their admission as practitioners; and such amount as may 
be necessary of such fees shall be appropriated by the Judges to 
defraying- such expenses as may be incurred in the conduct of the 
examinations of articled clerks, and the balance, if any, shall be appro­
priated as mentioned in the next succeeding Section. 

(2.) Every person applying to be admitted under this Act without 
undergoing any examination shall pay to the Registrar the fee men­
tioned in the Third Part of the Schedule (2.) before any motion shall 
~e made for his admission as a practitioner. 

54 Any person or society may appear before the Supreme Court, and 
shall be entitled to be heard by counsel upon an application f.)r an 
order or rule to compel a practitioner to answer the matters or allega­
tions contained in an affidavit, and may apply to the Court to make 
absolute any rule nisi which may have been granted by the Court in 

/ 
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the matter of such application, and it shall be lawful for the Court to 
order the costs, charges, and expenses of such application to be paid by 
the practitioner against whom any such application is made, or was 
intended to be made, or by the person or society by 01' on whose behalf 
,the application is made, or partly by the one and partly by the other of 
them. 

55 All fees (except as hereinbefore appropriated) payable under 
this Act, and all penalties recovered under this Act, and the stamp 
duty (either under or above the sum of Twenty Shillings) payable upon 
any Articles. of Clerkship, and any assignment thereof, shall, anything 
contained in - Sections Five and Eleven of "The Stamp Duties Act, 
1882," to the contrary notwithstanding, be paid to the Registrar, and 
shall once in every month be paid· over by him to, and shall be appro­
priated to the use of, any Law Society or Law Societies for the time 
being incorporated under "The Tasmanian Law Societies Act, 1887," 
and if there be more than one Law Society then to and to the use of 
each such Society in proportion to the number of their respective mem­
bers as ascertained and determined by the Registrar on the First day of 
February in the year in which the same become payable. 

56 Every person who has been admitted to practise in the Supreme 
Court as a barrister by virtue of Section Ten of "The Barristers and 
Attorneys Act, 1874," and Section Thirty-two of " The Legal Prac­
titioners Act, 1888," shall be entitled to practise as a practitioner under 
this Act, and to have his name placed on the roll of the said Court as 
such. 

57 All offences against this Act, and all penalties and sums of money 
imposed or made payable by this Act, shall be heard, determined, and 
recovered in such mode as may be prescribed by and before a Judg'e 
or in a summary way by and before a Police or Stipendiary Magistrate 
or'vVarden of a Municipality in the mode prescribed by The ~fagistrates 
Summar,1J Procedure Act. 

sell E DU LE. 

(1.) 
ACTS '1'0 BE REPEALED. 

Date and No. 
ot Act. Title £If Act. 

52 Vict. No. 35. " The Legal Practitioners Act, 1888." 

54 Vict. No. 26. " The Legal Practitioners Act, 1890." 

55 Vict. No. 48. " An Act to further amend' The Legal Practitioners Act, 1888.'" 

59 Vict. No. 28. " An Act to further amend' The Legal Practitioners Act, 1888.' 
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Sect. 3. 
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(2.) 
First Part. 

Filing Articles of Clerkship ........................................................ . 
Filing Assignment of Articles of Clerkship ................................... .. 
With every Notice of Appliclltio~ to be examined ........................... .. 

Second Part. 
Enrolment Fee on motion for admission of an Articled Clerk as a 

. Practitioner ......................................................................... . 

Third Pm't. 
Enrolment Fee on motion for admission as a Practitioner without 

£ s. d. 
1 I 0 
o 10 6 
1 I 0 

15 15 0 

examination...... .................. ............................ ...................... 21 0 0 

Fourth Pa1't. 
Every Annual Certificate ........................................................... . 110 

(3. ) 
I, A.B., do swear [01' solemnly affirm, as the case may be] that I will truly and 

honestly demean myself in the practice of a Practitioner of the Supreme Court of 
Tasmania, according to the best of my knowledge and ability. 80 help me GOD. 

IN TilE SUPREl\lE COURT} 
0]<' 'l'ASMANIA. 

(4.) 

I HEREBY certify that 
Roll of the Supreme Court of Tasmania as a Practitioner of the 
entitled to practise as sur.h until the 3Ist day of December next. 

Dated at Hobart this day of 189 . 

Wlf.LIAM GRAHAMR, JUN., 

(IOVIlR~lIIRN'l' I'RTNTRII, TASMANIA. 

Esq uire, is on the 
said Court, and is 

Registrar. 


