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TASMANIA. 

1910. 

ANNO PRIMO 

GEORGII v. REGIS, 
No. 11. 

~ .... * ............................................... . 
A.D. r ... · N AOT to provide for the Acquisition by the 1910. 

• Orown of Land required for Public Pur- -
'. poses, and to provide for Oompensation for 

Land so acquired, and for other purposes 
connected therewith. [13 September, 1910.] 

E it enacted by His Excellency the Governor of Tasmania, by and 
ith the advice and consent of the Legislative Council and House of 
ssembly, iu Parliament assembled. as follows:-

PART I. 
PRELIMINARY. 

1 This Act may be cited as " The Lands Resumption Act, 1910." Short title. 

! 2-·( 1.) The Acts specified in the schedule to this Act are hereby Repeal. 
pealed. 

; (2.) Compensation for land taken or resumed for public works or 
'ublic purposes before the commencement of this Act, unascertained 

i . 
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at the passing of this Act, shall be ascertained in the manner provided 
by this Act. 

3 This Act is divided into parts, as follows:­
Part I. - Preli m inary. 
Part n.-Acquisition of Land. 
Part III.- Powers in Relation to Lands. 
Part IV.- Compensatiun-

Division I.-Right to Compensation. 
Division I I.-Claims for Compensation. 
Division IlL-Determination of Disputed Claims for 

. Compensation. 
Division IV.-Determination of Compensation where no 

Claim made. 
Division V.-Payment of Compensation. 

Part V.--Mortgages, Encumbrances, and Leases. 
Division I.-Mortgages. 
Division H.-Encumbrances. 
Division 111.-Leases. 

Part VI.-Miscellaneous. 

4 In this Act, unless the contrary intention appears-
"Any A.ct" means any Act, whether passed before or after the 

commencement of this Act: 
" Con vey " means surrender, convey, transfer, or lease: 
"Crown land" means any land the property of the Crown, 

whether reserved or dedicated for any public purpose or 
not, but does not include any estate or interest granted by 
the Crown to any person: 

" Encumbrance" includes any rent-service, rent-charge, chief 
or other rent, or other charge or encumbrance upon land, 
other than a mortgage: 

.. I.and " indudes any estate or interest (legal or eq uitahle) in 
land, whether Crown land or not Crown land, and any 
easement, right, power, or privilege over, in, or in connec­
tion with land: 

" Lease" includes an agreement for a lease: 
" Miuister" means the Minister for Lands and Works for the 

time being, and also any member of the Executive Council 
acting as Minister for Lands and Works: 

"Owner ' includes, with respect to land, any person who IInder 
this Act is enabled to sell or convey the land to His Majesty: 

" Special Act" means any Act authorising the taking of land 
for any public work or public purpose to wllicrl the same 
relates, or authorising the carrying out of any pll blic work 
in connection with any publtc purpose: 

., The Supreme Court" means thtt Supreme Court of the State 
or a judge thereof. 
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5 Any person seised, possessed, or entitled to any land, particularly A.D. 1910. 
any-

I. Corporation: 
11. Tenant in tail 01' for life: 

Ill. Married woman seised in her own right or entitled to dower: 
IV. Guardian: 
v. Committee of a lunatic or idiot: 

VI. Trustee or feoffee in trust: 
vu. Exec'ltoJ' or administrator: 

VIII. Person for the time being entitled to the receipt of the rents 
and profits of any land in possession or subject to any 
estate in dower: or 

IX. Lessee for life, or for life and years, or for years, or for any 
less interest-

may (by fC?rce of this Act and notwithstanding anything to the con­
trary in any law, deed of settlement, memorandum, or articles of 
ssociation, deed, or instrument) sell and convey the land to His 

Majesty, and may enter into any agreement for that purpose. 

6 The power to sell and convey land may be exerdsed-
I. By any person (other than a married woman entitled to 

dower, or a lessee for life, or for life and years, or for years, 
or for any less interest) not only on behalf of himself and 
his heirfl, executors, administrators, ann successors, but also 
on behalf of every person entitled in reversion, remainder. 
or expectancy after him, and in defeasance of the estate of 
every person so entitled: and 

n. In the case of a married woman. whether she is of-full age or 
not, as if she were of full age and a feme sole: and 

Ill. In the case of a guardian, on behalf of his ward, and to the 
same extent as the ward could have done if he were not 
under a disability: and 

IV. In the case of a committee of a lunatic or idiot, on behalf 
of the lunatic or idiot, and to the same extent as the 
lunatic or idiot could have done if he were not under a 
disability : and 

v. In the case of trustees, executors, or administratGrs, on behalf 
of their cestui que trusts (whether persons under a dis­
ability or not) to the same extent as the cestui que trusts 
could have done if -they were not under a disability. 

7-(1.) Where any land is s ,Id or conveyed to His Majesty by or 
cquired from any person who was not entitled to sell or convey the 
and to His Majesty except under this Act, the purchase money or 

mpeusation may be applied as follows:-
I. With the consent of all parties interested, the purchase 

money or compensation may be paid to a trustee subject 
to such trusts as are declared by a deed of trust approved 
hv the Crown Solicitor: or . 

Persons under 
disability may 
sell land to 
His Majesty. 

Extent of 
power to sell. 

Application of 
purchase money 
or compensatioll 
where parties 
not entitled to 
sell. 
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H. The purchase money or compensation may be paid to the 
Registrar of the Supreme Court to be applied in accord­
ance with any order of the Court. 

(2.) The Supreme Cf.urt may, on the applicatjon of any person 
interested, order any plJrchase money or compensation to be applied as 
follows :-

I In the discharge of any debt or encumbrance affecting the 
land, or affecting other land settled therewith to ·the 
same or the like uses, trusts, and purposes: or 

11. In the purchase of other land, or of Government securities 
of the State, to be conveyed, limited, and settled.' upon 
the like us.s, trusts, and purposes, and in the same manner, 
as the land in respect of which the purchase money or 
compensation was paid: or 

Ill. If the purchase money or compensation has been paid ID 

respect of any buildings acquire.:! under the authority of 
this Act or any special Act-in removing or replacing the 
buildings en' substituting others in their stead: or 

IV. In such manner as the Supreme Court directs: or 
v. In payment to any ]Jerson becoming absolut.ely entitled to 

the purchase monev or compensation. 
(3.) Provided that. where v the purchase money or compensation 

does not exceed Fifty Pounds it may be paid to the persons who 
would for Lhe time being have been entitled to tbe rents and profits 
of the land 

( •. ) Where any infant. lunatic, or idiot is interested in or en titled 
to receive any purchase money or compensation his consent to any 
application or disposition of the purchase money or compensation 
may be given by a committee or guardian on hi'} behalf, or the 
purchase money or compensation may be paid to his commiltee or 
guardian. 

8- (I.) The Supreme Court may, on the application of any person 
interested, order that any purchase money or compensation paid or 
deposited in respect of any land acquired under this Act shall be 
invested or applied in such manner as the Court considers will give to 
the parties interested therein, as nearly as may be, the same benefit 
as they would have had from the land if it had not been acquired 
under this Act. 

(2.) The costs of and incident to any application under this section, 
or to any investment ordered under this section, shall be in the di~­
cretion of the Court. 

9 If any question arises respecting the title to any land in respt'ct 
. whereof any purchase money or compensation is payable under this Act, 
the person in possession of the land as being the owner thereof, or in 
receipt of the rents of the land as being entitled thereto. at t.he time of the 
land being acquired by His Majesty, shalIbedeemedt6 have been entitled 
to the land, until the contrary is shown'; and unless the contrary is so 
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shown, the person so in possession and all persons claiming under 
him or consistently with his possesllion shall be deemed entitled to the 
purchase money or comDellf~ation, alld it shall be paid and applied 
dccora ingl y. 

PART 11. 

ACQUISITION OF LAND. 

10 Whenever-
r. Under or by virtue of any Act, His Majesty, or the Governor, 

or the Governor in Council, or any Minister of the Crown, 
is authorised or empowered to undel·take, construct, or 
provide any public work, and any land is reqllired for the 
PUl'POSf'S of such work: or 

11. Under or by virtue of any Act, His Majesty, or the Governor, 
or the Governor in Council, or anv Minister of the Crown, 
is empowered to purchase, acqui;'e, or take" land for any 
purpose therein specified or referred to : or 

III Under or by virtue of this Act the Minister is authorised by 
the Governor to purchase, acquire, or take land--

the land required may be taken under the provisions of t.his Act. 

11 The Governor, by order-in-council, may authorise the Minister 
to purchase, acquire, or take land for any public purpose or public 
work, and such authorisation shall be deemed an authority to the 
Minister by and under this Act. 

12 Whenever power is given to take land for any public purpose or 
public work under the provisions of this Act, such power includes the 
power to set apart or procure the setting apart of Crown land for such 
purpose or work. 

13-( 1.) The Governor may, by notification published in the 
"Gazette," declare that the land has been set apart or acquired under 
this Act f<)I' the public purpnse or public work therem expressed. 

(2.) A copy of the notification shall Le laid before both Houses of 
the Parliament within Fourteen days after its publication in the 
" Gazette, " if the Parliament is then sitting, and if not, then within 
Fourteen days after the next meeting of' the Parliament. 

14 Upon the publicatioll of the notification ill the" Gazette," the land 
described therein shall. by force of this Act-

I.. Revert to and vest in His Majesty absolutely for the public 
purpose therein expressed, freed and discharged" from all 
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estates, interests, trusts, obligations. contracts, licences, 
charges, rates, and rights-of-way or othn easements: and . 

11. The estate and interest of every person entitled to the land 
specified in the notification shall be taken to have been 
cOllverted into a c1aim for compensation. 

Provided that the Governor may, by the same or any subsequent 
notification, dec1are that the estate or interest of any lessee or occupier 
of the land shall continue uninterrupted until taken by further notifi­
catioJl. 

15.-( I.) Forthwith after the publication of the notification in the 
"Gazette" that land has been acquired under this Act, the Minister 
shall cause a copy of the notification, together with a plan of the land, 
to he served upon the owners of the land resident within the State, or 
such of them as can with reasonable diligelJce be ascertained, either 
personally or by registel'ed letter posted to their last known places of 
abode. 

(~n If the owner cannot after diligent inquiry be found, a copy of 
the notification, together with a plan of the land, shall be left with 
the occupier of the land, or if there is no occupier, shall be affixed upon 
some conspicuous part of the land. 

16-(1.) Any notification whereby land is set apart or acquired 
undt'r this Act may, at any lime within Ninety da'ys of the first publi­
cation thereof, be annulled 01' amended by a su bseCJuent notification in 
the" GHzette;" and if annulled, and so far as amended shall, as from the 
])uhlication thereof, be absolutel'y void and of no effect. 

(2.) No person shall be prejudiced in respect. of any mortgage, 
charge, claim, estate, or interest existing in respect of such land, by 
reason of his having, in consequence of the earlier notification, done or 
omitted any act or thing, or failed to enforce or act upon any right, or 
comply with any obligation in rel'pect of such mortgage, charge, claim, 
estate, or interest. 

(3.) Except as provided in tile next following section, no person 
shall have any right of action or claim against the Crown or the 
Minister for anything bona fide done under su('h notification before 
the dllHulment or amendment thereof. 

(4.) Nothing herein contained shall limit the power of the 
Governor to take, by any subsequent notification, the whole or any 
part of the land mentioned or described in any notification so annulled 
in w hole or in part. 

17 When a notification is annulled, any claimant who would other­
wise have been entitled to compensation shall be paid by the Minister 
compensation for any aetual damage done to the land, and such reason· 
able 03ts incurred to the date of the notification wnereby the notifi­
cation taking the land was annulled, to be agreed upon, or determined 
as a claim for compensation under the provisions of this Act. 
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I . 18 In every case where land is acqUIred under this Act, except the 
I following: 
V\ I. Where moneys have been provided by Parliament for or 

towards the purpose for which the land was acquired: 
or 

11. Where the Governor has sanctioned the construction or 
currying out of the work or undertaking in respect of 
which the land was acquired, and public funds are legaHy 
available for the purpo~e : or 

III. Where the Minist.er certifies under his hand that the est.imated 
value of the land does not excep{f One hundred Pounds­

either House of the Parliament may, within Thirty days after a copy of 
the notification has been laid before it, pass a resolution that the 
notification shall be void and of no effect;' and thereupon the notification 
shall be void and of no eifect, and the land shall be deemed not to have 
been vested in His Majesty, and the owner of the land shall be entitled 
to compensation for any damage which he may have suffered by reason 
of the notification. or of the exercise of the powers of the Minister 
consequent thereupon. 

19-( 1.) If a copy of the notification in the" Gazette," certified under 
the hand of the Crown Solicitor, is lodged with the Registrar of Deeds 
or Re('order of' Titles or other proper officer of the State, he shal] 
register it in the register, and in, the manner as nearly as may be in 
which dealings with land are registered, and shall deal with and give 
effect to the notification as if it were a grant, or conveyance, or 
memorandum, or instJ'Ument of transfer of the land to His Majesty 
duly executed under the laws in force in the State. . 

(2.) If any certificate of title or grant of any land under "The 
Real Property Act" is required by the Recorder of Titles for the pur· 
pose of endorsing a memorial of the gazetted notification thereon, he 
may call in the same as containing a misdescription within the meaning 

I of Section One hundred and thirty-six of "The Real Property Act," 
and may correct the same or issue a new certificate of title, as he thinks 
fit; but the new certificate of title shall not be subject to stamp duty 
under" The Stamp Duties Act, ] H82," or any amendment thereof. 
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20 Where a notification sets apart any Crown land, the Minister Crown land 
shall cause the land included in the notification to be sh.,wn upon the t~ken to be I 

. proper. ~aps and records of the lands affected thereby in the office. of ~:;na~d r:~:rdll 
the MmIster for Lands and Works, so as to prevent such land bemg in the Lands -
disposed of contrary to such notice. Office. 

Taking Land by Agreement. 
21 Notwithstanding anything hereinbefore contained, it shall be 

lawful for the Minister, if he thinks fit, to agree with the owners of any 
lands the acquisition of which is authorised by ihis Act, and with all 
parties having any estate or interest in sueh lands, or by this Act 
enabled to sell and convey the same, for the absolute purchase for, a 
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55 Vict. No. 
42, s. 26. 
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consideration in money of any such lands or such parts thereof as shall 
be thought proper, and of all estates and interests in such lands of 
what kind soever. 

22-(1.) 
is found­

Tahing Additional Lands. 
If, after or during the execution of any public work, it 

I. That any land required therefol' has not been taken in the 
manner required by law, or that the provisions relating to 
the taking of such land have not been fulfilled: or 

H. Desirable to take other land for the use, convenienc ,or enjoy­
ment of any public work executed or in course of 
execution-

such land. or the estate ur interest of allY persou therein, may be 
taken in the same manner as land required for such public work in the 
first instance. 

(2.) All the provisions of this Act. relating to the taking of land, 
and the payment of compensation therefor, shall apply. 

(3.) No person who has received compensation for any such land, 
nor any person claiming by, through, or under him, shall be entitled 
to any furthet· compensation. 

PART Ill. 

POWERS IN RELATION TO LANDS. 

23 The Minister and all persons authorised by him may­
I. Enter upon any land: and 

11. Make surveys, take levels, sink pits, and examine the soil : 
and 

m. Do anythillg necessary for ascertaining the suitability of the 
land for any public purpose or public work. 

. 24 When' any land has been purchased or taken under this Act for 
any public purpose or public work the Minister and all persons 
authorised by him may enter any land-

I. Being within a distance of Two hundred yards from the 
nearest boundary of the land so purchased or taken: and 

11. Not being a garden, orchard, or plantation, attached or 
belonging to a house, or a planted walk, avenue, or 
gl'ound ornament~,lIly planted: and 

1II. Not being nearer to the dwelling-house of the owner of the 
land than a distance of Two hundred yards -

and may occupy the land so entered so long as may be necessary for 
the purposes of any works connected with the carrying out of the public. 
purpose or public work. 
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25-( I.) The Minister and all persons authorised by him may, in 
~onnection with the carrying out of any public purpose or public work, 
exercise on or in relation to any land occupied by him under this part 
of this Act all or any of the following powers :-

1. To take clay, stone, gravel, eqrth, timber, wood, or material, 
or things required for carrying out the public purpose or 
public work: 

n. To make cuttings or excavations: 
Ill. To deposit clay, stone, gravel. earth, limber, wood, or material: 
IV. To manufacture goods or articles required for carrying out 

the public lJl1rpose or public work: 
v. To erect workshop~, sheds, and buildings of a temporary 

character: 
VI. To make roads. 

(2.) The power to take clay, stone, or earlh shall not be exercised 
in respect of any stone or slate quarry, briekfielcl, or other like place 
commonly worked or used for getting materials therEfrom for the 
purpose of selling or disposing (,f the same. 

26 - (I.) Where the Minister or any person authorised by him 
enters any land and temporarily occupieR it uuder the powers conferred 
by this Act, the Minister shall, out of moneys to be provided by Parlia­
OlE'nt, pay to thcl owner or occupier of the land, as the case requires, a 
rent fur the occupation of the land. 

(2.) The amount of rent and timE'S Ilf payment shall be settled by 
a~reement between the M inister and the 0\\ ner or occupier, or, if they 
cannot agree. then, OH the application of the Minister. by any court 
having jurisdiction to entertain an action for compensatio .. under this 
Act. 

(3.) Nothing in this section shall take away the right of any 
person to cOII,pensation for damage sustained Ily reason of the exercise 
of allY power ulIder this part of this Act. 

27 When tile Minister enters upon possession of any land under 
this Act, and the owner thereM requires for the protection of the 
property on either side of the land acquired that the land acquired 
shall be fenced on one or both ~ides thereof, the Minister, before 
authorising allY operation on the land acquired, shall cause such fences 
as are necessary to be erected; and in the event of any dispute as 
to the necessity of such protection, tIle same shall be settled by 
arbitration uuder "The Arbitration Act, 1892," and that Act shall 
apply to the arbitration as if the arbitration were pursuant to a 
submission undet that Act. 

28 Notwithstrtllding anything helt'inbefol'e contained, the Minister 
may, in tIle case of a railway or tramway, make and use cattle-guards 
ilJstf'ad of gates in an) place where the railwav or tramway crosses 
any public 0)' private road, highway, street, or place, and such, cattle-

.. guards shall be so made and maintained as to effectually prevent the 
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straying of horses, cattle, sheep, or other animals from such road, 
highway, street, or place to the railway or tramway: Provided that 
any such road, hi~hway, street, or place be not thereby decreased in 
·widlh at the crussing, and that the mil way or tram way be securely 
fenced at such points. 

29 In every case in which the Minister uses cattle-guards instead 
of gates, he shall erect a notice-board on each Bide of the line of railway 
or tramw;,y at every ,·uch crossiug as aforesaid, warning travellers as 
to passing trains, and \\ "enever any train is approaching such crossing 
the engine-whistle !:\hall be sounded. 

The rate of speed of a train while passing any such cl'ossing on any 
street in a town shall in no case exceed Five miles per hour. 

PART IV. 
COMPENSATION. 

Division I.--Rigltt to Compensatio'lt. 

30. \\ here any land (other than Crown land) is acquired com­
pulsorily, the owner of the land shall, if deprived of the land ill whole 
or in part, be entitled to compensation under Ihis Act. 

31 No compensation shall be claimed by or awarded tu any person 
who is lessee. tenant, or licensee of allY land taken, if the Miuisler is 
ready and willing, and agret's to allow the estate Ill' interest of such 
person to continue uninterrupted until taken bysubsequent notification. 

32 No compensation shall be payahle in respect of any portion of 
Crown lands lawfully taken or set apart for any puhlic work, nor in 
respect of any land taken for a J'Oad or railway the right to make a 
road over which is otherwise rest'rved to the Crowll and has not lapsed 
or become barred. 

33-( I.) When any land is taken under the authority of this Act, 
and ,sllch land might have been taken or resumed hy His Majesty, or 
the Governor. or any Minister,for the same purpose under - . 

I. The conditions of any Crown grant; 'lease. or other instru­
ment: or 

11. The provisions of' any other Act- . 
no compensation shall he payable under this Act which would not have 
been payable if the land had heen taken or resumed under the con­

. ditions of the grant, lease, or other instrument, or the prOVIsions of sllch 
other Act, and notwithstanding that any special pruvisions I:I.S to the 
taking or resumption may not have been complied with. 

(2.) If the land taken under this Act exceeds the quantity which 
. Jllight ha,v~ .. been taken or resumed under thegl'ant, lease, or •. ?th.er 

.. 
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"',nstrilOl~nt, 'ersuch other Act, compensation shalL be paya.ble under 
"riS Act only in respect-of the excess.' " ......: 

. (3.) The compellsation in respect of'· such excess shall be :the sum 
.hich nears the sam:e proportion to the ' amount of compens~tion; : that 

'ould othenvise be payable in respect of the whole area taken a~ such 
xcess bears to the whole area taken. The compensation thatw~uld 
therwise be payable in respect of such whole area shall be ascertained 
s hereinafter prOvided 

A.D. 1910. '." 

, .,34~( 1.) . In determining the compensation under this Act regl;lr<i Competl~~ti(JiI,'; 
'1 ')~,llbe Had (subject 'to this Act) to the'. foUowing matters :-:":"" ' how'eStimate&:" 

, '. , l. The'value of the land acquired: . 

. .Il. The dam.age-caused by. the severance of the land acqui~ed 
from other land of the person. entitled ~o compensatio~: 
and .. " . . . 

lIT. The enhancement or depreciation in value of other Ia'lld 
adjoining the land tak.en or severed therefrom of the 

.. . ,' .persqu entjtledto; compensation by. reason .. of the. ~.arrying 
outdfthe public purpose or puhl~c work for~hich' the 
acquired land was acquired. . . . .,,",.' 

. ,". .'.' . 

! (2.) The enhancement or depreciation in value ~hau- .be. set off 
~'gaiI'lIt or added' to the amount of the '.value and. damage specifi~d in 

aragi'a:phs l. andn. of Subsection ~L) of this section~::~ .' 
.' 

,. 35.....,.( J.) The. value of: any land· acquired complllsorilyshall be Value of land, 
ssessed as follows :_ ,how estimated. 

'1. In the case of land acquired for jl public purpos~ or public 
work not. authorised by a special Act, ac~rding to the 
value of the land on the Ffrst day of January.,}ast preceding 

. ,the date of acquisiti<)ll ~ and " 

1

1: II~ ,In the case. of ~and,aequjred . for a .p~bliC .. ~urp?se .. ··.or.' pUbl.ic 
, i . work authorIsed by a speCIal Act, accordmg. to the .~a1~e ll' '. . . of the land on the First day of January Jastpreceding the 

, , first day of the .Parliament in which th~ ~pe~ial. ~ct~"'Y.as 
, passed. . .. .... .'. '. ., :-. 

P'9vided that with re~pect to land alienated or contracted t~. be 
liellfted in fee simple from the Crown after the First day of Janua"y 

referred t.o in Paragraph I~ or 11., as the case may be, the value of the . 
an4 shall be deemed to be the' same tateper acre as was paid or con- Of. 48 Vlct. No. 
rl:l.~~ed to. be paid when the sam.e wa~ alienated orcontrac,ted to be 41, s. 3. 
lifPated from the Crown, with an addition of'Ten ,Poo~ds per-ceritum'" 

.. q,r~Qn, together with the value of the buildiIigs and 'impr?vem~ts, if ~.". '.',' 
?y, on the land a~quired.,., .' ..' . '. . '-: ,: ~ '~. ., 

.. ',,(:l.). The value of the land shall be assessed withput referenc~,to any 
crease in value arising from the proposal to carry out ·th~··.Pllb~c 

;. ullpose or public work.. ..: . . . ... .'..: ' .. - ,>::, . 
, No assessment roll shall be conclusiy~ ,eYidence. ~s:t(>--y~l~e; b~'t.a~y 
. ssessment roll in. force'oH the First "day of January refe'rred 'to in 

'I" 
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Paragraph I. or 11., as the case may be, of Subsection (I.) of this 
section, and containing an elltry as to the value of the land, shall he 
prima facie evidence of such value. 

(3.) The compensation in re"pect of any land under contract of sale 
fr()m the Crown shall be deducted from the purchase money on the 
completion of the purchase thereof. 

36 If any person having a greater interest t hall as a tenant at will 
of any land acquired compulsorily makes a claim tor compensation in 
respect of any unexpired term or interest Ilnder any lease, the Crown 
Solicitor may, by demand in writing, require him to produce the lease 
in respect of which the claim is mane, or the best evidenee thereof in 
his power. 

If the demand is not complied with within Twentv-one days after 
service thereof on the claimant, he shitll b~ deemed to be a tenant 
holding from year 10 year', and shall not he entitled to further compen­
satioll than al! such a tenant. 

3'1-(1.) Subject to Subsection (3.) of this section, where, Iw 
reason of tbe ex'ecution of any powers unrier Part Three of this Act, the 
owner or occupier of any land suffers damage he shall be entitled to 
compensation under this Act. 

(2.~ Where the Minister or any person authorised by him enters 
into the temporary occupation of any land, the compmlsation shall 
include-

I. Damage of <I temporary as well as ora permanent chal"dcter: 
and 

11. The value of all clay, stone, gmvel, earth, timber, wood. 
matt'rial~, or things taken for carrying out the public 
purpose. 

(3.) No cumpensation shall be payable for any act, matter, or thing 
dbhe under Part Three of this Act, or under this section, the right or 
au thority to exercise" hich is Teserved by ihis or any other Act. or by 
any regulation, Crown grant, or other inl"trument, except to the extent 
therein mentioned, notwithstanding that the terms amI conditions 
imposed by such Act, regulation, g-rant, or illstrument have lIut bf'en 

. perfor~ed. -

Division H.-CLaims for COlltpensation. 

38~~L) Any person claiming to be entitled to compensation under 
this_Act may make a claim for compensation; .. -

(2.) A claim for compensation shall be in writing, and shall be served 
. on the Minister, and shall set forth the prescribetl particulars, and 
shaUbe jp accordarice with such ot the prescribed forms as is applicable 
to the case. 

(3.). A claim. for compe?s~tion shall be dElemed t9 be- made· when it 
has been served on the MInIster: - . -.- -
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39-(1,) Except as allo\\ed in Subsection (2.) of this section, a A.D. uno. , 
claim for compensation shall be made within the following times: - T·--t; 

i. Where the claim is for land acquired, within One hundred m~~n or 
and twenty days 'after the publication of the notifkation of claim for . 
acquisit.ion : compensatIon. 

11. W here the claim is for damage suffered by reason of the exer­
cise of any powers under Part Three, within One hundred 
and twenty days after the completion of the acts in respect 
of which compensation is claimed. 

(2.) The Minister, if he is satisfied that any claim for compensation 
is bona fide, may allow such further time for making it (whether the 
time for making it has expired or not) as he t.hinks just, and it may be 
made accordingly. 

40-(1.) Within One hundr~d and twenty days after a claim for Pr?Oedure on 
compeusat:Qn has been made, the Minister shall cause the claim to be elann for . 

-, . d d h' h' f hId f h compensatIon examllle an a report made tu Im as to t e value 0 t e an 0 t e beinO' received. 
claimant and the amount of damage to which the claimant is entitled. ., 

(2.) Alter the receipt of the report the Minister' shall-
I. Notify the claimant that he admits the claim for corn­

pensalion, and t.hat the corn pensa ti on claimed will be paid 
to the clai,mallt on compliance with this Act: or 

u. Offer the claimant such amount as the Minister thinks 
reasonable in satisfaction of the claim for compensation, 
and notify the claimant that the amount offered will be 
paid to him, un compliance with this Act, if he, accepts 
the offer: or 

1II. Notify the claimant that lw di~putesthe, claim for com­
pensation. 

(3.) The claimant shall,witHn_Si~ty days after the. reed pt of Ihe 
offer of the Minister, by 1I0tiee in writing, notify the Minister whether 

-he does or -does not accept the offer . 

41 If-· 
I. The \1inister offers the claimant an amount in satisfdction of When claim 

t.he~laiIDfor (ompensl1,tion, and th~ c1aima~t .does not b~comerls a 
. hi S' d f h . f h fl . dIspute wlL n, Ixty ays a ter I e lecelpt 0 t , 0 er accept It : or I'm for 

11. The Minister nQti.ties the claimpnt that he disputes the claim ~:~pensation. 
for com pensation -

the claim for cOIll_pensation shall be a disputed claim for co~pen-
,~ation. 

Division IIl.-Dete7'mination 01 Disputed Claims jor 
Compensa tion. 

42 Subject to this Act, a L1isputed- claim for compensation may be 
, ,dete):minedas, follows:- -

- I. By a~reeIpent betwe~n the M_inister and the _Glaimarit: or 
11. With theeops~nt jn writipg of the ,Minister:an~ the claimant 

by arbitration'under '·The Arbitration Act, 1892-;" and that 

Method of 
determining 
disputed ;cJa.ii:nJ. 
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, 'Act shall apply to the arbitration as if the arbitration were 
pursuant to asu bmisi>ion under that Act: 01" , 

'Ill. By an action for compensation by the claimant against the 
Minister: or , 

IV., By a proceeding in a court of competent jurisdiction on the 
application of the Minister. ' 

43 An a~tion for compensation may be instituted by the claimant 
against the Minister in any court of corn pe tent jUJ"isuictinn, and, subject 
to' tl;t; foHowing- provisions; the action shall be heard and ::determined 

,in the same' mariner as ordinary actions: _, ",: c 

r. The action shall Le'tried without ajury : 
11. The court shall have no power to direct a reference to' arbi­

tration unless by consent of parties: 
fII. fll,thecase of an actiori brought in the Supreme Court, if 

that courtis of opiIlion that the action might have been 
brought in the Supreme Court in its "Local Courts Act" 
jurisdiction, or in a local court under ',' The Local C<mrts 
Act, ] 896," costs, if awarded to the daimaut, shall only be 
allo\\ed on the scale applicable ,to costs in' the Supreme 
00urt in its said jurisdiction, or such local. court, as the 
case may be, tinlesStheSupreme Court certifie~ that special 
cil'Cumstances existed which m'ade it proper't0 institute the 
action in the Supreme Court : . 

IV. The costs shall be in the discretion of the court. 

44-( 1.) If within Six months after a claim for compensation 
. hecaIl1ea disputed clilim:for compf'tisation-

I. It has not been determilled by agreement, between' the 
Minister and the claimant: or 

11: It has riot been referred to arbitration :or 
Ill. No process in an action for compensation by the claimant 

against the Minister to determille the claim has been served 
, "on him- " ' 
t~eMinistei' may apply to a court of:cotllpetentjurisdiction in which 

_, ,,}In action tor compensation mig lithe instituted,to determine the claim. 
',~2.)The courtshalli after such notiee tosuch~rf!otis as it directs, 
~hear'the'appucation and determine the Clain1; " - ::c.. ,,' 

... . ..... ','.'':;; 

Procedure .. to,,:o 
deterlllille 
compensation 
where no claim 
made. 

(3.) The court may make such order as to costs as it thinks just. 
'( 4.) The dett~tmirfationof the· court shall be final and conclusive 

and without appeal, and shall be binding on the claimant, whether he 
was represented before the court on the hearing of the application or 
not. ~. 

"1"'\ 

Division IV.-Determination' of Compensation wkere,no 
. ,'" " ·Claim'made.·· ',,:,_ 

." - -

. 4:5,~(J..)W.here allY .Ia.ndhas bee,u.a,cquire<f ~'O~f')lns<?nly;"fm(F no 
.. Chliql Jl~r'-comp~rlsatioll' has',~et'~ macfe' w~thi'!1:~j~-~<?nths -after the 
',right" to.i\l,ik;e' the ~cli:l,i'rnaro<;e~ an'cl no~ppH~~ti0.n.;:to" t.hB Mmister for 
finth'er time to make a claim has been' granted 'or is' pending, or if, 
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such an application having been granted, no claim has been made A.D. 1910. 
within the time limited by the Minister, the Minister may apply to a 
c )urt to determine the amount of compensation pavable. 

(2.) The application shall be made to the Supreme Court if the 
! Minister considers the compensation awarded will amount to more 

than Three hundred Pounds, but shall ue made to a court of competent 
jurisdiction held under "The Local Courts Act, 1896;" including the 
Supreme Court in its jurisdiction under that Act, if the Minister 
considers the compensation awarded will not amount to more than 
Three hundred Pounds. 

(3.) The court shall, after such notice to such persons as it directs, 
hear the application and determine the amount of cOTllpensation 
payable. ' 
, (4.) The determination of the court shall be final and conclusive and 
without appeal, and shall be binding on all persons having any right to 
compensation in respect of the acquisition of the land, whether repre­
sented before the court on the hearing of the application or not. ' 

Di vision V. - Payment of Compensation. 

46 Compensation shall bear interest at the rate. of Four, per Interest on 
ceulUm per annum from the date of t.he acquisition of the l~ndj or compensation. 
the time when the right to compensation ~rose, until payment thereof 
is ,made to the claimant, or until the amount thereof has been deposited 
in the Trea~ury. . ,.';' 

Provided that whel'e the compensation awarded in an' action for 
('ompensatioll, or determined in a judicial proceeding, is not more than 
the amount offered by the Minister in satisfaction of the claim. tor 
cQmpensation, the compensation shaH only bear interest to the ,d~te 
when the offer of the Minister is communicated to the claimant. 

47 Any claimant or person entitled to an}p.ompensationshall, 
upon application to the Minister and upon making out to the satis­
faction of the Cl'own Solicitor a title to the land in respect of ~hic.h the 
compensation is payable. and upon executing such conveyances or 
assurances as the Crown ~olicitor directs, be enti.tled tq .r~ceive pay-
ment of the compensation. . , . 

48-( 1.) If at the expiration of Three months after the determina­
ti!)n of the alwunt of compensation-

l. ~io application has been made for payment of the compen­
sation: or 

11. An application has been made for payment of the compen­
sat:;on, but the applicant has. by reason of some default or 
delay on his part, or by reason of failure on hi~ part, to 

. , make tide, not received payment of the compellsation-.; . 
the Minister may deposit the amount of compensation in the Tr.easpry. 

(2.) At the time of the depositing of' the amount of, corrfpeh.s!ltion 
the M iuister shall also deposit in the Treasury ,a statement of tQe 
material factA relating to the matter. 

• .. •• ' . ", ,I " ... , " '.; I : I .. :,. #: 'J ~;,J 
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49 The Treasurer may, if he thinks fit, and at the risk of the person 
entitled, invest the compensation deposited with him in the purchase of 
Government securities of tlte State. and any interest received in respect 
thereof, less a fair charge to reimburse the Treasurer for the costs of 
investment and management, shall be deemed to be part of the com­
pensation. 

50 - (l.) Any compensation deposited in the Treasury may he paid 
to any claimant-, 

I. Upon the direction of the Crown Solicitor: or 
11. Upon an order of the Supreme Conrt, and upon the certificate 

of the Crown Solicitor that the claimant has complied with 
this Act to his satisfaction. 

(2.) No direction shall be given by the Crown :iolicitor undel' this 
section until the claimant has produced to him evidence of title and 
has executed conveyances of his title or interest to the satisfaction of 
the Crown Solicitor. 

(3.) No certificate under this section shall be given by the Cro\,," 
Solicitor until the claimant has executed conveyances of his title or 
interest to the- satisfaction of the Crown :-:olicitor. 

( .... ) In this section •• compensation deposited in the '1 reaslll'y .,' 
mean~ compensation so deposited. ur the securities in which it has llef'n 
invested, or the proceeds of those securities together with any interest 
thereon which is deemed part of the compensation. 

51 The Supreme Court may, upon the application of any person 
claiming to he entitled to any compensation deposited ill the Treasury, 
and on proof of his title to its satisfaction, make an order that the 
person claiming is entitled to the compensation" alld may make such 
other order in the premises as it thinks fit. 

52 All payments and deposits made on behalf of H is Majesty by 
virtue of this Act shall be good and valid dischargt's, and it shall not 
be necessary to see to the application of any money ~o paid 01' deposited, 
or to see to the performallce of any trusts. 

PART V. 
MORTGAGES,ENCUMBRANCES, AND LEASES. 

Division I.-M ortqafles. 

53-(1.) If any land acquired under this Act Ly agreement IS 

subject to a m~rlgage, the Minister may pay off the mortgage. 
(2.) In order thereto the Minister shall giv~ notice to the mortgag'ee 

t~at he intends at or before the expiration of Six months from the 
'date of the notice to payoff the mortgage and to pay to the llIurtgagee 
the amount to which he is entitled under this section.' , ., , , 
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(3.) The amount to which a mortgagee is entitled under this section A.D.1910. 

r~~-· -
I 1. The principal flecured by the mortgage: and 
I, 11. The interest due at the date of the notice and Six months, 

additional interest : and 
III. The costs and charges (if any) due to the mortgagee under 

the mortgage: and 
IV. The mortgagee's costs of discharging the mortgage and con­

veying his interest in the land to His Majesty: and 
v. In case the mortgage is paid off prematurely, a sum to meet 

the costs 01 reinvestment of the principal: and 
vr. In case the mortgage is paid off prematurely and the rate of 

intel'est secured by the mortgage is higher than the interest 
which can reasonably be expected to be obtained on the 
reinvestment, regard being had to the then current r::tte 
of interest, a sum to meet the loss sustained by the mort­
gagee by reason of the premature repayment of the 
principaL 

(4.) The mortgagee shall thereupon, and upon payment or tender to 
him within the time specified in the notice of the amount to which he 
is entitled under this section, execute a discharge of the mortg-age and 
any conveyance neceSl'!ary to convey his interest in the land to His 
Majesty. . -

Execution of 
deed poll 
where 

(5.) If a mortgagee fails to execute a discbal'ge of the mortgage and 
any conveyance necessary to convey his interest in the land to HilS 
Majesty as required by this section, the Minister may assess the 
amount to which the mortgagee is entitled, and may deposit the amount fuil:t~~gee 
in the Treasury with a fltatement of the faCTS relating to the deposit. convey. 

(6.) After the deposit has been made, the Minister may. for and on 
behalf of His M~est.Y, execute a deed poll containing a description of 
the land in respect of which and describing the circumstances under 
which the deposit was made, and the names of parties concerned, and 
may cause the deed poll to be registered. 

(7.) Upon the registration of the deed poll the land mentioned 
therein shall be freed and discharged from the mortgage, and all 
interest of the mortgagee in the land shall vest in His Majesty. 

54 Where any land acquired compulsorily is at the time of acquisi­
tion subject to a mortgage, the mortgagee may-

I. .loin with the mortgagor in making a claim for compensation: 
or 

11. Make an independent claim for compensation: or 
m. By notice to. the Minister, waive his rights to compensation. 

55 Where any land acquired compulsorily is at the time of acquisi­
tion subject to a mortgage, the am(unt of compensation shall be 
determined by agreement between the Minister and the mortgagor and 
the mortgagee. 

In default of agreement the claims for compensation shall be deter­
mined in the same manner as disputed claims for compensation. 

Rights of 
mortgagee on 
acquisition of 
land. 

Determination 
of amount of 
corn pensation. 

i. _ 
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56 The compensation to a mortgagee shall be estimated in accord­
ance with the following' principles ;-

I. The mortgage shall be taken to be dischargt'd as from the 
date of the acquisition of the land, to the extent to which 
the compensation payable in respect of the land is sufficient 
to satisfy the mortgage: 

TI. The mortgagee shall be entitled to interest at the rate secured 
by the mortgage for Six months after the date of the 
acquisition of the land on so much of the principal as the 
compensation payable in respect of the lalld would, after 
payment of back interest and charges, be sufficient to 
satisfy: 

] n. The mortgagee shall also be entitled to the costs of discharging 
the mortgage and ()f conveying his interest in the land to 
His Majesty: 

IV. The mortgagee shall also be entitled, if the principal was not 
repayable (with or without notice) at the date of the 
acquisition of the land, to the costs of rein vesting any 
principal paid off. and, should a loss of interest reasonably 
be exper.ted, regard being had to . the rate of i uterest 
secured by the mortgage and the rate of intereEt likely to 
be obtained on the rEinvestment, to compensation for loss 
of interest. - -

57-(1.) The compensation in respect of the land shall be charged 
with the mortgage unless the mortgagee has waived his righrstocom­
pensation. 

(2.) Upon payment or tender of the compensation or any part-of it 
to the mortgagee, he shall exp,cute a discharge of the mortgage .to the 
extent 'to which the amount paid 01' tendered is sufficient to satisfy it. 

(3.)' The rights and remedies·of the mortgagee shall not be affected 
as regards the remainder, if any, of the mortgage debt, or as regards 
any other land subject to the mortgage. 

58 Where the mortgagee has waived his rights to compensation, 
the acquisition of the land acquired shall not affect the mortgage as 
ree-ards any other land subject theretu, or as regards his rights and 
remedies against the mortgagor. 

Division II.-Encumbrances. 
59 If a part only of any land subject to any encumbrance is 

acquired under this Act, the apportionment of the encumbrance may 
he settled by agreement between the party entitled to the encumbrance, 
the owner of the land suhject to the encumbrance, and the Minister, 
or in default of agreement, by the Supreme Court on the applic:ttio:.l 
of the Minister. 

60-(1.) If any land acquired under this Act, whether by agree­
mentor compulsorily, was immediately prior to its acquisition subject 
to any encumbrance jointly - with any other land, and the land so 
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acquired if'> released by virtue of this Act or any release or instrument A.D. 1910. 
from the encumbrance, then, subject to any agreement between the 
parties, the other land shall continue to be l'lubject to the whole of t.he 
encumbrance or part thereof as the case requires, and the party entitl . 
to the encumbrance sha)] IUiVe the same rights and remedies in respect 
of the land contiuuing subject to the encumbrance or part thereof as he 
previously had in respect of the whole of the land. 

(2.) If any encumbrance is released in pursuance of this Act, the 
Crown Solicitor shall, upon the deed or instrument creating or tram~. 
ferring' the encumbrance being tendered to him for the purpose, sign a 
memorandu~n indorsed on the deed or instrument specifying the part 
of the hnrd originally subject t.o the encumbrance which has been 
acquired under this Act, and-

T. How much. if any, of the encumbrance has been released and 
how much continues payable: or 

n. That the remaining land is thenceforward to remain 
exclusively charged with the whole of the encumbrance. 

(3.) The memorandum shall be made and executed at the expenl'e of 
the Crown, and shall be prima facie evidence of the facts stated 
the I ein. 

Division ilL-Leases. 

61 

61-(1.) If a part of any land comprised in a lease for a term of Apportionment 
yearsunexpir'ed is acquired under this Act, t.he rent payable in respect of rent where 
of the land comprised in the lease shall be apportioned between the part oflea~ed 

. d· d I . d land acquIred .. part so acq IJlre an t le part not acq lUre . . 
(2.) The apportionment shall be settled by agreement between the 

lessor, tile lessee, and the MiniRter, or by the Supreme COUlt. 
(3.) After the apportionment has been settled-

I. The lessee shall as to all future accruing rent be liable only to 
the rent apportioned in respect of the part not acquired: 
and 

11. The lessor shall, as against the part not acq uired, and as 
against the lessee, have the same right, and remedies for 
the rent so apportioned as he had, previouRly to the appor-
tionment, for the whole rent: and . 

111. All covenants, conditions, and agreement.s in the lease (except 
as to the amount of rent) shall remain in force witp regard 
to the part not acquired. 

PART VI. 
MISCELLANEOUS. 

62 If tile court is of opinion that any person claiming compensation Anything 
has, at any time after the date the land is taken, done anything upon do~e by 

or untlerthe land, with the effect of rendering the execution of the c1alkmant to . 
hi ' ·k f h' h h· 1 d' k d'ffi ·1· ma e execution pu IC WOI' or w IC t· e· an . IS taen more 1 en t: or costly, the of work more 
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court shall take into account, by way of deduction from the amount 
of compensation to he awarded, any increase in the cost of executing 
sllch work likely to be caused thereby; and if ill the opinion of the 
court such increase in cost exceeds the value of the land taken, the 
award shall be for the payment.by any such person as aforesaid to the 
Minister of the amount of such excess, and the costs of the inquiry. 

63 If-
I. Any person ill possession of any land acquired under this 

Act refuses to give up possession of the land, or hinders 
the Minister or any person authorised by the Minister from 
taking pos!>ession of the land: or 

n. Any person in occupatio'J of any land refuses to permit the 
Minister or any person authorised by the Minister to 
euter upon the laDd-

a judge of the Supreme Court may, on the application of the Attorney­
General, grant a warrant allthori8ing the Sheriff to deliver the 
possession of the hmd or to enforce the entry on the land 

64 All persons claiming' any purchase money or compensation 
shall, at their own expense, when required, produce as prl'scribed all 
deeds and documents relating to or evidencing their title to the land in 
respect of which such purchase money or compensation is payable, 
and particulars of any damage claimed by them. 

65-(1.) In the case of all land acquired under this Act, the Crowll 
shall bear all costs, charges, and expenses-

1. Of all conveyances and assurances of the land, and of allY 
outstanding interests therein: and 

n. Of making out and furnishing such abstracts and attested 
copies as the Crown ~olicitor requires. 

(~.) If the Cl'own Solicitor and the party ent.itled do not agree 
to the amount of the costs, they shall be taxed by the Registrar of the 
Su preme Court upon the application of ei I her party, 

(3.) The expense of tClxing the costs shall bp. oorne hy the Cmwn, 
unless on the taxation One-sixth part of the costs or more is disallowed, 
in which case the expense shall he borne by the patty whose costs are 
taxed, and be deducted fmm the amount of his costs agaiw'It the Crown 

(4.) 'The Minister shall forthwith pay to the party entitled the 
amount which the Registrar or other officer certifies to be due in 
re8pect of the costs. 

66-(1.) If any land acquired or resumed, or deemed to have 
been acquired 01' resumed, under this Act, or under any Act repealed by 
this Act, is not required for any public purpose-

1. The Governor may authorise the dispOsal of it as he thinks 
fit: or 

H. Where the estimated annual value of the land does not exceed 
Fifty Pounds, the Minister may authorise the leasing of 
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the land for such period not exceeding Three years, and on A.D. l~·HO. 
such terms and conditions, as he thinks fit-

and the land may be disposed of accordingly. 
(~.) A return of all land disposed of under this section, showing the 

manner of its disposal, shall be laid before both Houses of' the Parlia­
ment within Thirty days after the disposal, if the Parliament is then 
sitting, and if not, then within Thirty 'days after the next meeting of 
the Parliament. 

63 

67 Any notice, claim, or document required by this Act to be Service by PO!lt. 

served on the Minister or on any persun may be served by post, 

68 The Governor may, by proclamation, set apart for or dedicate to Power to 
any public purpose any land which is vested in His Majesty, or in any dedicate lands. 
officer or person on behalf of His Majesty; and may, by proclamation, 
rev(,ke, cancel, or alter the setting apart or dedication. 

69 The Governor may make regulations, not inconsistent with this Regulations. 
Act, prescribing all matters and things which by this Act are required 
or permitted to be prescribed or which are necessary or convenient to be 
prescribed for giving effect to or carrying out this Aet. 

Date and Number 
of Act • 

SCHEDULE. 

Title of Act. Extent of Repeal. 

. -- -"""'"'------1----'--------1---, 
48 Victoria, No. 41 

55 Victoria, No. 42 

56 Victoria, No. 17 

"The Land for Public Pur- The whole Act 
poses Act, 1884" 

" The Lands Resumption Act, The whole Act 
1891 " 

" The Lands Resumption The whole Act 
Amendment Act, 1892" 
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