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No. (jI. 

AN ACT to consolidate and amend the Law A..D. 1900. 

relating to Mines and Mining. 
[L5December, 1900'] 

WHEREAS it is desirable to consolidate and amend the Law PREAMBLE. 

relating to Mines and Mining: 
Be it therefore enacted by His Excellency the Govemor of Tasmania, 

by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows;-

1 This Act may be cited as " The Mining Act, 1900." 'Short title. 

2 This Act shall come into operation and shall take efiect on the Commencement 
First day of January, One thousand nine hundred and one. of Act. 

S This Act is divided into Seventeen 'Parts, as follows :- Division of Act. 

Part 1.- Preliminary. Sects. 4 to 13. 
Part II.-Prospectoi,s' Licences and Miners' Claims. Sects. 

14 to 19. 
Part III.-Leases. Sects. 20 to 48. 
Part IV -'Vater Rights and Easemellts. Sects. 49 to 57. 
Part V.-Mining Operations. Sects. 58 to 80. 
Part VI.-Regulations of Mines. Sects. 8] to 106. 
Part VII.-Draini1ge of Mines. Sects. 107 to 115 .. 
Part VIlL-Deposit of Tailings. Sects.)l() to 119. 
Part IX.-Association of Minerals. Sects. 120 to 125. 
Part X.-Timber Rights. Sects. 126 to 128. 
Part XI.-Mining Reserves. Sects. 129 and 130. 
Part XII.-Mining Boards. Sects. 131 to 141. 

5s. lOd.] 
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Part XIlL-Administration of Justice. Sectl'. 142 to 174 . 
Part X IV. - Arbitrations. Sects.] 75 to 181. 
Part X V .-Caveats. Sects. 182 to J 84. 
Part XVI.-Regulations. Sects. 185 and 186. 
Part XVIL-General Provisions. Sects. 187 to 211. 

PAR'!' I. 

PREUMINARY. 

4 In this Act, and the Regulations made hereunder, if not incon
sistent with the context thereof, the following words and terms shall 
have the respective meanings hereby assigned to them; that is to 
~ay :-

" Allu Vial deposit" means ground containing gold or otheT 
minerals found in detritus resulting from the disintegration 
of older deposits whose constituents have been brought 
into thei r presen.t position by mechanical agencies: 

" Any former Act" means any Act heretofore in force relating 
to the leasing or occupation of Crown Lands for mining 
purposes: 

" Claim" means the portion of land which each person or body 
of persons is entitled to occupy, or to occupy and mine 
and work, under the authority of this Act or of any former 
Act, and includes a Water Right and a Mining Easement: 

" Commissioner" means one of the Commissioner~ of Mines: 
"Crown Lands" means any lands in Ta.~mania which are or 

may become vested in the Crown, and have not been and 
are not dedicated to some public use, and includes all 
hmds of the Crown which are or may be occupied for 
mining, pastoral, or other purposes under any lease, 
licence, or other rig'ht from the Crown: 

" Earth" includes any rock, stone, quartz, clay, sand, or soil: 
"Gazette" means Th~ Hobm·t aazett~: 
" Inspector of Mines" or " Inspector" means any Inspector of 

Mines appointed under this Act, and shall include the 
Chief Inspector: 

" Lessee" means any person to whom a lease has been granted, 
assigned, or transferred, or in whom any lease i~ vested 
under this or any former Act: 

" Machinery" shall mean and include steam and other engines, 
boilers, furnaces, stampers, winding and pumping gear, 
whims, windl:uIses, chains, trucks, tramways, tackle, blocks, 
ropes, tools, vIld all electric and ot.her appliances of what
soever kind used in or about a mine or elsewhere for the 
treatment of mine products or for mining purposes: 

" Mine" shall mean and include any claim, place, pit, shaft, 
drive, level, or other excavation, drift, gutter, deposit, lead, 
vein, lode, or reef wherein, or whereby, is or shall be, or 
has been carried on, any operation for or in connection 
with the purpose of obtaining any mineral by any 
mode or method, or of stacking, or otherwise storing any 
substance as containing any mineral, or wherein operations 
are carried on for the treatment of mine products: 

" Mine," used as a verb, extends to and includes any mode or 
method what~oever wheriby any iarth may be distur.bed 
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removed, carted, carried, washed, sifted, smelted, refined, A.D. 1900. 
crushed or otherwise dealt with for the purpose of obtain-
ing any mineral, whether the same may have been 
previously disturbed or not, as well as the appropriation of 
such mineral by the finder thereof to his own use: 

" Mineral" means any metal or mineral, and the ore of any 
such metal or mineral: 

" Mining Field" shall mean any Crown Land on which persons 
are or may be actually engaged in mining for gold or 
minerals, and also any mining field duly proclaimed under 
this Act: 

" Mining Manager" shall mean the person in charge of and 
having the control and direction of mining operations in a 
mine, and registered as hereinafter provided, and also any 
person under whose immediate direction or control con
tractors or trilmtors are working in a mine: 

" Mining partnership" means and includes all partnerships and 
co-adventures entered into by Two or more persons for 
mining purposes, not being a registered company: 

" Mining purposes" means the intention to mine and work land 
for minerals and the ores of minerals: 

" Mine Owner" and" Owner ,. means any person who is the 
immediate proprietor, or lessee, or licensee, or occupier of 
any Ihine or any part thereof, and does not include a person 
who merely receives a royalty, rent, tribute, or fine from a 
mine, or is merely the proprietor of a mine subject to any 
lease, grant, or licence for the working thereof; and, in the 
case of a company incorporated under any Act relating to 
Mining Companies or .J ohlt Stock Companies, shall include 
the manager or agent of such company, and in any other 
case the person having the management of mining 
operations carried on in any mine; but any contractor or 
tributor for the working of any mine or any part thereof, 
or for doing any specific work tberein, shall be subject to 
this Act in like manner as if he were an owner, but so as 
not to exempt the owner from any liability: 

" Minister" means the Responsible Minister of the Crown for 
the time being administering this Act, who shall, when 
doing or performing any act, matter, or thing hereunder, 
be styled or called the" Minister of Mines" : 

":Person'; includes any body of persons, whether corporate or 
unincorporate, and also any mining partnership or co
adventure entered into by two or more persons for mining 
purposes and not registered as a company: 

" Prescribed" means prescribed by Regulations under this Act: 
" Regulations" means the Regulations and forms for the time 

being in force under the provisions of this Act: 
" Road" shall mean any road, street, or highway. 

469 

5 From and after the commencement of thi5 Act the several Act!ll Repealand 
mentioned in the Schedule to this Act, to the extent therein mentioned, sRving clause 
are hereby repealed. Schedule. 

S Every Miner's Right, Consolidated Miner's Right, Residence Existiug righb 
Licence, Water Right, Mining Easement, Lease, or Licence issued not affected. 
uuder any former Act, and in force~~on the day on which this Act 
comes into operation, shall respectively continue in force until the 
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expiration thereof by efHuxion of time, and shall until then confer the 
same rights and privileges, and entail the same obligations and penalties, 
as if this Act had not been p(lssed; and all questions arising in relation 
tlJ any such former Act, or any title acq~ired thereunder, shall, 
notwithstanding the repeal of such Act, be determined under such Act, 
and not under this Act; and any such former Act, so far as may be 
necessary for the determination of such questions, shall be deemed to 
be unrepealed and in full force. 

7 All proelamations, appointments, a wards, orders, and regulations 
or rules made under anv former Act, and in force on the dav on which 
this Act comes into ope~<it.i()n, shall, if not inconsistent with the pro
visions of this Act, be deemed to have been made under this Act, and 
shall continue and be in force until respectively amended, altered, or 
revoked under the provisions of this Act. 

8 Every person wbo is a Secretary for Mines, Commissioner, 
Inspector, or Registnll' of Milles under any former Act, and in office 
when this Act comes into operation, shall continue in office and be 
deemed to have heen appointed a Secretary for Mines, Commissioner, 
Inspector, or Registrar of Mines under this Act, and shall be subject 
to ifS provisions. 

9 Every Proclamation, Regulat.ion, or Order aut.horised t@ he made 
under this Act may be made from time to time, and may be., made 
applicable to the whole of Tasmania, or to such port.ion or portions 
thereof as may be ment.ioned in such Proclamation, Regulation, or 
Order, and may be made applicable to particular classes of claims 
within such portion or portions, and may be made to apply in any 
manner pal'ti(llly or generally in relation to matter, person, or place. 
And in similar manner mav from time to time be amended. altered, 
revoked, or cancelled, in p~rt or in whole, either in relat.ion to matter, 
person, or place. 

10-(1.) It shall be lawful for the Governor-in-Council from time to 
time to appoint such person as he thinks fit as and to be Secretary for 
Mines, who shall by virtue of such appointment he also a Commissioner 
under and for the purposes of this Act, and to revoke any such appoint
ment. ; and the person so appointed shall carry out the duties imposed 
upon him by this Act, and such other duties as may be prescribed or 
may be assigned to him by the Minister. 

(2.) It shall be lawful for the Governor in Council from time to 
time to appoint such perSOll as he thinks fit as and to be Chief 
Inspector of Mines, and tl) revoke any such appointment.; and the l 

person so appointed shall carry out the duties imposed upon him by 
t.his Act., and such other duties as may he prescribed or may he assigned 
to him by the Minister. 

11 It. shall be lawful for t.he Governor in Council from time to time 
to appoint such persons as he sees fit as and to he Gommissioners of 
Mines, Inspectors of' Mines, or RegiRtrars of Mines for Tasmania, and 
to revoke any such appointments. 

. 12 No person appoint.ed as Secretary for Mines, Commissioner, 
Inspector, or Registrar shall, during his continuance in office as such, 
be allowed to hold any interest whatever in any mine in Tasmania. 
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13 The Governor in Council may proclaim such portion of the A.D. 1900. 
Crown Lands of the Colony as he sees fit as and to be a Mining Field .-.-. 
for the purposes of this Act: and any Gold Field or Mining Field Mmmbg FIeld 

I · d d J! AlII' 'f' I PI' . may e pro-proc aIme un er any IOrmer ct s la ,1 sue 1 roc amatlOn remmns claimed. 
unrevoked when this Act takes effect, be deemed to have been pro-
claimed as a Mining Field under this Act. 

PART II. 

PROSPEC'l'ORS' UCENCES AND MINERS' CLAIMS. 

(1.) Proospectors' Licences. 
14--(1.) Prospectors' Licences, each of which shall be in force until Prospectors 

the Thirty-first day of December next after the date thereof, may be Li~ences may 
issued to any person applying for the same upon payment of the sum be 1ssued. 
of Ten Shillings. 

Provided that when such Prospector's Licence shall be applied for 
after the Thirtieth day of June in any year, the fee payable for such 
Prospector's Licence tor the remaining portion of the year shall be Five 
Shillings. 

(2.) Any such Prospector's Licence may be issued to the Manager 
of a Mining Partnership, or to the Manager of a duly registered 
Minillg Company, or the registered Agent of a Mining Company not 
regist.ered in Tasmania for and on behalf of the said Partnership or 
Company, as the case may be. 

(3.) Every Prospector's Licence shall be in such form, and be subject 
to such conditions, as may be prescribed. 

( 4.) No person shall at one time hold more than one Prospector's 
Licence. 

15 If the holder of a Prospector's Licence shall, at any time within 
One month hefore the expiration thereof, apply to the proper Officer 
for the issue of a new Licence, and pay the fee herein before provided, 
the new Licence issued in pursuance of such application shall be deemed 
to be a continuance of the expiring Licence. 

Renewal of 
Prospector's 
Licence. 

16 Every Prospector's Licence shall, subject to the prOVIsIOns of Privilege 
this Act and the Reg'ulations made hereunder, entitle the holder thereof, conferred bv 
during the continuance of such licence, to prospect for Minerals upon Prospectol';s 

Licence. 
such an area of Crown Lands as may be prescribed; and any dis-
coveries made in the course of such pI'Ospecting by the holder of any 
such licence shall be protected in such manner as may be prescribed. 

17 Any person above the age of Twenty-one years shall, subject to 
the provisions of this Act, and to the Regulations, be entitled (except 
as against Her Majesty)- . 

Subject to the provisions of Section Two hundred and seven 
of this Act, to take possession of, and mine, any area of 
Crown land not exceeding One aere, and such area shall 
be called a " Miner's Claim" : 

To construct and use through and upon Crown land, races, dams, 
reservoirs, roads, tramways, and any other works ,that may Le 
required for mining purposes upon his Miner's Claim: 

To erect and occupy any building for the purpmle of residence 
upon his Miner's Claim: 

Privileges con
ferred bv a 
Miner's· Claim. 
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To cut and remove firewood for his domestic use from any Crowll 
Land, bllt so as Hot to interfere with the rights of any iessee. 

And any person so taking up such Miner's Claim, and mining thereon 
as aforesaid, shall, subject as aforesaid, be deemed in law to be possessed 
(except as against Her Majesty) of such Miner's Claim so taken up and 
mined, but for so long only as he shall continuously carry on bond fide 
mining' operations thereon; and the property therein, and every share 
or interest which may be created thereill under this Act or the Regu
lations, shall be deemed a chattel interest; and the holder or holders of 
any such Miner's Claim taken up and milled as aforesaid, may transfer, 
assign, or encumber the salne. 

18 Notwithstanding anything hereillhefore contained, the holder of 
a Miner's Claim shall not be entitled to mine for or remove any 
mineral except gold in alluvial deposit from any Crown land whicl~, 
prior to his taking possession of it as a .\liner's Claim was leased 
or under application for least~ under the pnwisinlls of this Act. 

19 If the holder of a Miller's Cl(lim shall in allV way interfere 
with or obstruct the mining operatiolls of any lessee u'pon whose 
demised grouud he may have obtained permission to mine under 
Section Two hundred and seven of this Act, he shall he guil ty of 
an offence against this Act, and liable, on conviction, to a penalty not 
exceeding- Ten Pounds. 

P AR'l' Ill. 
LEASES. 

20-( 1.) It shall be lawful for the Minister, with the consent of 
the Governor in Council, to grant to any perRon above the age of 
Twent.y-one years, for a term HOt. exceeding Twenty-one years, a lease 
of Crown land, subject to the provisions of this Act and the Regu
lations, for mining purposes, (lncl for cutting or constructing thereon 
races, drains, dams, reservoirs, roads, or tramways to be used in 
connection wit.h such mining purposes, or for erecting thereon any 
building or machinery to be used for mining' purposes, for pumping or 
raising water from sueh land, or for any or all of those purposes, and 
also for residence in connection with any of such purposes. 

(2.) The applicant for lease shall, at the time of making his appli
eation, deposit therewith a snm eqllal to a half-year's rent of the land 
applied for, tog'ether with such applicHtioll and survey fees as may be 
prescribed. 

(3.) U pOll the applicant paying in ad vance the rent of the land 
applied for for sHch period as may be prescribed, and the prescribed 
fees, the Secretary for Mines may grant to such applicant permission 
in writing in such form as may be prescribed, to ereet works on and to 
remove any minerals from the land applied for; and it shall he lawful 
for the Secretary for Mines, at any time, to suspend or cancel, by order 
under his hand, the operation of any such permission. 

(4.) The area of land comprised in any lease to mine fur gold shall 
not. exceed Twenty acres. 

Provided that, where it is 8ho\\ 11 to the satisfaction of the Minister 
that the gold is associated or combined with other minerals in such 
proportion only that it is probable that the value of the gold won in 
any year will be less than the value of the other marketable products 
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won in the same period of time, the lease may be for any area not A.D.I900. 
exceeding Eighty acres. 

(5.) The area of land comprised in any lease to mine for coal, shale, 
slate, freestone,. or limestone shall not exceed Three hundred and 
Twenty acres. 

(6.) The area of land comprised in any Lease to mine for any 
mineral other than those mentioned in Sub-Clauses (4.) and (5.) of 
this Section, shall not exceed Eighty acres. 

Provided the Minister may, with the consent of the Governor in 
Council, grant to any person a lease of a greater area of land than is 
provided for by this Section, under such circumstances and conditions 
as may be prescribed. 

21-(1.) It shall be lawful for the Minister, with the consent of the 
Governor in Council, subject to the provisions of this Act and the 
Regulations, to grant to any person who shall discover minerals, under 
such circumstances and conditions as may be prescribed, a lease at ,3 

peppercorn rent of any sllch area of Crown Land as may be prescribed. 
(2.) The Minister may refuse to grant such lease whenever it shall 

appear to him that the applicant is not justly entitled to the same. 

Discoverer of 
minerals mfty 
have lease at a 
peppercorn rent. 

22 Any person or body of persons being the holder or holders of a Mining under 
Lease mflY, subject to the provisions of this Act and of the Regulations Residence Areas 
made hereunder, mine at such depth below the surface as shall be pre- and Reserves. 
scribed under and in any Miner's Claim or any Public Reserve, or any 
land held under the provisions of "The Residence Areas Act, 1900." 

23 It shall be lawful for the Minister, with the consent of the Leases of land .. 
Governor in Council, to grant leases for mining purposes, for such reserved for 
period as shall be prescribed, not exceeding Twenty-one years, on such roads, &c. 
terms and conditions, and suqject to the provisions of this Act and the 
Regulations made hereunder, as the Minister sees fit, of--

I. Any lands reserved by the Governor in Council for roads or 
other internal communication, whether by land or water: 

u. Any land reserved along the margin of any river or stream or 
along the sea-shore: 

III. Any land forming part of the sea-shore, and any land below 
low-water-mark adjacent to the sea-coasts of Tasmania: 

IV. Any land reserved by the Governor in Council for any public 
purpose. 

But no such lease shall extend to the total ob~tJ'Uction of any road or 
reservation, or the endangering or preventing the use or enjoyment 
thereof; and every such lease shall contain a clause in the nature of a 
condition of forfeiture in case of the breach or non-performance of any 
of the conditions to be contained in such lease. 

I 

24-(1.) It shall be lawful for the Minister, with the consent of the Lease of bed and 
Governor in Council, to grant to any person, subject to the provisions banks of river, 
of this Act and the Regulations, for any period not exceeding Ten &c., ;n~Y be 
years, a lease of the bed and banks of any river or stream flowing upon gran e . 
or through or bounded by Crown Land, for mining purposes. 

(2.) The area comprised in any such lease shall not exceed in length 
Porty chains along the course of any river or stream, nor in breadth 
Five chains on either side from the centre of any such river or stream. 

(3.) The Minister may reduce the limits of any such area as he sees fit, 
or may refuse to grant a lease of the bed or banks of any river or stream. 
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25 It· shall be lawful for the Minister, with the consent of the 
Governor in Council, to gTant to any person, subject to the provisions 
of this Act and the regulations, for any period not exceeding Ten 
years, a lease of the bed of any bay for mining purposes. 

Provided that if the waters of any such bay are under the juris
diction of any Marine Board no . lease shall be iSAued under this Section 
unless the consent of such Marine Board has first been obtained 
thereto. 

26 The amount to be paid by way of rent for any lease issued 
under either of the Two preceding Sections shall be the sum of Five 
Shillings per annum for every acre or any part thereof. 

Riparian rights 27 Nothing contained in any such lease shall be construed to in 
not to be affected. any way affect or prejudice the existing rightl'\ of any person to the 

reasonable use of the water flowing in 1:I natural bed or·channel through 
or along the margin of land owned or occupied by him. 

Holdere of exist
ing licence to 
ha ve prior claim 
to adjoining 
banks. 

Machinery sites. 

GOTernor may 
refu!le lease .• 

GOTernor may 
sell lease by 
auction. 

28 The holder of any licence issued under the authority of Section 
Eighty-seven of "The Mining Act, 189:1," to work for gold or 
minerals the bed of any river or stream shall, upon the expiration or 
surrender of such licence, have a preferential right to apply for a iease, 
under the provisions of Sectioll Twenty-four of this Act. 

29 -(1.) It shall be lawful f()l' the Minister, with the consent of the 
Governor in Council, to grant, subject to the provisions of this Act 
and the Regulations, to any person over the age of Twenty-one years, for 
any term not exceeding Twenty-one years, a lease of Crown land (in 
this Act called a machinery site) not exceeding Ten acres, for the pur
pose of erecting thereon machinery, smelting works, furnaces, work
men's houses, crushing mills, mine buildings or plant, sheds, huildings, 
or other works, with liberty to carry on all works in connection there
with for the treatment and winning of minerals. 

(2.) The granting of a lease for a machinery site 0]1 land already 
demised shall not preclude the lessee of such land from mining there
under below a depth of Fifty feet. 

(3.) Every lease for a machinery site shall be in such form as may 
be prescribed, and there shall be reserved therein an annual rental of 
of Five Shillings per acre. 

30 It shall be lawful for the Minister, with the consent of the 
Governor in Council, at any time to refuse to grant a lease of any 
Crown lands. 

31 It shall be lawful fur the Minister, with the consent of the 
Governor in Council, at any time to put up for sale by public auction, 
in such areas. and at such annual rental as he shall think fit, the right 
of a lease of-

I. Any Crown Reserve, or of any Crown .lands which shall have 
been previously exempted from the operation of this or 
any former Act, or which shall have been previously 
reserved; or 

11. Any land which has been, is being, or is about to be, tested 
by the Minister for mining purposes; or 
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III. Any land which it may appear to the Minister to be undesir- A.D. 1900. 
able to lease by private contract; or 

IV. Any land forming the bed of any river, 01' lake, or lagoon. 
Provided the rental shall not in any such case he less than the annual 
rental prescribed by this Act; and :provided also, that notice of such 
sale shall be given in the Gazette and some public newspaper, for at 
least one month previous to such sale. 

32-(1.) The amount to be reserved as rent in any lease under this Seal., of rent. 
Act, save as is otherwise hereinbefore provided to the contrary, shall be 
as follows ;-

1. In a lease to mine for Gold, the sum of One Pound 'per acre 
per annum; 

n. I n a lease to mine for Coal, Shale, Slate, Fl'eestone, or Lime
stone, the sum of Two ShilHngs and Sixpence per acre per 
annum; 

lIT. In a lease to mine for any other minerals than those 
mentioned ill Sub-sections 1. and n. of this Section, the 
sum of Five Shilling·g per acre per annum. 

Provided that where a lease is to be issued to mine for Gold, and it is 
shown to the satisfaction of the Minister that the gold is associated or 
combined with other minerals in such proportion only that it is probable 
that the value of the gold won in any year will be less than the value 
of the other marketable productR won in the same period of time, the 
rent reserved in such lease shall be the sum of Ten Shillings per acre 
per annum for the first Three years of the term of such lease, and for 
the remainder of the term thereof, such snm, not being more than One 
Pound per acre per annum nor less than Five Shillings per acre per 
annum, as the Mining Board may from time to time determine. 

33-(1.) The rent for every lease under this or any former Act PaYTllPnt of rent. 

shall, except as hereinafter mentioned, be payable on the First day of 
July in every year; and in the event of any such lease expiring on a 
day other than the First day of July in any year, a proportionate part 
of such rent shall be paid on the First day of July immediately 
preceding the expiration of RllCh lease for the then unexpired portion 
thereof. 

(~.) Upon the Minister consenting to grant a lease, the Secretary 
for Mines or other officer appointed by the Minister for that purpose, 
shall demand from the applicant the balance of rent (if any) which 
shall be payable up to the First day of July following such consent, or 
when such consent shall be given in the month of June in any year, to 
the First day of July in the following year; and if the applicant shall 
not pay such balance of rent within One month after the same shall 
have been demanded, the application for lease. may be cancelled by 
the Minister. 

34-(1.) Every lease granted under this Act shall be in,sllch form Form of lease. 
and to such effect, and shall contain such reservations, covenants, pro-
visos, and particulars as shall be prescribed, or with such modifications 
thereof or additions thereto as the circumstances of the case may require, 
and as the Minister may think proper to be inserted therein. 

(2.) Each lease shall be by deed and shall be in duplicate, one part 
whereof shall be signed, sealed, and delivered by the Minister, and the 
other part shall be signed, sealed, and delivered by the lessee, and shall 
~bind such lessee, his executors, administrators, and assigns, to occupy, 
mine, and work the land described therein undel' and subject to the 
conditions and stipulations and grounds of forfeiture set forth therein. 
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35-{1.) A lessee fuay, npon payment of all such fees as m()y 
be prescribed. transfer or assign his lease to any other person, 
who shall for all purposes be deemed to he the lessee of the land 
described in sllch lease. Such transfer or assignment shall be by deed, 
in such form as may be prescribed, and shall be deposited in the office 
of the Secretary for Mines, .who shall endorse upon the lease, upon its 
being produced to him, a memorandum of such transfer 01' assign
ment; and no transfer or assignment shall Le binding on the Minister 
until such transfer 01' assignment has been deposited in the said Office; 
and such memorandum endorsed upon such lease. 

(2.) The production of the lease with such memorandum endorsed 
upon it, and purporting to be signed by the Secretary for Mines, shall 
in all CoiIrts and for all purposes be prima facie evidence of the truth 
of the matters therein contained. 

36 Any lease 0]" licence may atany time be surrendered in whole 
or in part provided that the conditions uf the lease or lioence shall at 
snch time have been duly performed and fulfilled by the lessee or 
licensee, ami that all payments due in respect thereof have been made. 

Amalgamation of 37-(1.) In any case ill which it is made to appear to the satisfac
claim" and con- tion of the M inister that greater facilities for the working of adjoining 
solidation of 
I claims for which applications for leases have been made would be 
ease~. 

Leases may be 
declared void in 
certain events. 

ensured by the issue of one lease for the whole of the said claims, or 
where lessees shall apply to surrender any leases of lands contiguous to 
each other in order to have a new lease granted to them or their assigns, 
of the whole of the lands included in their respective leases, it shall be 
lawful for the Minister, subject as herein mentioned, to authorise 
the grant of one lease for the whole of the said claims, or to grant such 
application fOI" a Dew leas(~ or some modification thereof~ and to fix the 
term of the new lease, or refuse the same, as may appeal' expedient. 

(2.) When the land comprised in any such consolidated or new lease 
shall be leased for the purpose of mining for Gold, the area comprised 
in such consolidated or new lease shall not exceed in the whole Forty 
acres of land. 

(3) When the land comprised in any such consolidated or new lease 
shall be leased for the purpose of mining for minerals, or for Gold in 
association or combination with other minerals, the area comprised in 
such consolidated or new lease shall not exceed in the whole One 
hundred and sixty acres of land. 

(4.) 'Where a ilew lease is granted in lieu of leases which have been 
surrendered, such new lease shall be for a term not exceeding the 
number of years for which the surrendered leases might have been 
granted in the first instance. 

(5.) Every such consolidated lease shall be granted upon payment of 
such fee fiJr each claim included therein as may be prescribed, and shall 
be subject to the provisions of this Act, and the lessee shall be entitled 
to all the rights, easements, and privileges of the original lessees, but so 
far only as the same are incident or appurtenant to the original claims 
included in such consolidated lease respectively. 

38 It shall be lawful for the Minister, with the consent of the 
Governor in Council, to declare any lease issued under this or any 
former Act to be void and forfeited if the covenants, conditions, and 
provisos therein contained on the part of the lessee shall not be fully 
and faithfully kept, performed, and observed by him. 

But no 'lease shall be declared void and forfeited under this Section 
by the Minister until the expiration of Thirty days after notice of his 



64° VICTORrA~. No. 61. 

Mining. 

intention so to do has been given in the Ga!4ette: and also to the lessee A.D.1900. 
in such manner as may be prescribed. 
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39-(1.) Every lessee shall, prior to the Thirtv-first dav of August Lesse3 t~ furnish 
. f '. 1 I" ..:l. ., . b d DeclaratIOn as to 
III every veal', urmsn to t le Secretary for Mmes m the form prescn e d't 

S ., D I ' . " expen 1 ure. 
a tatutol'Y ec arahon showing the average number of men that ]ave 
been employed, the amount of money expended in wages, the amount 
spent in purchase of mining machinery and other mining requisites, or 
otherwise expende(l in carrying on minillg operations on the land 
demised by each lease during tbe year endillg 011 tile Thirtieth day of 
June then last past. 

(2.) If such Statutory Declaration shall not be furnished as af()resaid 
or if when furnished, shall not contain the particulars re(luired to be 
shown therein, the lessee or person making defimlt shall be guilty of 
an offence against this Act, and on conviction shall be liable to a penalty 
not exceeding Twenty Pounds. 

(3.) If within Three months after such conviction such statutory 
declaration shall not be furnished, or if when furnished shaH not contain 
the particulars requi red to be shown therein, ~t shall be lawful for the 
Minister, with the consent of the Governor in Coulleil, at any time 
thereafter, to declare the lease to be void and forfeited. 

(4.) The following persons shall be liable to furnish the Statutory 
Declaration required under this Section :-

I. If the lessee be a Company duly incurporated and registered . 
in Tasmania under" The Mining Companies Act, 1884," 48 VlCt. No. 15. 
the Manager f(H' the time being of such Company: 

n. If the lessee be a Company formed and incorporated in any 
country or place, beyond Tasmania, and having an agent 
appointed under" The Mining Companies (Foreign) Act," 48 Vict. No. 16. 
the agent for the time heing of sudl Company in 
Tasmania: -

111. If the lessee be a Company incorporated and registered in 
Tasmania under" The Companies Act, 1869," the Secre- 33 Vict. No. 22. 
tary fOl' the time being of such Company: 

IV. If the lessee be a Company formed and incorporated in any 
country or place beyond Tasmania, and having an agent 
appointed under" The Foreign Companies Act," the agent 59 Vict. No. ]7. 
for the time being of such Company in Tasmania : 

v. If in any of the foregoing cases the lessee be a Company, 
and sueh Company have no Manager, Agent, or Secretary, 
then the person having the charge of the mine or of the 
mining operations upon the leased land: 

VI. Any conviction 1ll1der this Section may be enforced by warrant, 
of distress against the assets of any of the aforesaid Com
panies, and shall not be enforced by warrant of distress 
against the individual assets of such Manager, agent, or 
Secretary. 

(5.) A eertificate, purporting to be under the hand of the Secretary 
for Mines, that such declaration has not been furnished to him by the 
person liable to furnish the same, or that the declarations attached 
thereto are the only declarations that have been furnished to him, shall 
be prima facie evidence in all proceedings of the truth of' the facts 
therein stated: Provided that the Minister, upon the application of 
any lessee, may fix some date in eaeh year at w hieh the lessee usually 
balances his accounts, which date is nearest to the Thirtieth day of 
June, and may allow the declaration to be made by this Section to be 
made within Two months from such appointed date. 
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40 Where it is proved to the satisfaction of a Commissioner 
of Mines that a lessee has failed to comply with the covenants or 
conditions of his lease with regard to the employment of men or 
expenditure of money, it shall be lawful for such, Commissioner 
to order such lessee to forfeit and pay for a first default a penalty not 
exceeding the sum of Twenty-five Pounds, and for a second or sub
sequent default, occurring at "least Three months after a penalty has 
been ordered to be paid fo], a first default, a penalty not exceeding the 
sum of Fifty Pounds; 0]' such Commissioner may in his discretion 
for a second or subsequent default, in lien of ordering payment of any 
penalty, order that the lease of such lessee shall be declared furfeited ; 
and on such order being made and being published III the Gazette, 
it shall, subject to the right of appeal, as hereinafter mentioned, 
operate as a forfeiture and voidance of such lease. 

A statutory declaration made under the last preceding Section may 
be used as evidence against the lessee in the hearing of any application 
for forfeiture under this Section. 

41 Either the lessee 0]' the person proceeding against the lessee 
under the last preceding Section may, within Ten days after the decision 
of the Commissioner, appeal to the Mining Board against the decision 
of the Commissioner on giving to the other party notice in writing 
signed by the appellant or his attorney of his intention to appeal, 
stating the grounds thereof. 

42 If a lessee shall at any time have employed labour, 01' expended 
money in mining on the land demised in excess of what would have 
been required by the provisions of his lease, if spread over the expired 
years of his term, he shall, for every amount of such excess as is equal 
to what is required to be employed or expended in mining in anyone 
year, be entitled, upon application to a Commissioner, and upon satis
fying him of the amount of such excess, to exemption for Three 
months from the provisions of his lease with regard to the employment 
of labour or expenditure of money: Provided such exemption shall 
not in any case be ~or a longer cumulative term than Three years. 

43 When an v lease is declared void and forfeited under this Act 
there shall be published in the Gazette, nnder the hand of the Minister, 
a notice to the efiect that such lease bas been declared void and 
forfeiteu; and such notice shall be primA facie evidence that such lease 
has been lawfully declared void and forfeited, and thereupon the land 
described in such Jease may be dealt with as if no lease had been 
granted of such land, or su~h land may be put up for lease by auction, 
or otherwise dealt with, as the Minister sees fit. 

44 Any person may apply for the forfeiture of any lease under this 
or any former Act on the ground that the conditions of the lease 
with respect to the employment of labour or expenditure of money, 
as the case ma'y be, have not been complied with, and such person 
shall, subject to the Regulations, if the lease shall be forfeited in 
consequence of his application, have·a prior right to a lease of the land 
comprised in the forfeited lease: Provided such person complies with 
the covenants and conditions of the lease with regard to the employ
ment of men or expenditure of money within Two month,S from the 
date of a lease being granted to such person: Provided also that such 
person makes his application for the lease within Fourteen days from 
the publication of the notice of the forfeiture. 
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45 No lease shall be forfeited on the ground that the conditions A.D. 1900. 
of the lease with respect to the employment of labour have not been -

1· d . h 'f I I . fi C ., I} h b Labor covenants comp le WIt ,I t le essee satls es a ommlsslOner t wt le as een d d . 
bI I · lId' . f' l'k suspen e III una e to comp y WIt 1 SUCll con ItlOns on account 0 a genera stn e case of strike. 

among the persons engaged in mining- in the district in which the 
claim is situate, ~ 

46--(1.) Notwithstanding anything contained in any former Act or Lessee entitled to 
any lease granted thereunder, any lessee, provided the covenants and renewal of leal'e. 
conditions of the lease on the part of the lessee shall have been fulfilled 
up to the expiration thereof, and upon his applying within Three 
months before or One month after the expiration thereof, shall be 
entitled to a renewal of his lease, upon the expiration thereof, either 
by efHuxion of time or by surrender, for a further period not exceeding 
the number of years for which such lease might have been granted in 
the first instance, upon such terms and conditions, and subject to the 
payment of such rent, not exceeding five 6mes the rent previously paid 
by such lessee, as the Minister, with the consent of the Governor in 
Council, shall think fit to impose, subject to the provisions of this Act 
and the Regulations made hereunder. In the case of any lease issued 
as a renewal of a lease at a peppercorn rent, the rent reserved may be 
any sum not exceeding five times the amount of rent which would 
have been properly reserved if such lease had not been issued at a 
peppercorn rent. 

(2.) Before the amount of rent to be paid by any lessee upon a 
renewal of his lease under this Section shall be fixed, the Minister shall 
appoint a Commissioner to assess the amollnt of rent which ought, in 
his opinion, to be paid by such lessee, and such Commissioner shall 
report to the Minister accordingly. 

(3.) Such renewal shall be by the issue of a new lease, which shall 
entitle the holder thereof to all the same rights, preferences, and 
priorities as were formerly held by him under sllch expired lease. 

47 'Vhen the amount of rent to be reserved in such lease has been Demand of rent 
fixed the Secretary for Mines, or other officer appointed by the Minister on renewal. 
for that purpose, shall demand from the applicant for such new or 
renewed lease the amount of rent payable up to the First day of July 
then llext following, or when such demand is made in the month of 
June in any year, up to the First day of July in the year following 
such demand; and if the applicant shall not pay such amount within 
One month after the same shall have been demanded, the application 
may be cancelled. 

48 Upon the publieation of any notice of forfeiture of any lease as Disposal of 
is hereinbefore provided, all buildings, mining plant, and machinery,· buildings, &c., 
and also all tailings and other material whatsoever erected and being wheT~ lease 
on the land described in the lease which has been declared void and forfeIted. 
forfeited under the provisions of this Act or any former Act, shall vest 
in Her Majesty, but may be removed thereh'om by the late lessee 01' 

any person interested in such lease, within Six months from the 
date of forfeiture, or at any later period than Six months with thL 
consent of the Governor in Couneil. 

PART IV. 
WATER RIGHTS AND BASEMENTS. 

49 It shall be lawful for the Minister, with the consent of the Grant of Water 
Governor in Council, to grant to any person above the age of Twenty- Rights. 
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one years, for such term as may he prescribed, not exceeding Twenty-one 
years, subject to the provisions of this Act and to the Regulations made 
hereunder, a licence (in this Act called a Water Right), which sh~ll 
authorise such person, his executors, administrators, and assigns (except -
as against Her Majesty), for the more convenient and advantageous 
working of the hmd occupied hy him or the1\J, to take or divert water 
which Her Majesty may lawfully take and divert from any spring, lake, 
pool, or stream situate or flowing upon, or through, 01' bounded hy, any 
Crown lands, in such manner as slJaIl be prescribed by such Water Right 
and Regulations, in order to supply water for mining and domestic 
purposes to such person. 

Any person to whom any such Water Right shall be granted may 
take or divert such water; and for that purpose may cut, construct, and 
use races, drains, dams, and reservoirs through and upon any Crown 
lands, and horn time to time may deepen, widen, cleanse, repair, or 
otherwise improve any race, drain, dam, 0]' reservoir cut or constructed 
through or upon any Crown lands; and such \\' ater Right, and the 
property and interest in any race, drain, dam, or reservoir cut or 
constructed by virtue thereof, shall be deemed to be a chattel interest. 

Provided, that nothing· herein contained shall be construed to affect 
or prejudice the existing rights of any person to the reasonable use of 
the water flowing ill a natural bed or channel through or along the 
margin of land belonging to or occupied by him, 01' naturally deposited 
within such land, . 

50 It shall be lawful for tile Minister, with the consent of the 
Governor in Council, by notice published in the Gazette, to exempt 
from the operation of this Act any water which Her Majesty may 
lawfully take and divert from any spring, lake, pool, or stream situate 
or flowing upon, or through, or bounded by, any Crown lands. 

51 It shall be lawful for the Minister, with the consent of the 
Governor in Council, to grant to any person above the age of Twenty
one years, for such term as may be prescribed, not exceeding Twenty-one 
years, subject to the provisions of this Act and to the Regulations mad(: 
hereunder, a licence (in this Act called a Mining Easement), which 
shall authorise such person, his executors, administrators, and assigns 
(except as against Her Majesty), for the more convenient and advan
tageous working of the land occupied by him or them, to cut, excavate, 
sink, el'ect, build, make or construct, occu PY, and use dam sites, drains, 
tailraces, sludge channels, tUllllels, shafts, buildings, tramways, roads, 
wires, poles, tailings areas, mullock-tips, dump-sites, or other facilities or 
works for mining purposes as he or they require, in, throug'h and upon 

. any Crown lands, and from time to time to repair, improve, or alter 
any such works; and such Mining Easement, and the property and 
interest in any works made or cOllstructed by virtue thereof, shall be 
deemed to be a chattel interest. 

Provided that nothing herein contained shall be construed to affect 
01' prej udice the existing' rights of any person to the reasonable use of 
any Mining Easements, or to tlie reasonably cOllvenient and efficient 
working of the ground belonging to or occupied by him. 

In any such licence there may be reserved to Her Majesty such rent 
as may be prescribed, not exceeding the sum of Five Shillings per 
acre per annum, for any land licensed to be occupied thereunder. 

Provided that it shall be lawful for the Minister to grant to any 
person who occupies any land for milling purposes other than Crown 
land a Mining Easement in accordance with lhe provisions of this 
Section. 
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52 Every Water Right or Mining Easement shall be in such form, 

and be ~ranted subject to the payment of such rent, and be subject to 
such conditions, and be liable to forfeiture in such manner, as may be 
prtscribed. 

A.D.1900. 
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53-(1.) Subject to the provisions of this Act, or to any Regulations 
made hereunder, it shall be lawful for any person for mining purposes

I. To take water from any stream flowing by or through any 
private land, or from any natural lake bounded thereby: or 

u. To construct any race or other work through or upon any 
private land. 

(2.) Whenever any person desires to take water or construct any 
race or other work he shall serve upon the owner or occupier of such 
land notice of his intention so to do, and such notice shall describe with 
all reasonable accuracy the mode in which such water is proposed to be 
taken and the proposed course and direction of such race or the nature 
of such work, and such notice shall be in such form as may be pre
scribed. 

(3.) Any such person may, for the purpose merely of surveying and 
taking levels, after giving not less than Twenty-four hours' nor more 
than Seven days' notice, enter upon such private land without the 
previous consent of such owner or occupier. 

54 Before any water shall be taken from any stream flowing by or 
through any private lands, or from any natural lake bounded thereby, 
or any such race or work shall be constructed through or upon 
any private lands, the owner or occupier thereof shall be entitled to 
such compensation, for any injury or damage which may be caused by 
taking such water, or by the construction of such race or work, as shall 
be determined by Hgreement between the parties, and such compensa
tion shall be paid to such owner or occupier by the parties taking 
such water or constructing such race or work before they take such 
water or construct such race or work, and if such compensatIOn shall not 
be fixed by agreeement within One month after the service of such 
notice, then such f~ompensation shall be determined by arbitration in 
the mode hereinafter provided. 

55-(1.) It shall be lawful for a Commissioner, upon the application 
of any person interested, from time to time to order and determine the 
mode and direction in which any race or other work shall be carried 
or constructed, or in which water shall be conveyed through, over, or 
across any land, so as to cause as little interference as the Commissioner 
may deem practicable with the profitable working of such land; 
and it shall be lawful for the Commissioner to authorise or order such 
deviation or alteration, or such deviations or alterations, in any such 
race or other work as he may think fit for the convenience of the 
owner of such race or other work, or for the protection of the rig-hts 
of the occupier of the land through, over, across, or upon which :my 
su(~h race or other work may be made or constructed; and every such 
order may be rescinded or varied as the Commissioner thinks fit, upon 
the application of either party. 

Person desiring 
to take water 
from, 01' to carry 
race through, 
private land, to 
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(2.) Whenever a Commissioner shall authorise or order any deviation 
or alteration in any such race or other work, the cost of making such 
deviation or alteration shall be borne by the person interested in the 
claim affected thereby which shall have been applied for subsequently 
to any other claim also affected by such deviation or alteration. 

, 
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56 In any case where the Governor in Council is satisfied that the 
water diverted 01' used under any water rig'ht is required for any public 
use or purpose, he may revoke or cancel such water right and cause 
such water to be restored to its natural channel, and the holder of the 
water right so revoked shall be entitled to full compensation from Her 
Majesty for all loss or damage thereby sustained, and the amount of 
such compensation shall, in default of agreement, be settled by arbitra
tion as hereinafter provided. 

57-(1.) The holder of any licence, provided the covenants and 
conditions of the licence shall have been fulfilled up to the expiration 
thereof and upon his applying therefor before the expiration the1'eof, 
shall be entitled to a renewal of his iicence upon the expiration thereof, 
either by effiuxion of time or by surrender, for a further period not 
exceeding the number of years for which such licence might have been 
granted in the first instance, upon such terms and conditions and sub
.iect to the payment of such rent and fees as may be prescribed. 

(2.) And such renewal shall be by the issue of a new licence, which 
shall entitle the holder thereof to all the same rights, preferences, and 
priorities a8 were formerly held by him under such expired licence. 

PART V. 

MINING OPERATIONS. 

(I.) Mining under Roads, g--c. 
58 For the purposes of the next Two Sections the expreSSIOn 

" Trustees" means the Trustees of a Road District, or a Main Road 
District Board, or a Town Board, or, where there is no Road District 
or Main Road District Board or Town Board, then the persons 0)' body 
of persons having the care and management of roads, and where there 
are no such persons or body of persons, then the Commissioner of 
Main Road8. 

59 The holder of a lease under this Act or any former Act may mine 
upon or under any road, provided that he obtains permission in writing 
from the Trustees having the care of such road; and such permission 
shall authorise him so to mine, upon snch terms and conditions, and 
subject to such restrictions as they see fit; and such Trustees shall, 
before they grant such permission, enquire and determine whether such 
mining can be carried ou without injury to adjoining property, or sub
stantial injury or obstruction to such road; and such Trustees may, if 
they see fit, refuse any such permission. ' 

Tl'u8tee~ may 60 It shall be lawful for such Trustees, upon the application of the 
allow sluice- holder of any lease issued under this Act or any former Act, and upon 
box des, Itl'antlWaYd8, the report of any Engineer or Surveyor that a sluice-box, tramway, 
an cu vel' sun er . 
puhlic road~. culvert, or other work can be laId or constructed on, over, or under 

any such road, without any substantial injury to, or obstruction of, the 
the traffic thereoIl, and that suc luice-box, tramway, culvert, or other 
work is necessary for the due and proper working of any mine, or for 
the conveyance of water for mining purposes, by order in writing made 
nfter inspection by some officer of such Trustees, or other person duly 

, 
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appointed by such Trustees of the road mentioned in such report, A.D. 1900. 
subject to the rights of occupiers of adjoining or contiguous lands, to 
allow such sluice-box, tramway, culvert, or other work to be laid 01' 

constructed by the holder of any such lease. Provided that such 
works shall be so constructed as not to substantially injure su,ch road 
or obstruct the traffic thereon. . 
,If after the construction of anv such sluice-box, tramway, culvert, 

or other work under such order, it is made to appeal' to such Trustees 
that the same does so injure such road or obstruct the traffic thereon, 
it shall be lawful foJ' such Trustees to order that the obstruction be 
removed, and if after Seven days from the date of notice of such order 
having been given to the holder of any such lease, the obstruction 
caused by such sluice-box, tramway, cnlvert, or other work is not 
removed or remedied, the same shall be deemed a nuisance, and the 
person who obtained the said first-mentioned order, or the then owner 
or occupier, shall be liable to a penalty not exceeding Twenty Pounds. 

Any Commissioner may, upon proof of the said last-mentioned order 
and of the disobedience thereof, order the said nuisance to be abated; 
aJ}d any person authorised by the Trustees or such Commissioner may 
e.nter the premises to which the order to abate the nuisance relates, and 
remove or abate such nuisance, and do whatever may be necessary in 
execution of such order, and charge the cost to the person who obtained 
the said first-mentioned order, or the then owner or occupier. 

(2.) Purchase of Land.~. 

483 

61 The Minister may, if the Governor in Council approves, pur- Power to c 

chase, acquire, and take such land as the Governor in Council may Minister to 
deem necessary for the purposes of Tailings Areas and Sludge Channels, purchase land •. 
and for the purpose of diverting water; and any such land so purchased, 
acquired, or taken by the Minister shall, for the purposes of this Act 
be andbe deemed to be Crown hmds1 and ;!hall be subject t9 all the. 
proviflions of this Act, 

62 The Minister, his officers and workmen, may at all reasonable Power to entell 
times in the daytime, upon giving Twenty-four hours' previous notice upon land •. 
in writing to the owner or occupier of any land which is proposed to 
be taken for the purposes of this Act, enter into and upon such land 
for the purpose of surveying or valuing the same. 

63 If the Minister, before any steps are taken to acquire and take Costs of Arbitra
any land under the provisions of this Act, offers in writing to pay to tion, how to be 
the person entitled to receive the same compensation for such land, borne. 
then if such person refuses to accept the same and to convey the land 
so required, and a reference to arbitration takes place and the Arbitrators 
or Umpire award a sum not exceeding the amount of compensation so 
offered, all the costs of the reference, arbitration, and award shall be 
paid by such person and payment thereof may be enforced by action 
inany Court of competent jurisdiction on account fof' money paid at 
the request of such person. 

64 The purchase money of any land purchased, acquired. or taken DefraYment of 
by the Minister under the provisions of this part of this Act, and all cOst .. 
moneys to be expended by the Minister under and for the purposes of 
thjs Part of this Act, shall be appropriated ont of moneY$ provided by 
P~r.1iament for tha~ pu~pose, . .. ..,. 
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65 In every case in which ,lIlY portion of the land held under any 
lease granted under the provisionR of this Act or any former Act, has 
been granted, or shall hereafter be granted by the Grown during the 
continuance of the lease under which the said land is held, to any 
person <lther than the If'ssee of the said land, to be held by such other 
person in fee simple 01' for any lesser estate therein, it shall be lawful 
for the lessee of the said land, during the continuancf' of the said lease 
or of anv renewal thereof, to extend into such granted portion as 
aforesaid ~f the said land, at a depth of not less than Fifty feet from 
the surface thereof. the excavations and other mining operations 
carried on under the powers conferred by the said lease or any renewal 
thereof on any portion of the said land, and to remove from such 
granted portion as aforesaid of t he said land at such rlepth as aforesaid 
all metals and minerals which the lessee iR em powered by the said 
lease or :mv renewal thereof to remove from the said land, _as freely as 
if such gra;lted portion as aforesaid of the said land h!:ld never been 
granted as aforesaid. 

66 It shall be lawful for the holder of any lease granted under the 
provisions of this Act or any former Act to serve upon the owner or 
occupier of any private land a notice in writing that the person giving' 
such notice is desirous of oc,cupying any portion of the said land as a 
tailings area 01' a machinery site, or for constructing thereon any 
tramway, or tail-race, 01' sluclge-channel, or reservoir, or other similar 
work to be used in connection with any mining operations then being 
carrier! on by sHch person under the provisions of any such lease as 
aforesaid; and such pers')n shall, upon the service of such notice as 
aforesaid upon the owner or occupier of the said land, subject to 
the provisions and terms hereinafter mentioned, be entitled to obtain 
possession of and occupy for any of the purposes aforesaid in connection 
with such mining operations as aforesaid, during the c<?ntinuance of the 
lease under which such mining operations as aforesaid are being 
carried on, the portion of land described ill SUell notice as aforesaid: 
Provided, that the land described in any such notice as aforesaid shall 
not in any case exceed Thirty acres in area. 

67 It shall be lawfhl for a Commissioner, upon the application of 
any person interested in any land to he occupieu under the provisions 
of the immediately preceding Section, from time to time to determine 
in a summary manner any dispute that may arise between any such 
p.erson and the person desirous of occupying any such land as to the 
rlgh~ ?f such person as last aforesaid to occupy such land under the 
prOVISIOns of this part of this Act; anrl the Commissioner shall, in 
evel': cas~, have pow~r to determine the area of Jand reasonably 
reqUIre? 111 respect of any lease held by the person desirous of 
occupymg sueh land under this Part of this Act, and the position 
the~eof in regard to any adjacent land, which any person may be 
deSIrous of occupying under this Part of this Act; and it shall 
be lawful for the Commissioner to authorise or order such alteration or 
deviation ill the area or position of any such land as he may think fit 
for the protection of the rights of the occupier or owner of such land; 
and every such order may from time to time be rescinded or varied as 

_ the Commissioner thinks fit, upon the application of either party. 

68 Brfore any land descl'ibed in any slH·h notice as aforesaid shall 
be occupied for. any of the purposes af~resaid under thi!O! Part of this 
Act, the owner and occupier shall respectively be paid such compen ... 
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sation for the loss of the use and' occupation of such land as shall be A.D. 1900. 
determined by agreement between the parties; and if such compen-
sation shall not be fixed by agreement between the parties within One 
month after service of such notice as aforesaid, then sllch compensation 
shall be determined by arbitration in the mode hereinafter provided. 

(3.) Support of acijoining Lands. 
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69 In this part of this Act, "Lessee" includes the owner or Intfll'pl'8tation 
occupier of any private land. 

70 Where any lessee is unable to mine up to the boundary of the Lessee may give 
land leased by him without injuriously affecting the land occupied by no~i~e.to take 
an adjoining le~see, it shall be lawful for such first lessee to give to the adJommg- land. 

other notice in the prescribed form requiring him to treat for the sale 
of the right to remove so mllch of the land as may be required to 
enable him to mine up to his boundary. 

71-( I.) In the event of the giver and receiver of any n_Q,tice If parties cannot 
mentioned in the immediately preceding Section failing to agree as to agree matter to 
the amount of compensation to be paid for such land within Thirty beb~efe~.red to 
days after the service of such notice, then the matter shall be referred ar Itra IOn. 

to. the arbitration of Four Assessors, appointed as hereinafter mentioned, 
and a Commissioner of Mines to be nominated by the Minister for that 
purpose. , 

(2.) The giver of any notice as aforesaid may, upon the expiration 
of Thirty days from the day on which such notice was served, call upon 
the other party to the arbitration to appoint, Two Assessors for such 
arbitration, and shall at the same time notify to such other party the 
names of the Two Assessors appointed by himself, and shall also call 
upon the Minister to nominate a Commissioner for such arbitration. 

(3.) If the other party fails or neglects for a period of Fourteen days 
after having been required so to do, to appoint Two Assessors fol' such 
arbitration, the Two Assessors appointed by the party giving the notice 
and the Commissioner nominated by the Minister may proceed to hear 
and determi!le the matter:, and the award of any Two of them shall be 
final. 

(4.) Every award made by the Assessors and Commissioner shall be 
registered in the office of the Secretary for Mines, and shall be final 
and binding on' the parties and the persons claiming under them 
respecti vely . 

'72 The Assessors and Commissioners shall have power to decide- Powel"l of 
Alliellor.; 

I. The extent of ground to be taken: 
11. By whom ground tq be removed: 

How and by what means compensation is to be ascertained; 
In estimating compensation Arbitrators to consider-·· 

111. 

(a) Amount of surface taken and value thereof; 
( b) Value of mineral removed and how to be ascer

tained : 
Cc)" And whether the work authorised will be detri

mental to the future working of the claim: 
IV. To w~om aJ;ld in what proportion same to be payable, and at 

what periods: 
v. How and hy who,m the costs of arbitration are to be borne. 

Costs to be ascertained by Arbitrators and included in award. 

.. 
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73 If it is made to appeal' to the Commissioner that any differences 
have arisen iu carrying- out the provisions of any award. the Com
mi:,sioner may summoJl the same Four Assessors to decide any such 
diffeJ'ence, and their award upon the matter in dispute shall have the 
same force and effect as if the matters thtrein referred to had heen 
included in the original reward. 

And any such subsequent award shall he registered in the Office of 
the Secretary for Mines in the same manner as the original award. 

74 If any Assessor at any time refuses to act, or is incapable of 
acting, or dies, or is absent f~'om Tasmania, the party who appointed 
him may appoint a new Assessor in his place. 

75 When any land is being mined or any mineral is being 
treated in pursuance of any award made under this Part of this 
Act by one of the parties to allY such award, it shall he lawful for the 
other party, or sHch otber person as he may from time to time appoint, 
to enter at all reasonable times upon the land so mined, or into any 
huilding used for the pUJ'pose of treating any such mineral. 

76 _. (1.) Iu order to Hsct'rtain the value of the mineral removed 
under any award, the mineral so removed shall be mined and 
treated a~d kept distinct from other mineral from the adjoining 
land; and fnll and true aCCOUll ts of all mineral so removed, and 
the cost of mining and reducing the same, shall be kept and 
be verified by statutory declaration by the lessees, their manager 
or ag'ent, and sllch accollnts shall be open at all reasonable 
hours for inspection by the other party to the arbitration or by such 
person as the M inistel' or he rrHly from time to time appoint in 
writing. 

('2) A copy of all such accoullts f()!· each month verified as afore
said shall be forwarded witllill Seven days after the expiratiotl of every 
month to the Secretary for Mines and the other party to the arbitration 
respectively, and thereupon Hny money which such accounts shall show 
to be payable shall be paid by the person liable to pay the same to 
such other person to whom the same shall be due, 

(0.) If any such money shall remain unpaid for a period of Fourteen 
days after the expiration of any month a Commissioner may, upon the 
application of the person entitleri to receive the money, mak.e an order 
for the payrnent of the S:1me. • 

77 Whenever any Hum of tl10ney or portion of' any sum of money 
ordered to be paid by any Order of' a Commissioner under this Part of 
this Act shall remain unsatisfied in whole or in part, Imd whether after 
previous executions or not, for Fourteen days or for a longer period 
from the date of such order, the Commissioner who shall have made 
such order, or any other C()rnmis~ionel' to whom a certified copy of the 
said orqer shall be produced, shall, on the application of the person 
claiming to be entitled to the moneys in Huch order, or any attorney in 
his behalf, grant to the party so applying a certificate in such form as 
may be prescribed or to the like effect; and it shall be lawful for the 
party obtaining such certificate, or his attorney, to file ~uch certificate 
with the Registrar of the Supreme Court, and thereupon execution 
ma.v issue, and all such proceedings be had and taken to enforce payment 
of' the moneys mentioned in such order as upon a decree or order of 
the Supreme Court. 
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78 Whenever, and so SOOl1 as any Order of a Commissioner made A.D. 191)0. 
under this Part of thi9A.ct shall have been filed with the Registrar C -:-fi d O··_od·· 
f h S· CId' d' 1 d I . d ertI . e r er to o t e upreme .I0Ult, t JP moneys olrecte. III SUC(~ or' el' to )e. pal be a charge on 

shall, so long as any part thereof remmns unpaId and unsatIsfied, property of mine
become and be a charge, subject to prior encumbrances, upon the owner. 
estate or interest of the penlon ordered to pay the same, in the CrOWd 
land or private lands occupied or used for mining purposes by sueh 
person, and upon all plant and machinery thel'eon and all property of 
such person in such land, plant and machinery; and the Commissioner Commlssio!lel' 
by whom such order shall have been made, or any other Commissioner may restram sale 
to whom a certified copv of such Order shall be 'p' roduced, may by his oft~luch property . .., .. un 1 moneys 
OraeI' restram the sale or other disposaJ or transfer of such interest Hl paid. . 
the land, plant, machinery, or property until such moneys have been 
paid; but this provision shall not be deemed in any way to lessen the. 
right of seizure and sale of sueh land, plant, maehinery, and property 
under any ex~eution issned for the realisation of the moneys ol'dered in 
sueh Commissioner's Order to be paid or contributed. 

79 The remedie" provided in the bv-o last precediing Section::; 
shall be in addition to, and not in derogation of, any of the remedies 
given in or by any other Section of this Act, and shall not be construed 
to in any way lessen or take away any of the jurisdiction, power, or 
remedies created oI' given in or by sneh lastmentioned Seetion. 

(4.) MisceLlaneou,s. 

Rem,edies in this 
division to be 
cnmulative. 

80 'rhe C;ovel'l1Ol' in Conneil may, from time to time, by Procla- Act may be pro
mation published in the Gazette, deelai'e that any of the provisions of this claimed j~ force>' 
A t h 11 1 .. f' l' 1 1 I. 0 t aR to precIOUS- -:; C S a app y to rmnmg or ( lamOll( s an! any otrler precIOUS s ones, t " 
and may also define the pO! tion or portions of Tasmania wherein any s ones. 
such Proclamation shall take effeet, and may make such regulations 
for such mining as may be requisite. 

PART' VI. 
U.I1GULA.1'ION 0.1<' MINES. 

81 Nothing in this Aet contained shall be deemed to abridge 01 

annul any of the provisions of "The Inspection of Maehinery Act, 
1889," or any Act amending the same; nor to affeet the duties of any 
Inspectors appointed under the said Act in relation to the inspection in 
mines of maehinery and boilers eoming within the operation of the 
said Aet. 

Provisions of 
.53 Viet. N 00,12 
not afteeted. 

82 The Uovernorin Council may, subjeet to the provisions of this R.gulatiolll. 
Act, from time to time make, alter, amend, and revoke Regulations for 
all or any ~f the purposes following ;- . . . 

I. For regulating' the duties and functions of Inspectors of Mines: 
11. For providing for the safety of all persons working, in or 

on mines, and for regulating the proper working of mines 
to ensure such safety and the prevention of accidents, and 
for holding examinations from time to time to inquire 
into the mental and physical condition of persons em
ployed in charge of any machinery: 

m. For prescribing terms and eonditions for the issue of cer_O 
ti-ficates of' competeney for the offiee of Mining Manager 
of a mine; regulating tbe examinations to be held witH 
respect to the necessary knowledge and experience in 
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working mines of persons a)Jplyiug for such certificates; 
and appointing a Board of Examiners to conduct such 
examinations : 

IV. For prescribing conditions as to the manner in which the 
surveys of the underground workings of miues required 
in accordance with this Part of this Act shall be efl'ected, 
and as to the scale to which the plans and sectious 
referred to iu the same Section shall be drawn, and as to 
the terms on which the copies of plans and sectious 
required by the said Section to be furnished to the 
Inspectur of Mines will Le accepted as satisfactory: 

v. And generally, for facilitating and more effectually carrying 
into execution the objects of this part of this Act, 
especially in cases where no provision, or no sulIicielJt 
provision, is made for the same: 

VI. Every Regulation made under fais Part of this Act. may be 
made to apply generally to all mining districts within 
the Colony, or to any particular district or districts only. 

Sections One hundred and eighty-five and One 
hundred and eighty-six of this Act shall apply to all 
Regulations made under this Part of this Act. 

Every person committing any breach, whether by way 
of omission or commission, of any Regulation made under 
this Part of this Act, shall be guilty of an offence against 
this Act. 

8S All Inspectol' under this Act shall have POWel' to do all or any 
of the following things j namely-

L. To make such examination and inquiry as may be neeessary 
to ascertain whether the provisions of this Act relating to 
matters above ground or below ground are complied with: 

re. To enter, inspect, and examine any mine and every part 
thereof, at all reasonable times by day and night, but so as' 
not to unnecessarily impede or obstruct the working of the 
said mine: 

1II. To examine into and make inquiry respecting' the state and 
condition of any mine or any part thereof, and the ventila
t.ion of the mine, and the sufficiency of the special rules 
(if any) for the time being in force in the mine, and all 
matters and things connected with or relating to the safety 
of the persons employed in or about the mine 01' any mine 
contiguous thereto: 

IV. To order the im mediate cessation of work in, and the 
departure of all persons from, any mine or portion thereof 
which he may consider unsafe, or to allow persons to con-' 
tinue to work therein on such precautions being taken a~ 
he deems necessary: 

v. To order the use to be discontinued of any machinery which 
he may deem unsafe until inspected by" an Inspector under 
" The Inspection of Machinery Act, 1889" : 

vr. To exercise sq.ch other powers as may be necessary fol' calTy
ing this Act into effect. 

Every person who \lilfuily obstructs, or refuses 01' neglects to obey 
any order of any Irwpector in the execution of his duty under this 
Act, and every owner of a mine who refuses 0]' neglects to furnish to such 
Iuspector the means necessary for making any entry, inspection, 
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examination, or enquiry under this Act in relation to such mine, shall A,D. 1900. 
he guilty of an offence against this Act. 
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84 Every mine-owner shall appoint and eOlltiuue to Imve a manager, Mining Manager 
who shall be deemed the mining manager of the mine; and the name to be appointed, 
and address of such manager for the time being shall be notified by him and nRme 
in writing' to the Chief Inspector of' Mines, and reg>istered by him; and registered. 
no person shall be so appointed who has not the management of the 
mining operations carried on by such owner, In the event of such 
mining manager cea'l'lng to he in his employment, the said owner shall 
forthwith give notice of the same in writing to the said Inspector. 

It shall be the duty of every mining- manager t.o enforce to t.he best 
of his power the observance of the provi:;iollS of this Act by all persons 
employed in or about the mine of which he has charge; and no agree
ment with the contractors or tributors 01' others will be allowed to 
relieve him of the re,:ponsibility of having all work in and about the 
mine can'ied on in u. safe manner, and in accordance with this Act. 

85 No boy under the age· of Fourteen years, and no girl or woman Employment of 
of any age, shull he employed in or be allowed to he, for the pUJ"pose of w~men a~d , 
employment, in any mine. chIldren III mme •. 

86 No person under the age of Twenty-one years shall be employed Age of pel'80n 
as landel', braeeman, or platman at any shaft. No person under the employed at min. 
age of Eighteen years shall be employed for more than Forty-eight 
honrs in any week, exclusive of the time allowed for meals, nor more 
than Eight 'hours in any day, except in cases of emergency. 

Hut no person shall be deemed guilty of an offence against this Act 
for a contravention of that part of thi8 Section relating to the time for 
which persons 1'ha11 not be employed, if he satisfies a Commissioner 
that there were special cireumstances to render such contravention 
necessary for the proper working of the mine, and that such contraven
tion was not injurious to the workmen employed in the mine, 

87 No person in charge of steam machinery used in connection Limit of period 
with any mine, or for the tmatment of the products of any mine, shall ?f employment 
be employed for more than Eight consecutive hours at any time; such III clhl~rge of 

. d f E' 1 I h 11 b l' f" . I' .. mac 1Ilery. perlO 0 191t !Ours s a e exc uSlve 0 any tIme OCCUpIeC III ralsmg . 
steam, and in drawing fires and exhausting steam in connection with 
the machinery in the charge of sHch person, and exelusive of meal 
hours, and of any time in which such persoll is employed in case of 
breakage or other emergency. 

88 No person whose sight or hearing is defective, or who is subject Certain perlon~ 
to fits or any other infirmity likelv to interfere with the ~fficient dis- not to have 

"' "'. charge of charge of' his duties, shall be allowed to have charge of machinery hv h' 
f h· h . 1 f Id' "'. "' mac Inery. means 0 w lC persons are rmse( rom or owere mto any mme. . 

Any such person who accepts such charge, and every other person who 
employs any such person as aforesaid, shHll he guilty of an offence 
against this Act. 

89 The mine mHnager of ever'y mine, or, ill his absence, the person Notice of accident 
in charge of the mine, shall fortilwith, aft'er tbe occurrence of any to be given to 
accident attended with serious injury to anv person, give notice ~~pector of 
t.hereof to the Inspector of Min~s residing- nearest thereto,· meS!. 
who shall thereupon, if he sees fit, make all open enquiry 
e~ncerning the cause and CirCuU1stancelil of such accident, and any 
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lllining manager who shall omit to give such notice shall be deemed 
guilty of an offence against this Act. Any portion of a mine where 
an accident occurs shall not be ipterfered with until inspected by the 
Inspector or by a Coroner's Jury, unless with the view of saving life OT' 

preventing further injury. 

. 90 Upon any enquiry, which by this Aet or any Regulation an 
Inspector is authorised to hold, every Inspector or person authorised 
by him under Section Ninety-six of this Act, shall have and may 
eXeJ'cise, for the purpose of procuring and enforcirtg, the attendance of 
witnesses, and for hearing and determining the matter brought before 
him, all the powers conferred upon a Justice of the Peace by The 
.1l:fagistrates Summary Procedur'e Act, and shall have power to admiu
ister an oath to any person appearing before him to give evidence at 
any enquiry which it may bt> necessary or expedient to hold. 

Plans ofundel'- 91 Every mine-owner shall have and preserve accurate plans an.d 
ground operationt; sections showing the position of all the underground workings in Ius 
to be furnished. mine drawn from actual surveys effected in accordance with Regulations 

made under this Act by a duly-authorised surveyor, or by a mining 
manager who holds a certificate of competency under this Act or 
by any person approved by the Chief Inspector of Mines; and at 
intervals of not more than Six months all additional ullderground 

. workings and ext.ensions of workings made since the previous surveys 
were effected Rhall be surveyed as aforesaid, and delineated upon the 
said plans and sections, and" no underground workings shall be filled 
up or allowed to fall into disl't:>pair until they have been so surveyed. 
Before any mine having underg'found workings is abandoned for any 
period exceeding Seven days the survey thereof shall be completed, 
and certified copies of plans and sections as aforesaid, showing all the 
workings up ,to the date of abandonment, shall be sent to the In-
spector of Mines within One month after such date. . 

During' the month of JanuQ1'Y in-every year the .owner of any mine 
shall furnish to the Chief Inspector of Mines certified copies of the 
aforesaid plans and sections. showing as far as possible all the under
ground workings that have been effected in his mine up to the Thirty
first day of December immediately preceding the said month of January; 
but if at any time previously such copies of plans and sections have 
been already furnished by the said owner, then it shall only he 
,?-ecessary for him tu supply copies of plans and sections of such work
mgs and extensions of workings as have been effected since such time. 

All copies of plans and sections shall show a cOllnection to some 
permanent mark on the surface of the ground . 

. All copies of plans and sections ma)' be inspected by any person or 
persons duly authorised by writing under the hand of the Minister, 

If any mine-owner shall fail to comply with the provisions of this 
Section he shall be deemed guilty of an offence against this Act. 

,Provided, nevertheless, that the Chief Inspector of Mines may, by 
writing under his hand, fi'om Lime to time excuse any mine-owner from 
furnishing such copies of plans in any year. 

Ifplanl!! not 92 If upon the receipt of any such plan or section as aforesaid, the 
eMo~pltete" Chief Inspector of Mines has reason to believe that the same is an incorrect 

mlS er may , . 
order new 8u·I'Vey. or. mcomplet~ I;>lau or section of the underground workmgs of any such 

mme, the Mmlster way, if he see fit, cause a check survey to be made 
of, the underground workings of such mine; and if upon the making' 
of any IJlch check-survey the plan or . .ection furnished as aforeliaid is 
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proved to be incorrect or incomplete in any material respecl, of which A.D.1900. 
incorrectness or incompleteness the Minister shall be sole judge, the owner 
of such mine shall pay the cost of making such check survey and all 
expenses incurred in connection therewith; and such costs and expenses 
shall be recoverable from such owner as a debt due to Her Majesty. 

491 

93 If in any respect which is not provided against by any express ~otice to be 
provision of this Act, or by any special rule, any Inspector find any glveu by Inspee-

. h f h' ., tors of causes of 
mInedor ~nhY part t eh reo .' or anYb mdatter, t Illg, 0dr fpra.ctlCe III 01: COlI~- danger not 
necte WIt any suc mme, to e angerolls 01' e ectlve, so as III llS provided for by 
opinion to threaten or tend to the bodily inj ury of any person, such the rules. 
Inspector shall give notice in writing thereof to the owner and manager 
of the mine, and shall state in such notice the particulars in which 
he considers such mine, or any part thereof, or any matter, thing, or 
practice to be dangerous or defective, and shall require the same to be 
remedied; and unless the same be forthwith remedied the Inspector 
shall also report the same to the Minister. 

If the owner of the mine objects to remedy the matter complained 
of in the notice, he may, within Twenty days after the receipt of such 
notice, send his objection in writing, stating the grounds thereof, to the 
Minister; and thereupon the matter shall be determined by arbitration 
in manner pro"ided by this Act; and the date of the receipt of such 
objection shall be deemed to be the date of the reference. 

If the owner fails to comply either with the requisition of the notice, 
where no objection is sent within the time aforesaid, or with the award 
made on arbitration, within Twenty days after the expiration of the 
time for objection or the time of making of the award (as the case may 
be), he shall be guilty of an offence against this Act, and the notice 
and award shall respectively be deemed to be written notice of 
such offence. 

Provided that the Court, if satisfied that the owner has taken active 
measures for complying with the notice or award, but has not, with 
reasonable dilig'ence been able to complete the works, may adjourn any 
proceedings taken before them for punishing such offence, and if the 
works are completed within a reasonable time no penalty shall be 
inflicted. 

No person shall be precluded by any agreement from doing such 
acts as may be necessary to comply with the provisions of this Section, 
or be liable under any eontract to any penalty or forfeiture for doing 
such acts. 

The parties to an arbitration under this Section shall be the owner 
of the mine on the one hand, and an Inspector of Mines on behalf of 
the Minister 011 the other. 

Every person who is appointed an arbitrator or umpire under this 
Section shall be a practical mining engineer, or a jJerson accustomed to 
the working of mines, but when an award has been made under this 
Section, the arbitrator or umpire who made the same shall be deemed 
10 have been duly qualified as provided by this Section. 

General Rules. 

94 The following General Rules shall, so far as may be reasonably General Rules. 
practicable, be observed in every mine :-

1. An adeeJuate amount of vt'ntilation shall be constantly pro- Ventilation. 
duced. in every mine by the passing through the under-
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ground workings thereof. of a current of not less than one 
hundred cubic feet of fresh air per minute for each man 
and boy employed therein, so that the shafts, winzes, sumps, 
levels, underg]~ound stahles, and working-places of such 
mine, and the travelling roads to and from such working'
places, shall be in a fit state for working and passing there
In; 

n. Gunpowder, or other explosive 0)' inflammable su bstance, shall 
only be used in a mine as hereunder provided (that is to 
say) :-
(a) It shall not be stored in the mine in any (luantity 

exceeding what would be required fOl' use during 
Six working' days for the purposes of the mine: 
And if stored in the mine it shall be kept in a 
drive or chamber separated by a duor fixed across 
such dri ve at least Thirty feet from any travelling 
road. 

(b) I t shall not be taken for use into the workings of 
the mine except in a securely covered case or 
canister containing' not more than Eight pounds. 

(c) A workman shall not have in use at OIle time in any 
one place more than One of such cases or canisters. 

Cd) No person shall enter with a naked light a powder 
magazine or any excavation in a mine where powder 
or other explosive or inflammable substance is stored. 

(e) Detonators for blasting shall be kept on the sUl"face of 
the ground in a covered box, . but not in the same 
magazine with nitro.glycerine compounds. Not 
more than One hundred detonators shall be kept in 
any one level in a mine at one time, and these shall 
be Wkept in a covered box in a drive or chamber set 
apart for storing explosives as herein before provided, 
and only taken out in such quantities as required for 
immediate use. Cartridges shall not be primed 
with detonators except for immediate use. Deto· 
nators shall not on any pretence whatever be placed 
near any travelling road, pass, or working face. 

(f) No iron or steel pricker shall be used in blasting in . 
any mine, and no iron or steel tool shall be used 
in tamping or· ramming, and no iron or steel 
pr.icker or tamping-bar shall be taken into any 
mme. 

(g) A charge of gunpowder which has missed fire may 
be drawn hy a copper pricker; but in no case 
shall an iron or steel tool be used for the purpose 
of drawing or drilling out such charge. A charge 
of any nitro-glycerine compound shall not be 
drawn fi'om a hole or have its tamping removed 
on any pretence. A charge of any explosive 
which has hung fire, or is supposed to have missed 
fire shall not be visited until Forty-five minutes 
shall have elapsed from the time of lighting the fuse 
thereof; but this shall not apply to charges fired by 
an electric current, and every case of an explosive 
hanging fire, or being supposed to have missed fire, 
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shall be reported by the person laying the charge A..D. IflOO. 
to the person (if any) under whose immediate 
control 0]' direction he may be, before the same is 
visited. 

,Ch) No person under the age of Eighteen years shall 
charge a hole with explosives, or fire any charge of 
ex plosi ves. 

(i) No drill.hole shall be bored in any remaining 
portion of a hole in which a charge of nitro
glycerine compound has been previously exploded. 

(h) Nitro-glycerine compounds shall not be used in a 
frozen state: when in such frozen state they shall 
be thoroughly thawed or softened previous to use, 
in a dry vessel heated by warm water, of a tempera
ture not higher than 1300 Fahrenheit. 

(l) In all cases where the fumes arising from the ex
plosion of any nitro-glycerine eompound cannot be 
effectively dispersed by ventilation or spray of 
water from the mine, such fumes shall be neu
tralised or rendered innocuous by the person in 
charge of the blasting operations by the use of a 
spray of solution of sulphate of iron before the 
miners are permitted to return to the sites of such 
blasting operations. 

Owners of mines or persons employing miners 
in blasting with nitro-glycerine compounds shall 
supply such miners with proper and safe means of 
thawing such compounds, am! with the means of 
producing sprays of solution of sulphate of iron. 

4-93 

lIT. Every undel'ground plane on which persons travel which is Man-hole. in self~ 
self-acting or worked by an engine, windlass, or gin, shall acting or engine 
be provided (if exceeding Thirty yards in length) with places. 
some proper means of signalling between the stopping-
places and the end.; of the plane, and shaH be provided in 
every case, at intervals of not more than Twent..Y yards, 
with sufficient man-holes for places of refuge. 

IV. Every road on which persons travel underground where the SpaceR in horse
produce of the mine in tran~it exceeds Ten tons in any roads. 
one hour over any part thereof, and where the load is 
drawn by a horse or other animal, shall be provided at 
intervals of not more than One hundred yards with suffi-
cient spaces for places of refuge, each of which spaces 
shall be of sufficient length and of at least Three feet in 
width between the waggons running on the tram road and 
the side of the road. 

v. Every man-hole and space for a place of refuge shall be Keeping spaces 
constantly kept clear, and no person shall place anything' clear. 
in a man-hole or such space so as to prevent access thereto. 

VI. The top and all entrances between the top and bottom of Fencing of . . 
every working or pumping shaft shall be properly and entrance to shafts. 

securely fenced and furnished with gates, or securely 
covered, but this provision shall not be taken to forbid the 
temporary removal of any fence or cover for the purpose 
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of repairs or other operations if proper precautions are 
used; and every abandoned or disused shaft shall be fenced 
or securely covered in by the occupiers of the land upon 
which such disused shaft is situate, and its position indicated 
on the surface by a post with a notice thereon affixed. 

Vir. When a fence, gate, or cover has been temporarily removed 
from any entnlllce to a shaft to admit of the performance 
of ordinary mining operations, a strong horizontal bar shall 
be ~e('urely fixed across such entrance not less than Three 
nor more than Four feet from the floor of the brace, 
chamber, or drive, as the case may be. 

VlII. Where the natural strata are not safe, every working or 
pumping shaft shall be securely cased, lined, or otherwise 
made secure, for which purpose an ample supply of sound, 
good timber shall be kept on the ground ready for imme
diate use. 

IX. 'When a shaft is being sunk in rock formation and blasting 
operations are necessary, short cross-drives or manholes 
shall be formed at depths of every Two hundred feet for 
use by miners as places of refuge during the occurrence of 
blasts, and access to such manholes from the bottom of the 
shaft shall be provided by the use of suitable ladders. 

x. Every drive and every excavation of any kind in connection 
with the working of a mine shall be securely protected and 
made safe for persons employed therein. 

XI. Suitable lights shall be provided for the use of miners when 
travelling in the main drives of any mine; and the upper 
entrance to every winze, rise, or jump-up in any mine 
while open or unfenced shall be illuminated by a fixed 
light, which shall be kept constantly burning. 

XII. 'v\ here one portion of a shaft is used for the ascent and 
descent of persons by ladders or a man-engine, and another 
portion of the same shaft is used for raising material, the 
first-mentioned portion shall be cased or otherwise securely 
fenced off from the last-mentioned portion. 

XIII. Every WOl king shaft in which a cage is used and every 
di vision of such shaft in which persons are raised and 
lowered, and every shaft in which appliances worked by 
steam or other machinery are used, shall be provided with 
guides and some proper means of communicating distinct 
and definite signals from the bottom of the shaft, and from 
every entrance for the time being' in work between the top 
and the bottom of the shHft, to the top and thence to the 
engine-room, and from the engine-room and top to the 
bottom of the shaft and to every entrance for the time 
being in work between the top and the bottom of the 
shaft; and no verbal signals or communications shall be 
made up or down a shaft exceeding Fifty yards in depth 
in which cages are used, except through speaking·-tubes or 
telephones in the pump compartment of such shaft. 

XIV. Every person employed in a mine shall make himself 
acquainted with the system of signals used in such mine. 
A line or some other appliance shall be provided in eaeh 
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shaft to admit of danger sig'nals being communicated to A.D. HJOO. 
the engine-driver from any portion of such shaft. 

xv. A clear view shall be kept for the engine-driver between his Engine-driver to 
station and the shaft at the surface brace. see shaft. 

XVI. All method~ of signalling in mines to indicate that men or Signals to be 
material are to be raised or lowered in shafts shall be clear clear and diMinct. 

and distinct, and shall be posted and maintained in a clear 
and legible form on frameu boards, one of which shall be 
placed in each chamber or entrance to the shaft, and on~ 
at the brace at or near the top of the shaft, and one in the 
view of the person in charg'e of the machine used for 
lowering or raising persons or material in such shafts. 

Such methods shall be in accordance with such code as 
may from time to time be prescribed; and any neglect to 
carry out such methods shall be an offence against this 
Part of this Act 

XVII. Wherever any underground ",ork is being performed in Drive~ in alluvial 
mines at greater distances than Two hundred feet from the ~ines t(~ he pl'O
shafts proper means shall be provirled for communicating v.lded WIth proper 
I 'h Id' " h . .1" d d fi' SIgnals. a ong t e oweI' nves ot suc mmcs ulstlllct an e l1lte L 

signals to and from the plats at the bottom of the shafts, 
and to and from such places in \, .. hich men may be at 
work. 

XVIII. A cage shall have a sufficient cover overhead when used for Protection to 
lowering or raising persons ill any working shaft; such 
cage-cover shall be at least Six feet Six inches above the 
floor of the cage, and shall be constructed of iron not less 
than one quarter of an inch thick, and shall be fitted with 
sloping sides and securely hung on hing'es so as to be 
readily lifted upward by persons within the cage. Wher-
ever practicable, all persons working in shafts shall be 
protected overhead from falls of material down such shaft 
by means of a roof or other suitable appliance. 

persons ascending 
or de~cending 
shaft. 

XiX. No person shall get off or on a cage while it is in motion. No person. to 
XX. A proper ladder or footway shall be prbvided in every shaft of leave movlllg 

Thirty feet or more in depth, in which a whim, whip, cage. 
or windlass is used, and in every working pit or shaft Vo;~ to descend 
where no machinery is used, for lowering or raising persons S la • 

employed therein; and no person shall ascend or descend 
in any shaft except by means of ladders, or in a man-engine, 
or in a safety-cage, unless for the plHpose of effecting' 
repairs to the shaft, or in case of emergency: Provided 
that men employed in shaft-sinking', where blasting opera-
tions are being' carried on, shall be allowed to ascend and 
descend by means of the bucket used for hoisting material 
to and from a place of refuge during the occurrence of such 
blast. 

XXI. No timber shall be sent down any shaft, unless secured 
rope by means of a shackle, or securely fastened in a 
or bucket. 

to a Shackle to be 
cage used in lowering' 

tim bel' down a 
shaft. 

xxu. ~Vhenever it is found necessary to raise or lower any person 
in a shaft of Fifty feet or more in depth without using the 
safety-cage, he may be securely stayed to the rope employed 
for lowering or raising in such shaft by a strap or other 
fastening passing round the body under the arms, and 
such method of staying may be used by every person who 

Person in shaft 
to be securelv 
stayed. • 
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finds it necessary in the execution of his duty to descend 
01' ascend a slmft on top of t[le cage-covers; and in all 
such eases the Ilecessary straps or other fastenings shall he 
provided by the mine-owners. 

XXIII. Whenever any shaft of Fifty feet Ill' more in depth is the 
sole means of entl'allCl' into or egress from any part of a 
mine, it shall be provided with a proper ladder-way, in 
addition to any safety-cage or other machine for raising or 
lowering' men that mav be used therein. 

XXIV. A ladder' permanently "used for the ascent or descent of 
persons in the mine shall not be fixed in a vertical or over
hanging position unless in shafts nsed exclusively for 
pumping, and shaH be inclined at the most convenient 
angle which the space in which the ladder is fixed allows, 
and every such ladder- shall have substantial platforms at 
intervals of not more than thirty feet; and a suitable 
fixture {or a hand-grip shall be placed above such ladder 
for the use of persons ascending or descending by it. 

xxv. Before any rope or cllaill is used in the shaft of a mine it 
shall be tested alld proved to be equal to carrying' twice 
the weight of the ordinary load, and in mines where men 
are lo"vered or raised in shafts, the ropes and chains used 
for such purposes shall be periodically tested at intervals 
of not more than Three months to carry twice the weight 
of the ordinary load. The dates and results of such 
tests shall be recordeu ill a book kept by the rr,ining 
manager, and such book shall, on demand, be open to 
perusal by any Inspector under this Act. 

XXVI. There shall be on the drum of every machine used for 
lowering or raising persolls such flanges or horns, and also, 
if such drum is conical, such uther appliances as may be 
sufficient to prevell t the rope from sli fJping. 

XXVII. There shall be attached to every machine worked by steam, 
water, or mechallical powel:, and IIsed for lowering or 
raising persons, an adequate brake, and also a proper 
indicator (in addition to any mark on the rope) which 
shows to the person who works the machine the position 
of the cage or load in the shaft. 

XXVIII. Every cage lIsed in a mine shall be fitted with special and 
suitable appliances to prevent its sudden ftlll dOWll a shaft, 
and also to prevent. it coming into contact with the 
poppet-heads. 

XXIX. In every mine where iron or steel wire ropes of not less than 
One and a half inches in circumfel'ence are in use for 
hauling purposes, a proper machine for cleaning and oiling 
such ropes shall be provided and used as requi red by an 
Inspector. 

xxx. Spring catches, 01' automatic or self-acting doors or tumblers 
of a suitable kind shall be affixed to the cag c, skills, or 
guides below the poppet-heads of every shaft ill which the 
cage is used, to prevent the fall of such cage down the 
shaft when detached from the rope or chain by over
winding. And such automatic or self-acting doors or 
tumblers shall be surrouuded by proper platforms and 
hand-railings, and at every plat or level in every shaft 
where trucks are removed on or off the cage while ill the 
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shaft, such shaft shall be fitted with bearers (not being A.D.1900. 
loose wooden bearers) securely fixed to the sole-piece __ 
of the plat, set with strong hinges; and gates shall be 
used in all shafts where hauling is done with cages. 

XXXI. Before any safety-cage be first used it shall be tested in the Safety-cage to 
presence of an Inspect.or of Mines or an Inspector of be tested. 
Machinery to show that it is in working order; and no 
such cage shall be used unless and until an Inspector as 
aforesaid gives a certificate to the effect that such cage is 
in fit and working order and condition. . 

XXXII. When men are being lowered or raised in any shaft by Speed of winding 
means of machinery the rate of speed for the descent or machinery. 
ascent of such men shall not exceed within One' hundred 
feet of the surface of a mine, Two hundred feet in each 
minute of time, and shall not in any other part of a shaft 
exceed Five hundred feet in each minute of time. 

XXXIII. If more than twelve persons are ordinarily employed in the Dressing-room. 
mine below ground in one shift, sufficient accommodation 
shall be provided above ground near the principal entrance 
of the mine, and not in the engine-house or boiler-house, 
for enabling the persons employed in the mine to con-
veniently dry and change their dresses; and in no case 
shall men be allowed to change their dresses upon a 
boiler. 

XXXIV. No person under the age of Eighteen years shall be placed Person in charge 
in charge of or have the control of any steam engine or of Machinery. 
boiler used in connection with the working of any mine. 
No person in charge of steam machinery in connection 
with the working of any mine shall, under any pretext 
whatever, unless relieved by a competent person for that 
purpose, absent himself or cease to have continual super-
vision of such machinery during the time it is used in 
working the mine. 

At every sha1't where machinery is used for winding 
purposes a braceman shall be kept in constant attendance 
on miners during the time they are engaged in sinking 
such shaft, and there shall be provided adequate protection 

. from the inclemency of the weather fOT such bracemen while 
on duty. 

xxxv. Every fly-wheel and all exposed or dangerous parts of the Fencing 
machinery, and every tramway constructed on an elevated machinery. 
platform, used in or about the mine, shall be and be kept 
securely fenced, except tramways worked by ropes. 

XXVXI. Every steam boiler shall be provided with a proper steam- Ganges to boilers 
gauge and water-gauge, to show respectively the pressure and safety-valve. 
of steam and the height of water in the boiler, and with 
a proper safety-valve; alld at least once in every Six 
months, 01' oftener, if required, every boiler shall be 
thoroughly cleansed. 

XXXVII. The smoke from every boiler fot' generating steam, and from Smoke not 
every furnace used in any part of the underground workings allowed to escape. 
of a mine, shall not be allowed to escape into any part of 
such workings, nor in any manner other than by means of 
an air-tight flue conducting such smoke directly from the 
boiler or furnace into a vertical shaft cut in the rock up to 
the surface of the ground to the open air, or built up to 
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the surface as aforesaid with bricks and cement III manner 
as to be completely air-tight. 

XXXVIIl. No person shall wilfully damage or without proper authority 
remove or render useless any fencing, casing, lining, guide, 
means of signalling, signal, cover, chain, flange, horn, 
brake, indicator, ladder, platform, steam-gauge, water
gauge, safety-valve, or other appliance or thing provided in 
allY mine in compliance with this Act; and no person 
shall after ariy shaft shall have become disused for mining 
purposes wilfully .damage or render useless such shaft by 
the removal of any f(mcing, covering, casing, lining, 
ladder, platform, or other appliance provided in such shaft 
without the consent of a Commissioner. 

XXXIX. In every working in a mine approaching a place likely to 
contain a dangerous accumulation of water, or of fire
damp, boring~rods shall be kept and used for the purpose 
of perforating the ground Ten feet in advance of, or 
near or at any angle from such working; and no drive, 
gallery, or other excavation shall be made within a 
dangerous distance of such accumulation of water or fire
damp. 

XL. In every mine which in the opinion of the Inspector is 
liable to an inundation or in burst of water, such 
additional rises, chambers, drives, and other workings, or 
any of them, shall be constructed as may seem necessary, 
and as may be directed by the Inspector, for the escape of 
workmen from the lower workings, or to ensure their safety 
in every such mine during the period of any inundation or 
in burst of water in such mine. 

XLI. Ladders, and, when necessary, convenient platforms con
nected therewith, shall be provided in each rise, jump-up, 
or passage giving access to workings at a higher or lower 
level in the mine. 

XLII. The mining manager of every mine, or some competent 
person or persons appointed by him for such purpose, 
shall once at least in every week examine the state 
of all ropes, safety appliances, or gear connected with 
the cages or shafts of the mine; and shall once in each 
week carefully examine the buildings, machinery, shafts, 
levels, planes, and all places used in the working of such 
mines; and shall record in writing, in a book to be kept 
for that purpose, his opinion as to their condition and 
safety, and any repairs and any alterations required to 

ensure greater safety to the persons employed ill the work
ing of such mine; and such book shall on demand be open 
to perusal by any Inspector under this Act or "The 
Inspection of Machinery Act, 1889," or any Commissioner; 
and every such rope, safety appliance, or gear, if condemned 
by any Inspector of Mines 01' Inspector of Machinery, shall 
be forthwith removed or made fit. 

XLIII. The books mentioned in these Rules or a copy thereof, and 
a copy of this Act, shall be kept at the office at the mine, 
or, if there is no office, at some cOl1venientplace near the 
mine; and any Inspector under this Act or "The Inspec
tion of Machinery Act, 1889," or any Commissioner, and 
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any person employed in the mine, may at all reasonable A.D,1900. 
times inspect and take copies from any such books or 
extracts from such Act. 

Any person employed in or about a mine who contravenes or fails to 
comply with any of these Rules shall be guilty of an offence against 
this Act; and any mining- manager or person in charge of or giving 
orders or directions relating to the carrying on of any mining opera
tions in a mine who contravenes or does not comply with any of theee 
Rules, or who allows them to be contravened or not complied with by 
any person employed under him shall be guilty of an offence against 
this Act, unless he proves that he had taken all reasonable means to 
prevent such Gontravention or non-compliance. 

A printed copy of these. Rules and any Special Rules made under 
this Act shall be posted in the office and on a building or board in 
some conspicuous place in connection with every mine, and be preserved 
in a legible condition. Every miner on being engaged on such mine 
shall be personally supplied with a copy of such rules, and he shall sign 
a book kept for that purpose to show they wer,e so supplied. 

Special Rule;;. 
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95 The owner of any mine may, if he think fit, transmit to the Speeial Rule •. 
Inspector of Mines, for approval by the Minister, Rules (referred to in 
this Act as Special Rules) for the conduct and guidance of the persons 
acting in the management of such mine or employed in or about the 
same, so as to prevent dangerous accidents, and to provide for the safety 
and proper discipline of the persons employed in or about the mine, 
and such Special Rules, when approved by the Minister, shall be 
observed in and about every such mine in the same manner as if they 
were enacted in this Act. 

If any person who is bound to observe the Special Rules established 
for any mine acts in contravention of or fails to comply with any of 
such Special Rules, he shall be guilty of an offence against this Part of 
this Act; and also the owner and the mining manager of such mine 
shall each be guilty of an offence against this Part of this Act, unless 
he proves that he had taken all reasonable means by publishing, and 
to the best ?f his power enforcing, the said Rules as regulations for the 
working of the mine to prevent sllch contravention or non-compliance. 

M iscellaneou.~. 
96 Every person employed in or about any mine shall satisfy him- Employes to 

self of the safety of -any tubs, chains, tackle, windlass, ropes, or other inform employ.I'~ 
appliances he may use before commencing and whilst at work, and in of breaches of 
case of any defect or insecurity he shall cease to use anything unsafe; Act. 
and every such person who !>hall witness, or become aware of, or have 
information or knowledge of, any circumstance, matter, 01' thing in or 
about any mine which may be likely to produce therein danger of any 
kind; and every person who may be notified by any such person of 
any such circumstance, matter, or thing, shall notify the same to the 
person (if any) under whose immediate directions or control he may 
be, otherwise he shall be guilty of an offence against this Act; and 
~very such person in sub-charge of and employed in mining operations 
in any part of a mine shall, on changing his shift, inform the. person 
appointed to relieve him of the state of the workings in the part of the 
mine in which he has been employed, otherwise he shall be guilty of 
aIJ.offen.ce against this part of this Act. 
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97 Immediately upon any miner working in a mine making a 
complaint in writing under this Act to an Inspector, it shall be the 
duty of the Inspector to make inquiry into the matter of such com
plaint, and to take such other steps as he may deem necessary to 
investigate the matter, and the name of the person making such 
complaint shall not be divulged by the Inspector unless such Inspector 
is satisfied that such complaint was groundless, and made with wilful 
intention to injure any person. 

98 In lien of making such inquiry himself, an Inspector of Mines 
may authorise any responsible person to make an inquiry on his behalf, 
and to take such other steps as he may deem necessary to investigate 
the matter. . 

99 If any person employed in 01' about allY mine suffers any 
injury in person or is killed owing to the nOIl-observance in such mine 
of any of the provisions of this Act, such non-observance not being 
dne to the negligence of the person so injured or killed, but is owing 
to the negligence of the owner of such mine, his agents or servants, 
or his or theil' non-observance of any of the .provisions of this Act, 
the person so injured or his personal representatives or the personal 
representatives of the person so killed may, in any Court of competent 
jurisdiction, recover from the owner compensation by way of 
damages as for a tort committed by such owner; and the amount 
of such compensation with the costs of recovering the same when 
determined shall con!>titute a (,harge on the mine and mining plant 
in or about which such person was so employed. Nothing in this 
Section contained shall take away from any person any right to take 
proceedings in respect of a claim for compensation in any Court of 
corn petent jurisdiction. 

100-(1.) Any person having a personal interest in or employed in 
or in the management of any mine in which any accident has occurred 
which may have caused the death of any pel'son shall not be qualified 
to serve as a jury~an on any jury empanelled at a Coroner's Inquest 
on the body of any such person whose death may have been caused as 
aforesaid. 

(2.) It shall be the duty of the Coroner, before swearing any jury 
on any such Inquest as aforesaid, to inquire if any of such jury are 
disqualified from ser"lng as such under this Section. 

101 Every person who contravenes or does not comply with any of 
the provisions of this Part of this Act, or who is guilty of negligence, 
either by himself, his agent, or servants, by which any person is injured or 
killed, shall be deemed guilty of an offence against this Part of this Act. 

102 Every person employed in or ahout any mine or in charge of 
any machinery used thereon, who, while so employed or in charge shall 
be guilty of neglect of duty or of unseemly or riotous conduct or 
behaviour, or is in a state of intoxication, shall be guilty of an offence 
against this Act, and liable to a penalty not exceeding Ten Pounds. 

103 Every person who is guilty of an offence against this Part 
of this Act shall be liable to a penalty not exceeding, if he is the owner, 
mining manager, or person in charge of or giving orders or directions 
relating to the carrying on of any mining operations in any mine, Fifty 
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Pounds, and if he is any other person, Ten Pounds, for each offence. 
The imposition of such a penalty shall not bar the right of action of any 
person injured or his personal representatives under this Act or otherwise. 

501 
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104 No person shall be liable to be proceeded against for any 
offence against this Part of this Act unless an information is laid in 
respect thereof within Three months after the offence committed. 

Offences to be 
prosecuted within 
Three months. 

105 For the purpose of any proceeding' taken under the provisions 
of this Act against any person alleged in such proceeding to be the 
mining manager or person in charge of or giving orders or directions 
relating to the carrying on of any mining operations in a mine, the 
burden shall lie on the defendant of proving he is not such manager 
or person. 

Burden of proof 
to lie on 
defendant. 

106 N (l prosecution shall be instit.uted against the owner or mining Prosecution for 
manager of a mine for any offence punishable in a summary way, offences. 
except by an Inspector, or with the consent, in writing, of the Minister; 
and if the owner or mining manager of a mine prnves to the satisfaction 
of the Inspector that he had t.aken all reasonable means to prevent 
the commission of any such offence, the Inspector shall not institut.e 
any prosecution against such owner or mining manager. All costs 
incurred by the Inspector, 01' which may be awarded against him in 
any proceedings under this Act, shall be paid Qut of the Consolidated 
Revenue Fund, and the Inspector shall not be personally liable for the 
same. ' 

PART VII. 
DRAINAGE OF MINES. 

107 In the construction of this Part of this Act, the following Interpretation. 
words and expressions, if not repugnant to the context, shall have the 
respective meanings hereby assigned to them (that is to say) :-

" Machinery" shall apply to and include all appliances, "Machinery." 
including tunnels used 01' that may be used for the purpose 
of raising, lifting, or draining water, whether worked by 
steam, water, horse, or other power: 

" Mine" shall apply to and include all land or ground held, "Mine." 
used, or occupied by any person for mining purposes: 

" Mining purposes" shall mean the purpose of obtaining gold "Mining 
or any mineral by any mode or method and of stacking or purposes." 

otherwise storing any earth: 
"Owner of any machinery" shall include the mortgagee in "Ow~el' o~, any 

I 
possession, and shall also include any person or number of machmery. 
persons, association, company, joint-stock company, or 
corporation, whether engaged in mining or in mining in 
conjunction with drainage or fo~ the purpose of drainage 
only; and" owner of any mine" shall apply only to any 
person using or occupying any land 01' ground for mining 
purposes, and shall also include any person or number of 
persons, association, company, joint-stock company, or 
corporation using or occupying any land 01' ground, and 
whether Crown land or land the property of any private 
person, for "mining purposes" as the words "IJlining 
purposet" are defined in this Sectioll,. 
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108 The owner of any machinery already erected o~ hereafter. to 
be erected may require the owner of any mine, the workmgs ?f whICh 
have reached the natural water-level drained by such machmery, to 
contribute a fair share of the total expense of draining or drawing· the 
water from the mines drained by such machinery, and in default of 
payment, or in case of disagreement respeeting the amount of such 
share, the owner of such machinery may summon the owner of any 
such mine before a Commis~ioner, who mav make an Order on such 
owner to pay such sum or sums periodically or otherwise to the owner 
of such machinery as the Commissioner ehall think just and reasonable. 

The Commissionm' may, upon making such Order, impose on the 
owner of such machinery such terms with regard to the efficient working 
thereof for the benefit of all parties as to such Commissioner shall seem 
just, and order the same to be performed, or may make such other Order 
concerning the premises as the justice and equity of the case may 
demand, and such Orders from time to time may annul, vary, or alter. 

The Commissioner shall upon making· every such Order as aforesaid 
forward a copy of such Order to the Secretary for Mines, who shaH 
record the same in his office. 

109 The expense of the drainage effected by the owner of any 
machinery shall be arrived at by calculating-

I. The interest on the value of machinery and plant used for 
drainage purposes only: 

H. The weal' and tear of such machinery and plant: 
Ill. The cost of oil, grease, and packing: 
TV. The proportionate cost of fuel expended or of horses 

employed in drainage operations: 
v. The wages of engine-drivers and of other persons in such 

proportions as such persons may be deemed to be employed 
in draining a mine: and 

VI. Such other expenses as the owner can prove have necessarily 
been incurred in respect of the drainage effected by any 
machinery. 

110 No drl;linage dues shall be demanded for any period during sus
pension of draining operations; and in determining the cost of drainage 
effected by thp. owner of any machinery, if the whole or any part of 
the water raised by such machinery shall be used by the owner of such 
machinery for mining purposes, the value of such water shall be 
ascertained and deducted from the general cost of such drainage. 

III In determining the mine~ the ownel'S of which shall be liable 
to contribute towards the expense of' the drainage effected by the owner 
of any machinery, regard shall be had to the total length of reef or 
lode or to the extent of lead or deposit affected by the drainage 
operations of such machinery, and to the amount of the benefit derived 
by the owners of mines from such operations; and the share to be con
tributed in respect of each mine drained shall be proportioned as nearly 
as may be to the length of such reef 01' lode or the extent of such 
lead 01' deposit contained within each such mine, and to the amount of 
benefit so derived. 

112 The owners of each ~ine liable so to . contribute shall receive 
credit for the value of any work they shall perform in assisting to drain, 
and such value shall be added to the general cost of drainage. 
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~13 ~Whenever any sum of money or portion of any sum of money 
ordered to be paid in or by any decision or Order of a Commissioner 
under this Part of this Act, and whether such money was ordered to be 
paid at one time or in periodical payments, shall remain unsatisfied in 
whole 01' in part, and whether after previous executions or Hot, for Four
teen days or for a longer period, the Commissioner who shall have made 
such Order or any other Commissioner to whom a certified copy of the 
said Order shall be produced, shall, on the application of the owner of 
machinery claiming to be entitled to the moneys in such Order, or any 
attorney in his behalf, grant to the party so applying a certificate in such 
form as may be prescribed or to the like effect; and it shall be lawful for 
the party obtaining such certificate, or his attorney, to file such certificate 
with the Registrar of the Supreme Court, and thereupon execution 
may issue, and all sllch proceedings be had and taken to enforce 
payment of the moneys mentioned in such Order as upon a decree 01' 

Order of the Supreme Court. And in the event of any such decision 
or Order of the Commissioner imposing upon the owner of' machinery 
any terms with regard to the efficient working of the machinery or 
otherwise, such terms may be enforced in the same manner as Orders by 
a Commissioner other than or besides Orders for the payment of money 
mav be enforced under this Act; and it shall be lawful ~ for the Com
missioner to suspend the enforcement of so much of the Order as directs 
the payment of money to the owner of' machinery until the terms in 
such Order imposed upon such owner of machinery have been carried 
out by him. ~ 

114 Whenever and so soon as any Order of a Commissioner made 
under this part of this Act shall have been filed with the Registrar of the 
Supreme Court, the moneys directed in such Order to be paid shall, so 
long as any part thereof remains unpaid and unsatisfied, become and be 
a charge, subject to prior encumbrances, upon the estate or interest of 
the owner of the mine in the Crown Land 01' private lands occupied or 
used for mining purposes by the owner of'the mine in respect of which 
the money mentioned in such Order is directed to be paid, and upon all 
plant and machinery thereon and all property of the owner of the mine 
in such land, plant, and machinery; and the Commissioner by whom 
such Order shall have been made, or any other Commissioner to whom 
a certified copy of such Order shall be produced, may by his order 
restrain the sale or other disposal or tranfer of such interest in the land, 
plant, machinery, or property until such moneys have been paid; but 
this provision shall not be deemed in any way to lessen the right of 
seizllre and sale of such land, plant, machinery, and property under 
anv execution issued for the realization of' the moneys ordered in such 
UO'mmissioner's Order to be paid or contributed. . 

115 The remedies provided in the two last preceding Sections shall 
be in addition to and not in derogation of any of the remedies given 
in or by any other Section of this Act, and shall not be construed to 
in any way lessen or take away any of the jurisdiction, power, or 
remedies created or given in or by such lastmentioned Section. 
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PART VIII. 
DEPOSIT OF TAILINGS. 

116 The Governor in Council, at any time from time to time, :md 
either by particular or general descriptio·n. may set apart, by Procla
mation, any portion of Crown Lands for the construction of tail-races 
or sludge-channels, or for the deposit of tailiugs and debt'is from any 
mine, workings, or mining operations," or for t.he di8charge of water', 
tailings, and refuse therefrorn. 

Governor m 117 The Governor in Council, from time to time, by Proclamation 
Council.mav published in the Gazette, ma\.' proclaim and declare that any water-
proclaim water- J -
conrses ff))' course or part of any watercourse shall be a watercourse into which 
receiving tailing~, tailings, mining debris, and waste waters of every kind used in, upon, 
&c. or discharged fmm any daim shall be suffered to flow or be discharged, 

and in like manner may withrlJ'(Hv any such watercourse from the 

Compeusation to 
former land
owners on banks 
of water-conrfles. 

Claims, how to 
be made. 

operation of this Act. . 
Before any sllch Proclamation shall be made as herein pl'ovi~ed, the 

Minister shall cause not less than ~inety rlays' notice of the fact that 
it is proposed to proclaim a watercourse 01' part of a watercourse for 
the purposes aforel-iaid to be published twice ill the Gazette and at 
least twice in a newspaper circulating in the district where such water
course or part thereof may' be situated, stating the name and locality 
of such watercourse 01' part thereof; and any person whose rights 
may be or appear to be injuriously affected shall be at liberty to trans
mit to the Minister any objection f<uch person may have to the making 
of such Proclamation. 

If, notwithstanding any such objections, the Governor in Council 
shall decide to exercise the powers hereby conferred upon him, such 
Proclamation shall prescribe a day on which the same shall take effect. 

" \Vatercourse" means and includes any river, stream, creek, pool, 
or any portion thereof, or any tributary thereof, mentioned or included 
in any such Proclamation, and whether within the limits of a pro
claimed mining field or not; but in any such Proclamation it shall be 
sufficient to describe the watercourses affected by it in general terms. 

118 From and after any such Proclamation taking effect, all persons 
being the owners of, or having' any lesser estate or interest in the fee 
simple of any lands through, in, or past which any such waterCOUl'se 
may flow, whose rights may be injuriously affected by any such' Pro
clamation shall be entitled to receive compensation for such ir~ury. to 
be settled by agreement between the Minister and the claimants 
within the time hereinafter mentioned, or determined by arbitration in 
the mode hereinafter provided :-

I. Every claim for compensation under this Sec~ion shall be 
made within Twelve 1ll0l1ths after the date of such Pro
clamation, and shall include the claimant's full demand in 
respect of injury or damage to any land through, in, or past 
which any watercourse may flow occurring' after the date of 
the publication in the Gazette of such Proclamation, and 
which may be likely to occur prospectively after it takes 
effect, and the Arbitrators may require auy claim not made 
in conformity herewith to be amended; but every such 
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demand shall be included in one claim, and heard and A.f).1900. 
determined in the manner provided by this Act. 

Nothing herein contained shall bar the right to compen
sation under the provisions of this Act of any person being 
on or previously to the date aforesaid owner of, or having 
any lesser estate or intelest in the fee simple of any such 
land other than the person whose claim has heen agreed 
upon or ascertained as aforesaid, and all persons claiming 
from, through, or under him. 

H. Payment of compensation when agreed UpOll or ascertained 
under this Part of this Act, or an .oJfer in writing to pay 
the same, shall effectually bar the person making such claim, 
and an persons claiming from, through, or under him, from 
all further claims of any kind whatsoever in respect of any 
such injury, or damage, past, present, or futme, or arising 
in any manner from the operation of such Proclamation 
or any subsequent Proclamation of the same watercourse; 
and such compensation, when 80 agreed upon or ascertained, 
shall be deemed to be !'ettled once for all against all 
claimants. 

III. The compensation agreed to be paid, or that may be ascer
tained under this Part of this Act, for or in respect of any 
such claim, shall not exceed the value of the property to 
which such injury or damage ha!' occl1rred, aceording to 
the valuation thereof in the Assessment Book in force for 
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the time being under "The Assessment Act, 1900," or any 64 Vict. No. 4. 
Act amending the same, at the date when the Proclamation 
declal'ing the watercourse has been first published in the 
Gazette. 

IV. A notification in the Gazette, signed by the Minister, that 
any such claim has been settled by agTeement or deter
mined by arbitration, as provided by this Act, shall be 
sufficien t notice of the fact to all persons concerned or 
interested, or that may thereafter he coueerned or interested, 
in such land that 110 f'urther claim 0]' demand can be made 
in respect of the injl11'y or damage thereto occasioned by 
the operation of any such Proclamation. 

v. If the Governor in Council shall consider the amount of com
pensation agreed upon or ascertained under this Part of 
this Act to be excessive, he may revoke any such Procla
mation, and thereupon all costs and expenses of and 
incidental to any arbitration 01' award under this Part of 
this Act shall be payable by the Minister. 

VI. Regulations may be made by the Governor in Council in the 
manner provided by this Act prescribing the mode in 
which any award nnder this Part of this Act shall be 
recorded ~n any instrument of title or other document 
that may he in evidence hefore the Arhitrators, or be re
quired to he produced for the purposes of such Arbitrators, 
such particulars of the claim heard and determined as the 
Arbitrators think fit, and also for requiring and compelling 
the production of such instrumf'uts or documents accord
ingly. 

VII. All charges and expenses incurred by the Minister in carrying 
out the provisions of this and the last preceding Section shall 
be paid out of the same fund as the compensation is paid. 
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119 No person who, after the day on which this Act comes into 
operation, shall purchase, lease, occupy, or otherwise acquire any Crown 
lands within a Mining Field under any law for the time being in force 
regulating the sale or acquisition of such lands, shall be deemed--

I. To have any right or title to any watercourse, or the water 
Howing there from, running, through, in, or upon such 
lands which would interfere with or prejudice the right of 
any holder of a Miner's Claim, or lease or claim to dis
charge into such watercourse any tailings. mining dehris, 
or waste water produced or used in or upon any claim 
within a Miiling' Field. 

H. To he entitled t.o claim 01" recover any compensation or other 
payment for damage caused hy reason of the deposit or 
How of tailings or mining rlcln'is into any such watercourse. 

PART IX. 

ASSOCIATION OF MINERALS. 

120 Subject to the provisionI') of this Act any person may enter 
upon and occupy any land comprised in any lease to mine for minerals 
other than gold, for the purpose of prospecting or mining for gold; 
but no such occupation shall interfere with or obstruct the lessee in 
conducting mining operations ullder his lease. 

If land leased for 121 Subject to the provisions of this Act any person rnay enter 
co.al? &c., for upon and occupy any land comprisefl in any lease to mine for coal, 
IjmnfmgdPurposes shale, slate, freestone, or limestone for the purpose of prospecting and 
le oun to .. 1.' h' I h . d I I J P contain any other ~llung 10r any ot .. er mmera n~t aut ol'ls~ un( er SUC.I ea~e.: ro-

mineral than that vIded such occupatIOn shall not mterfere WIth the lessee Ul mlIlmg fo1' 
in~ended to be coal, shale, slate, freestone, or limestone, as the case may be. 
mmed, land may 
be entered upon 122 Wh Id . . d' . l' d . h . l' for the purpose of . ere go lS aSsocIate 01: com .Hne WIt an~ mmera III 
mining sHch other any land held under any lease to mme such land for mmerals other 
mineral. than gold, if the lessee of such land shall desire to mine for such 
See Sect. 216. gold, or should the nature of the mining operations be such as to lead 
Where gold is to the removal of such gold, such lessee may make application to the 
associated with S 
minerals. ecretary for Mines for a licence to mine such land for gold, in addition 

to any other mineral which he may be authorised to mine; and if such 
lessee shall proceed to mine for such gold before he shall have obtained 
such licence, his lease to mine for other minerals shall be liable to be 
forfeited by the Governor in Council as for a breach of condition. 

The ren't reserved on any such licence shall be a sum not mure than 
Fifteen Shillings per acre per annum, and shall be determined from 
time to time in the same way as the rent reserved in lease to mine for 
gold in combination with other minerals is fixed; and all the provisions 
in this Act and the Regulations relating to the determining of the 
amount to be paid as rent for any such lease shall extend and apply to 
any licence issued under this Section. 
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123 Every person who shall have obtained a lease to mine for gold 
upon any land not subject to a lease to mine for other minerals shall 
be entitled to mine for any minerals found in the land included in such 
lease. 

124 Every person who shall have obtained a lease to mine for any 
mineral, not being gold, coal, shale, slate, fi'eestone, or limestone, upon 
any land not subject to a lease to mine for coal, shale, Rlate, free
stone, or limestone shall be entitled to mine f()r any minerals, not 
being gold, found in the land i\Lcluded in such lease. . 

125 Any person who, having obtained a lease to mine for any mineral, 
shall proceed to mine for any mineral other than that which he has 
authority under his lease or the Act or the Regulation:.; to mine, shall 
be liable to a forfeiture of his lease bv the Governor in Council as for 
a breach of condition thereof. v 

PART X. 

TIMBER RIGHTS. 

126-(1.) The holder of any mining lease shall be entitled, within 
One year after the date of such lease, to select and mark off in such 
manner as may he prescribed, such portion of the land held under any 
such mining' lease as he may require as a timber reserve. 

(2.) Any such timber reserve shall not exceed in area one· half of 
the land held under any such mining lease, and shall be called the 
" Lessee's Timber Reserve," and the holder of such lease shall have 
the sole right to all or any of the timber whether live or dead on any 
such timber reserve as shall be required for working the mines 
COlIl prised in such mining lease or fur the domestic purposes of 
those engaged in working thel'eon, but subject to the rights of the 
Commissioner of Crown Lands and any person or company to take 
and use timber fi'om Crown lands for any purpose authorised by 
Parliament. 
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127 Any person not duly authorised in that behalf who shall wil- Penalty for 
fully cut, destroy, UI' remove any timber on or from any lessee's cutting timber' on 
timber reserve shall, upon conviction, he liable to a penalty not Reserve. 
exceeding Five Pounds, together with the value of any damage done 
to such tim bel' reserve. 

128 It shall be lawful for the Commissioner of Crown Lands to Licences may be 
grant to any person a licence to enter upon such portion of any land ~ranted to eut 
h Id d .. I . . 1 d d . I ,'. b tImber on leased e un er any UIlIllIlg ease as IS not mc u e m any essee s tan er land not included 
reserve and to fell and remove any timber growing thereon; any such in Reserve. 
licence shall be su~ject to such terms and conditions as may be pre-
scribed by" The Crown Lands Act, 1890," or any Regulations issued 54 Vict. No. 8. 
thereunder, or under this Act. 
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PART XI. 

MINING RESERVES. 

Holder of lease 129-( I.) Every lessee shall be entitled to select and mark off 
entitled to mining such portion of the land demised, not being more than one-eighth of 
re.erve. the whole area thereof, as he may require for a Lessee's Mining 

Reserve. 
(2.) Such reserve may be ill one 01' more areas, but no single area 

shall, except with the consent of a Commissioner, or where the circum 
stances of the case require it, be less than one acre in extent. 

(3.) Where the area of the lease is less than eight acres the lessee 
shall be entitled to mark off ::tn area of not more than one acre as a 
Lessee's Mining Reserve. 

(4.) All such areas shall be marked off within one year after the 
date of this Act, or of the lease: Provided the Minister may, at any 
subsequent time, grant permission to any lessee to select and mark off 
such areas within sllchtime as he thinks fit, and may also, where the 
lessee's mining operations require a reserve of a greater area than is 
hereinbefore provided for, grant permission to select and mark oH' such 
greater area as to the Minister seemEl necessary. 

(5.) No land which is in the lawful occupation of any person may 
be included in any lessee's mining reserve. 

(6.) All lessee's mining reserves shall be of such shape, and marked 
off and registered in such manner as may be prescribed. 

1.eg~e~ to have 130 The iessee shall have the sole right to occupy the surface of any 
lIole rlght.to.. land within the boundaries of any such Lessee's Mining Reserve, and any 
surface of rnllllllg I I . I f h 11 i! reserve person w 10 enters t 1ereon, or OCCUPIeS any part t lereo ,is a ,101' every 

. such entry or occupation, upon conviction before a Commissioner, forfeit 
and pay a penalty not exceeding Ten Pounds, and a further penalty not 
exceeding Five Pounds per day for every day during which such 
occupation continues. 

Mining B~lIrd •. 

PART XII. 
MINING BOARDS. 

131 In amI for Tasmania there shall be a Mining Board consisting 
of Six members, as follows; that is to say,-

I. The Minister of' Mines for the time being: 
n. The Secretary for Mines; 
m. Four Commissioners, to be selected and appointed by the 

. Minister. 

Date for 132 In the month of January in every year the Minister shall 
appointment appoint Four of the Commissioners to serve as members of such 
of Corn rn iSilioner •• 

Re~ignation of 
rnernberllt. 

Board for the ensuing Twelve months; and such Commissioners shall 
hold office su bject to the provisions of this Act till their successors are 
appointed: and in the event of any of such Commissioners dying, 
resigning, or otherwise allowing his seat to become vacant, the 
Minister may appoint a Commissioner to act as member in his place 
for the remainder of his term of office. 

133 Any member may, by writing under hi!'! hand sent to: the 
Minister, resign his seat on such Bo:nd; and the same shall thereupon 
become vacant from the. time of the receipt of such writing by the 
Minister. 
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134 The Board may meet and exercise all or any of the powers and ,A.D.' 1900. 
authorities vested in it, notwithstanding tllat any vacancy in its 'B -d '" . 

b h· b fill ,J oar may meet, mem el'S Ip may e un elt. , notwithstanding 
vacancies. 

135 The Minister shall be the Chairman of the Board; and in the, Chairman. 
event of his absence from any meeting a Chairman shall be elected for 
that meeting by and from the members present thereat. 

136 The Board shall meet at such times and places as may be M •• tin~~. 
prescribed or as the Minister shall from time to time determine. Any 
Three of the members shall form a quorum at any meeting of the 
Board. 

137 All questions before the Board shall be determined by the Voting. 
majority of votes of the members present; and, in case of an equality 
in number of votes, the motion shall be lost. 

138 The Board shall entertain, hear, and determine, in such manner Board to entert~in 
as may be prescribed, any question, whether of law or fact, arising on acppeal~ f~om 

1 f h d · f C .. fi h Omml!1!'llOner. any appea rom t e recommen atlOTI 0 a ommlssIOnp.r or t e 
forfeiture or refusal of forfeiture, or otherwise, of any lease or licence, 
and shall affirm, reverse, or amend the decision of the Commissioner, 
or make such other order in relation to the matter, and as to the costs 
and expenses of the appeal;:md the procedure before the Commissioner, 
as to the Board may seem fit. 

139 The decision of the Board thereon shall be final and conclusive, Deci~ion final, 
and binding upon all parties, and the Governor in Council, subject to subject to appeal. 
the right of appeal to the Supreme Court on questions of law only, in 
the same manner as hereinafter provided with respect 10 appeals from a 
decision of a Commissioner. 

140 The Board shall have following' powers and duties :- Power. of Board. 

1. Of making By-laws for the proper conduct of its business: 
n. Of from' time to time fixing and determining the amount of 

rent to be paid in any year or years of the term of his 
lease or licence by any lessee or licensee of a lease or 
licence to mine for gold in combination or association with 
any other minerals; and the Board may, from time to 
time, increase or reduce the rent reserved in any such lease 
or licence for such term as the Board thinks fit, so that 
such increased or reduced rent shall not at any time exceed 
the limits herein before provided: 

III Of granting from time to time to any, lessee an order 
exempting him from the operation of the provisions of his 
lease with regard to employment of labour or expenditure 
of money for such term as to the Board shall seem fit, not 
exceeding a longer continuous period than One year. 
Such exemption may be in addition to any exemption to 
which the lessee may be entitled under the provisions of 
this Act, or which may be granted to him by a Com
missioner: 

IV. Of from time to time advising and recommending to the 
Minister the making, repealing, or altering of regu
lations: 

• 
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v. Of acting on all matters that may be referred to the Board 
by the regulations: 

vr. Of advising and reporting to the Minister on all matters 
referred by him to the Board: 

vu. And, generally, of advising the Minister as to any matters 
whatsoever connected with mining. 

141 The reasonable travelling expenses of each member of the 
Board in going to, attending at, and returning from duly authorised 
Meeting's of the Mining Board, shall be from to time paid to him ont 
of the Consolidated Revenue Fund of the Colony on the Warrant of 
the Governor in Council. 

PART XIII. 
A])MINISTRATIO~ OF JUSTICE. 

142-(1.) Every Commissioner shall have power and authority-· 
I. To hear and determine in a snmmary manner any objection to 

an application for a Lease or a 'Vater Right or Mining Ease~ 
ment or any other right; to uphold any such application 
and dismiss any ohjection thereto, or to uphnld any objection 
to any such application, and to reject such application, or 
in his discretion to impose a penalty not exceeding Ten 
Pounds on the applicant, and in default of payment of 
such penalty within such period as may be ordered, to 
reject such application, and to m::lke such order in reference 
to any application as under this Act and the Hegul<ltions 
the circnmstances of' the case shall require; and 

n. To perform any other duty 01' act which he may be authorised 
or required to perform by this Act or as prescribed. 

(2.) The determination of a Commissioner shall be binding and 
conclusive on all parties, and upon the Minister, subject to the right of 
appeal herein mentioned. . 

143 A Commissioner shall have jUl'isdiction to hear and determine 
all actions, suits, and other proceedings cognisable by Courts of civil or 
criminal jurisdiction concerning the following matters; that is to say-. 

I. Area, rlimensions, and boundaries of claims, and other rights: 
n. Forfeiture of claims or of surplus ground: 

IrI. Title to and ownership or possession of claims and other rights 
and the products of mining operations: 

IV. Questions or disputes relating to water or Water Rights: 
.v. Mining partnerships, the formation and dissolution thereof, 

the taking of accounts connected therewith, the con
tributions of the partners as between themselves, and the 
determinatioll of all questions arising between the partners, 
provided the amount payable to anyone partner does not 
exceed Two hundred Pounds: 

VI. As to contJ'ibution between joint lessees or persons holding 
shares in any lease towards the rent of or expenses of 
prospecting or mining the demised land, provided the 
value or interest in any such lease of any person against 
whom statement of claim is filed does not exceed Two 
hundred Pounds: 
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VII. Encroachment or treRpHss upon or injury to any claim or A.D. 1900. 
right: 

VIII. Such breaches of this Act or the Regulations made thereunder, 
and all questions and disputes as are referred to a Com
missioner for determination: 

IX. The improper or unauthorised removal of minerals from any 
claim where the mineralR removed do not exceed in value 
One hundred Pounds. 

144 All offences ag'ainst this Act, or the Regulations made here· 
under, and all penalties imposed for any breach thereof (not being a 
penalty in lieu of the forfeiture of a lease) shall be heard, determined, 
and recovered in a summary way before a CommiRsioner according to 
the provisions of The Magistrates Swnmm'.'I.J ProcedU1'e Act, which 
provisions (other than those relating to appeals) shall, mutatis mutandis, 
apply in like manner, as if the Commissioner were a Justice of the 
Peace acting under the authority of that Act. 

145 Every person charged with an offence against this Act shall be 
a competent witness on his own behalf at the hearing of such charge, 
and whether the person RO charged is charged solely or jointly with 
another or others. 

No person so charged shall be compellable to be a witness on any 
s~ch hearing. 

Ofitmces against 
this Act. 

Person charged 
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146 Whenever any elaim shall be in dispute between any two or Commissi.o~er 
more persons, or ,mv question shall arise as to any right, title, or m~J: prohlb.lt 
. . .• I' . 1 11 b I f I i! (1 v •• 1- h' mmmg uutll case mterest to or III any c mm, It s la e aw u 101' aomnllsslOner, oy IS h 'd a d deter-
Order, to prohibit the occupation of such claim, or any mining therein, r:i~ed. n 

by any or either party, until the dispute 01' question shall be finally 
settled; and any person who wilfully disobeys or infringes any such 
Order shall forfeit and pay a penalty not exceeding Twenty Pounds. 

147 Upon the hearing of any dispute or complaint or any other When dispute 
b h f ,. . I 1 h . 1 h' A arises Commis-matter roug' t be ore a CommlsslOner w 1ic 1 e]s J.Y t IS ct . . . sioner may select 

authorIsed to hear and determme, save and except complamts and Assessors to 
informations for matters which are declared to be an offence against decide sal!le. 
this Act, the Commissioner may, of his own accord, or shall at the 
request of either of the parties thereto, Relect two persons from amongst 
those who are present and willing to act as Assessors, or may sum~on 
any number of persons not exceeding fo II 1', and shall select two from 
amongst those who may attend at the time appointed, and the per-
sons so selected shall be and act as Assessors; and before any such 
person acts as such Assessor the Commissioner shall, and he is "hereby 
authorised to administer to such persons an oath to the effect that such 
person will well and truly inquire into the dispute or question then 
submitted and a true finding and decision give according to the evi-
dence; and the decision of' the Commissioner and one Assessor shall 
be binding upon all parties. 

148 If any person having been duly summoned to act as an Assessor 
disobeys such summons and fails to attend at such time and place as 
may be named therein, or duly attends but refuses to be sworn as 
aforesaid, every such person upon proof that such person was duly 
summoned, or upon such person refusing to be sworn, shall, unless IQme 

Penalty for non· 
attendance 11 

Assessors. 
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reasonable cause for ~uch non-attendance or refusal is made to appear 
to such Commissioner, be liable to a penalty not exceeding' Five Pounds, 
which penalty may be recovered before such Commissioner, and be 
levied in a summary way in the mode prescribed by Tlte jJ1agistrates 
Summary Procedure Act; and every person who attends in obedience 
to any such summons and acts as such Assessor shall be entitled to 
receive any sum which the Commissioner may order, not exceeding 
Two PoundR for each day or part of a oay which such Assessor shall 
attend, and the amount so paid to any such Assessor, or any part 
thereof, shall be paid by such of the parties as the Commissioner may 
determine and urder to pay the same, and the sum so ordered shall be 
(teemed to he costs in the proceedings. 

149:--(1.) Every action, suit, or otLer proceeding before a Com
missioner, not in the nature of a criminal proseeution, shall be com
menced by a statement of claim in the form of a plaiut under "The 
Local Courts Act, ] 896," and shall be signed by or on behalf of the 
plaintiff. 

(2.) The plaintiff shall deposit such statement of' claim, together with 
a summons, stating the substance of the action, and as many copies 
thereof as there are defendants, with the Commissioner, who shall there
upon sign and issue such summons for service. 

(3.) The summons shall be servpd at least Ten days before the 
return day thereof. 

(4.) Where a defendant intends to rely on any ground of defence, 
he shall, within Five days after the service of the summons upon him, 
deliver notice of such defence, stating the grounds thereof, to the Com
missioner, together with as many copies thereof as there are plaintiff", 
and the Commissioner shall deliver a copy to each of' the plaintiffs. 

(5.) All facts, save statements as to amount of damage alleged in a 
statement of claim which are not denied or disputed by a notice of 
defence, shall be taken, as against the defendant failing to deny or 
dispute them, to be true, and upon the hearing of the statement of 
claim the plaintiff shall not be required to adduce evidence in support 
thereof: Provided a Commissioner may at any time stay further 
proceedings, 01' set aside any Order and give le~e to defend on such 
terms as he deems just. 

(6.) If the defendant does not appear on the return day of the 
summons, and it is proved to the satisfaction of the Commissioner that 
the summons was duly served, the Commissioner may proceed tohear the 
acti~n ex parte, and to adjudicate thereon as fully and effectually as if 
the defendant had appeared. 

150 With respect to all proceedings before a Commissioner under 
this Act or the Regulations, the following provisions shall apply :-

1. The Commissioner may administer an oath: 
n. Every witness shall be examined on oath: 

Ill. If any person, being duly summoned to attend as witneM, 
fails to duly attend at the time and place named in the 
summons, or departs without the leave of the Com
missioner, or refuses to be sworn or to answer any lawful 
question put to him, the Commissioner may forthwith 
inflict on him any penalty not exceeding Five Pounds, 
unless reasonable cause for such failure or refusal is made 
to appear to the Commissioner; 
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IV. The trial may be adjourned by the Commissioner from time A.D 1900; 
to time in such manner and on such terms as to costs or 
otherwise as the Commissioner thinks fit : 

v. The cost of all proceedingB before a Commissioner shall be 
in his discretion, and he shall fix them. 

151 The Commissioner may, at any stag'e of the proceedings, on 
!luch terms as he thinks fit, exercise any of the following powers :-

I. Order any person having the possession, custody, or control 
of any mineral 01' other chattels, to deposit the same with 
such person within such time and in such place as may be 
named in the Order, there to abide the further Order of 
the Commissioner: 

11. Cause such minerals or chattels to be valued: 
HI. Order such minerals or chattels to be delivered up to or be 

ratably apportioned amongst the persons found to be 
entitled thereto: 

IV. Order such chattels, or a sufficient part thereof, belonging to 
any party against whom an Order has been made by the 
CommiFlsioner for the payment of money by any other 
party, to be delivered to such other party in or towards 
satisfaction of such Order : 

v. Order the sale in such manner and upon such terms as the 
Commissioner thinks fit, of any minerals or chattels: 

VI. If default be made in duly complying with any such Order, 
the Commissioner mav cause the minerals and chattels to 
be seized and held by" any bailiff or const.able until further 
order: 

VII. Order and compel operations 011 any claim to be suspended 
until the further order of the Commissioner, or allow them 
to be carried on under the direction and control of some 
person approved by the Commissioner: 

VIII. Order a survey, plan, or measurement of any claim or any 
part thereof to be made by any person: 

IX. Order, on such terms and in such manner as he thinks fit, the 
dissolution of a mining partnership, the taking of accounts 
between the members thereof, the payment of amounts 
found to be due by any partner to any other partners, the 
sale of the partnership property, and disposal of the 
proceeds thereof: 

x. Take accounts between joint lessees to determine the con
tributions to be made by one of two or more joint lessees 
to the other 01" others of them towards the rent payable 
under the lease, or the cost of prospecting- and mining 
operations on the hmd demised, and compel payment 
thereof: 

152 In all matters within his jurisdiction, the Commissioner shall 
have power to award damag-es, appoint receivers, grant prohibitions, and 
inj unctions; add, join, substitute, or strike on t parties; amend defects 
and errors in proceedings" impose penalties, cause sales of leases, rights, 
claims, and chattels, the su bject matter of any proceeding; cause 
minerlils or other chattels to be restored to any person or place whence 
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they have been improperly or unlawfully taken or removed, or to be 
deposited for safe custody, or to be summarily seized; summon 
witnesse~, award costs, and generally make such Orders as to such 
Commissioner seems proper. 

153 Every judgment, decision, or Order of a Commissioner, in 
proceedings other than criminal prosecutions, ~hall be carried out and 
enforced in li ke manner ill all respects as if it had beell given or made 
in proceedings before a Commissioner under "The Local Courts Act, 
1896," 01' was a judgment of a Court held under that Act. 

154 Every Summons, \Varrant, Order, or other process signed by a 
Commissioner, may be served 01' executed by any constable 01' other 
person to whom it is directed. 

155 For the purpose of enabling a Commissioner to more effectually 
exercise the jurisdiction and powers conferred upon him by this Act or 
the Regulations, and to enforce obedience to his orders and punish 
disobedience thereof, it is hereby declared that, in so far as no sufficient 
provision in that behalf is elsewhere contained ill this Act, a Com
missioner shall be deemed to have and may exercise all the powers 
vested in a Commissioner of a Conrt appointed under "The Local 
Courts Act, 1896," > 

156 Service of any Summons, Order, 01' other procef1.s shall be 
effected by delivering a copy thereof to tIle person intended to be 
affected thereby personally, or, if he cannot cOllveniently be found, by 
leaving such copy at his usual place of business or abode in Tasmania 
with some inmate thereof appearing to be above the ag>e of Sixteen 
years, or in the case of any incorporated company, in the manner pre
scribed by law for the service of process on such company. If service 
cannot be effected in any of the ways herein before provided, 01' if the 
person on whom service is to be effected is supposed to be out of Tas
mania, the Commissioner may direct the service to be effected within 
such time and in such manner as he may think fit. 

157 The persons serving any Summons, Order, Notice, 01' other 
process shall, by affidavit, certify the time and mode of service. 

158 It shall be lawful for any Commissioner to impose a penally 
Hot exceeding' Fifty Pounds upon any person who neglects or refuses 
to comply with any notice or to obey auy decision or order lawfully 
given or made under this Act or any Regulations made hereunder 
(such neglect, refusal, 0)' disobedience not being punishable 01' enforce
able in any other way), and a further penalty not exceeding Five 
Pounds for every day during which such neglect, refusal, or dis
obedience continues; and the payment of allY such penalty may be 
enforced ill the same manner as costs and expenses ordered tt) be paid by 
a Commissioner under this Act; and the whole or any part of such 
penalty may, in the discretion of the Commissioner, after deducting 
the costs, be applied towards indernuifyillg' the party iujured by such 
neglect, refusal, or disobedienee. 

159 In any proceedings bl'ought before any Commissioner under ' 
this Act 0)' the Hegulations made hereunder, the parties thereto may, 
previously to the hearing thereof, agree to accept the decision of the 
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Commissioner as final; and a memorandum of every such agree
ment shall be entered by the Commissioner, and kept by him; 
and no appeal shall in such case be made from the decision of the 
Commissioner. 

160 In any proceedings LrouglIt before a Cummissioner under this 
Act or the Regulations made hereunder, the mode of appeal from the 
decision of such Commissioner sllall he regulated in the manner here
inafter provided. . 

161 In auy proceedings hrought before a Commissioner under and 
by virtue of the provisions of this Act, or under aud by virtue of any 
regulations made hereunder, the evidence given by each person sworn 
and examined as a witness shall, at the fey uest of any person interested 
in the proceedings, he put into writing at the time of the examination 
of the witness, and such depositiou shaH be read over to the witness, 
and shall be signed by the witness and hy the Commissioner, and all 
such depositions shall be preserved by the Commissioner; provided 
that such request may be made at any stage uf the proceedings, but if 
made after the commencement thereof shall only have reference to the 
evidence of the wi.tnesses who have not been ex~mined at the time such 
request is made; and all parties interested therein shall be entitled to 
demand from the Commissioner and have fi'om him certified copies of 
8uch depositions, on payment for the same at the rate of Four Pence 
for each folio of Seventy-two words. 

162 In any proceedings brought before a Commissioner, such Com
missioner may, without any application by either of the parties thereto, 
reserve any question of law or fact arising upon such case in the form of 
a special case for the hearing and detennimltion of the Supreme Court; 
and every such special case shall be prepared by such Commissioner, 
and be transmitted forthwith by him to the Clerk of the Supreme 
Court, together with the llotes, if any, taken by the Commission'er, 
and all depositioIls and documents taken or produced at the proceed
ings to which the srecial case relates, who ·shall cause the same to be 
set down for argument before the said Court. 

163 The Supreme Court shall have power, if it thinks fit, to cause 
the case to be sent back to the Commissioner for amendment, and 
thereupon the same shall be amended accordingly, and judgment shall 
be delivered after it hfs been amended. 

164 Either party to any such proceedings as aforesaid may, at any 
time within Tell days after the Commissioner has given his decision 
thereon, appeal to the Supreme Court against the decision of the 
Commissioner, in the mantler hereinafter provided. 

165 Every appeal to the Supreme Court against any decision of a 
Commissioner shall be made by a notice of appeal, in writing, delivered 
to the Commissioner whose decision is appealed against, and signed by 
the appellant, or his attorney, or agent, and such notice of' appeal shall 
state the grounds on which the appeal is made, and a copy of every 
such notice shall be delivered by the appellant to the other party to 
the proceedings; and the nppellant, or his attorney, 01' agent, shall at 
the bame time lodge with the Commissioner the sum of' Twenty Pounds, 
and such sum shall be available for the payment or part payment, as 
the case may be, of any costs which the Supreme Court may order the 
appellant to pay. 
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166-(1.) Within Seven days after the receipt of any such notice 
of appeal as aforesaid by the Commissioner to whom the same is 
addres~,ed, such Commissioner shall forward the same to the Clerk or 
the Supreme Court, toO'ether with the Twenty Pounds deposited with 
the notice of appeal an~d the llotes taken by the Commissioner, and all 
the depositions taken at the hearing upon the proceedings in respect of 
which the decision appealed against was given, and also all documents 
produced at such hearing. 

(2.) The Clerk of the Supreme Court shall, within One month after 
the receipt of any such notice of appeal, cause the appeal to be duly 
set down for arg'ument before the said Court, and shall, Fourteen days 
before the day upon which sllch argument shall b? heard, give notice 
thereof to lhe appellant and respondent, or to then attorneys. 

(3.) Any appeal of which notice has heen given before this Act 
comes into operation shall be set down hy the Clerk of the Supreme 
Court for argument before the said Court within One month after this 
Act comes into operation, and the Clerk of the Supreme Court shall, 
Fourteen days before the day upon whieh such argument shall be heard, 
give notice thereof to the appellant and respondent, or to their attorneys. 

167 Upon the argumellt upon any special case, aud upon the hear
ing of any appeal, the notes, if any, taken by the Commis!lioner, and 
the depositions and documents takeu or produced at the proceedings 
before the Commissioner to which the special case or the appeal relate, 
or copies thereof certified by the Commissioner, may be used by the 
Court or any party to such special case or appeal for the purposes of 
such special case or appeal. 

168 The Supreme Court shall hear and determine any questions, 
whether of law or fact, arising upon any such appeal, or upon any case 
transmitted to it under this Part of this Act, and shall thereupon 
reverse, affirm, or amf'lld the decision in l'cspect of which the notice of 
appeal has been given, or the case has been stated, or remit the matter 
to the Commissioner, with the opinion of the Court thereon, or may 
make such other Order in relation to the matter, and may make such 
Orders as to costs and expenses, and as to the djsposal of the sum of 
Twenty Pounds deposited hv the appellant with his notice of appeal, as 
to the Court may seem fit. ~ 

169 If the appellant or his attorney shall fail to attend and 
prosecute any appeal duly set down for argument on the day appointed 
to hear Ruch appeal, or upon any adjournment thereof, the Court may 
order such appeal to be dismissed for want of prosecution, and may 
make such order as to costs and expenses, and as to the disposal of the 
sum of Twenty Pounds deposited by the appellant with his notice of 
appeal, as to the Court may seem fit. 

170 Whenever any such notice of appeal as aforesaid has been 
given, or such case has been stated, it shall be lawful for the Commis
sioner to whom the same is addressed, on the application of any of the 
parties interested in the appeal, to make such Order for an injunction, 
or receiver, or payment of money into Court, or for stay of proceedings 
or otherwise, and upon such terms, as such Commissioner thinh 
proper; but without Ruch Order no notice of appeal shall operate as a 
stay of proceedings. 

171 The authority and jurisdiction vested in the Supreme Court 
under this Act may, subject to any Rules and Order~ of such Court in 
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relation thereto, be exercised by a Judge of such Court sitting in 
Chambers, and as well in vacation as in Term Time; and any Order 
made by such Judge sitting in Chambers shall be deemed to be and 
shall have the same effect as an Order of the Supreme Court, without 
either parties moving to have such Order made a' Rule of Court. 

172 The Judges of the Suprem~ Court may from time to time make 
and alter Rules and Orders to regulate the practice and proceedings of 
the Supreme Court under this Act, and such Rules and Orders shall 
he published at least once in the Gazette .. 

Until Rules and Orders are made·under this Act the General Rules 
and Orders of the Supreme Court made under "The Magistrates 
Stated Cases Act, 1860," shall, so far as the same can he applied, be 
applicable to all proceedings under this Act. 

173 It shall be lawful for any shareholder in any ull1'egistered 
mining association, or for the manager of any registered mining 
company, or for any person interested, in the event of any dispute 
arising as to any lease of a Mineral Section held in the name of any 
person, whether a shareholder in such association or company or not, 
under circumstances which render it probable that such person as 
aforesaid holds such lease upon trust for such association or company, 
or person interested, and in the event of any such person as aforesaid 
declining or neglecting to transfer such lease to such association 01' 

company, or person interested, to apply by summons to a Judge of 
the Supreme Court in Chambers for an Order declaring such person as 
aforesaid a trustee of such lease, and directing him to execute a transfer 
thereof; and it shall be lawful for the Judge to inquire into the circum
stances, and, if it shall seem just so to do, to make any Order in the 
terms of the summons and as to cost a5 shall seem just. 
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174 Any summons as mentioned in ·the preceding Section shall be Pl'oceeding~ upon 
served Seven clear days before the return day thereof upon the summons. 
person holding such lease. Evidence may be given orally or by 
affidavit, and any witness may be summoned to give evidence, and any 
deponent may he summoned for cross-examination in the manner pro-
vided by the Fiftieth Section of "The Equity Procedure Act" 
Either party dissatisfied with the decision of the Judge in Chambers 
may appeal to the Supreme Court in its Equity jurisdiction, and it shall Appeal. 
be lawful for such Court to make any such Order as shall be just; but 
no appeal shaH be entertained except in conformity to the Rules of 
Court relating to appeals made and provided under "The Bankruptcy 
Act, 1870." 

PART XIV. 
ARBITRATIONS. 

175 Where in this Act, or the Regulations, any matter or thing' Arbitration8. 
is required to be settled by arbitration, the following provisions 
shall have effect :-

I. Where a person desires to proceed to the settlement of an 
amount to be paid as compensation, or, of any dispute, 
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matter, or thing hy means of arbitration, he shall give 
notice thereof to the other party to such arbitration, and 
every such notice shall state the particulars of the claim of 
the person desiring arbitration with reference to the 
arbitration, or the particulars of the land required to be 
taken: 

n. If the parties to the arbitration do not within Twenty-one 
days after service of such notice agree as to the amount of 
compensation to be paid by the one party to the other, or 
as to the acts, matters, or thing's to be done by either party, 
the parties to the arbitration may agree upon a single arbi
trator to settle the matters in difference between them; but 
if within Ten days they UO Hot agreee in the appointment of 
a single arbitrator, each of them shall, within Fourteen 
days, appoint an arbitrator by writing under his hand: 

III. No person shall act as arbitrator or umpire under this Act 
who is employed in or in the management of or is interested 
in the mine or land to which the arbitration relates: 

IV. The appointment of all arbitrator under this Section shall be 
in writing, and notice of the «ppointment shall be forthwith 
sent to the other party to the arbitration, and shall not be 
revoked without the consent of such other party: 

v. If within the said Fourteen days either of the parties fail 
to appoint an arbi trator, the arbitrator appointed by the 
other party may proceed to hear alld determine the matter 
in diftereIlce, and ill such case the award of the single 
arbitrator shall he final, subject to the right of appeal 
hereinafter mentioned: 

vt. If before an award has beell made any arbitrator appointed by 
either party dies or become" incapable to act, or for Fourteen 
days refuses or neglects to act, the party by whom such 
arbitrator was appointed may appoint some other person to 
act in his place; and if he fails to do so within Fourteen 
days after notice in writing from the other party for that 
purpose, the remaining arbitrator may proceed to hear and 
determine the matters ill difterence, and in such case the 
award of such single arbitrator shall be final, subject to the 
right of appeal hereinafter mentioned: 

VII. In either of the foreg'oillg cases where an arbitrator is 
empowered to act singly upon one of the parties failing to 
appoint, the party so fa51ing may, before the single arbi
trator has actually proceeded to the arhitration, appoint an 
arbitrator, who shall then act as if no failure had been made: 

vm. If the arbitrators fail to make their award within Twenty-one 
days after the day OH which the last of them was appointed 
or within such extended time (if any) as may have been 
appointed for that purpose by both arbitrators under their 
hands, the matter in difference shall be determined by the 
umpire: 

IX. If the umpire dies or becomes incapable to act before he has 
made his award, or refuses or neglects to make his award 
within One month after the original or extended time for 
making the award of the arbitrators has expired, the persons 
or person who appointed such umpire shall forthwith appoint 
another umpire in his place: 
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x. If the arbitrators fail or refuse, or for Seven days after the A.D. 1900. 
request of either party neglect to appoint an umpire, then 
on the application of either party an umpire shall be 
appointed by any Two .Justices of the Peace: 

XI. The decision of every umpire on the matters referred to him 
shall be final, subject to the right of appeal hereinafter 
mentioned: . 

XII. If a single arbitrator fails to mak.e his award within Three 
months after the day on which he was appointed, the 
matters referred to him shall be determined by arbitration 
under these provisions in the same manner as if such 
arbitrator had not heen appointed: 

XIII. The arbitrators and their umpire, or any of them may 
summon and examine the parties and such witnesses as 
may be deemed necessary, and for the purposes of such 
examination may administer an oath to such parties or 
witnesses; they may also consult any counsel, engineer, or 
scientific person whom they think it expedient to consult: 

XIV. The payment, jf any, to be macle to any arbitrator or umpire 
for his services shall he fixed hy the arbitrators or umpires, 
as the case may he, and, together with the costs of the 
arbitration and award, shall be paid by the parties or one 
of them as the awarrl mav direct. Such costs mav be 
taxed by the Taxing Office~ of the Supreme Court, ~ho, 
on the written application of ei the]' of the parties, shall 
ascertain and certiii' the proper amount of such costs. The 
amount, if al~y, payable hy the arbitrators or umpire sh(lll 
be paid out of the Consolidated Revenue Fund. The 
amouut, if any, payable by the owner may, in' the event 
of non-payment, be recovered in the same manner as 
penalties under this Act. 

176 'Vhere the amOU11 t of com pensation awarded to be paid by any 
person for the occupation or taking of land is deemed hy him to be 
excessive, he may, within Twenty-one days after notice of the amount 
of compensation awarded, and on payment of all the costs of reference 
and award, repudiate the award, and thenceforward he shall not be 
bound by such award. 

177 If either party to any arbitration under this Part of this Act is 
dissatisfied with the award of the arbitrators or the umpire appointed 

. to determine the amount of compensation, the dissatisfied party, when 
the amount of compensation awarded by the arbitrators or the umpire 
exceeds One hundred Ponnds, may appeal from the award of the arbi
trators or the umpire, as the case may be, to a Judge of the Supreme 
Court, and may have the amount of compensation fixed by a Judge of 
the said Court; in the manner hereinafter provided. 

178 If the dissatisfied party desires to appeal from the award of the 
arbitrators or umpire as aforesaid, he shall, within Fourteen days after the 
delivery to him of such award or a copy thereof, give notice in writing 
to the other party of his intention to appeal, and shall, within One 
month after the service of such notice upon the opposjte party, prosecute 
such appeal in ac('ordance with such Rules as may be made by the Judges 
of the Supreme Court; and the amount of compensation to be paid 
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in sucb case shall he ascertained by a Judge of the Supreme COUl~t 
in such manner as he deems ad visa hIe, and subject to such conditions 
as such Judge sees fit to impose, and the Judge may also, in his dis
cretion, mqke any Order as to the person by whom the costs of the 
appeal shall be borne: 

Provided that a Judge of ~he Supreme Court may, upon what he 
shall deem sufficient cause, allow an appeal under this Part of this Act 
to be prosecuted after the expiration of the time hereinhefore allowed 
for that purpose; but no appeal shall be allowed after the expiration of 
Three months after the service of notice of intention to appeal. 

. 
179 Where the dissatisfied party gives such notice of appeal as 

aforesaid, then the award given by the arbitmtors or the umpire shall 
not be made a Rule of Court until a .J udge of the Supreme Conrt, by 
an Order in writing under his hand, determines the matter in dispute, 
or the time hereinbef'ore allowed for prosecuting the appeal has expired. 

180 It shall be lawful for the Judges of the Supreme Court to frame 
and make Rules determining lhe nature of the proceedings which shall 
be taken for carrying out any appeal to a Judge of such Court under 
this Part of this Act, but such Rules Rhall haye no force or effect until 
the same are published in the Gazette. 

181 Notwithstanding anything herein before contained, no land upon 
which any dwelling-house or the outbuildings used therewith, or any 
factory 01' substantial huilding of any kind is erected, or which 
constitutes the yard or curtilage or ornamental or other garden attached 
to any dwelling-house or homestead, or which is required for the proper 
working of any factory, or which is not distant more than One hundred 
yards from any dwelling-house 01' homestead, or which is any road, 
flhall be available under this part of this Act for any of the purposes 
aforesaid, and no such land shall be affected bv service on the owner or 
occupier thereof of any such notiee as aforesaid. 

PAR'!' XV. 

CAVEATS. 

182 Any person claiming any interest under any application or lease 
or licence, or the attorney of such person, may lodge a Caveat with the 
Secretary for Mines forhidding> him to register any assi~nment, 
transfer, or any other dealino> with the application or lease or lIcence; 
and every Ca,:eat shall giveO particulars of the interest claimed by the 
person on whose behalf it is lodged. 

183 The Secretary for Mines, on receipt of such Caveat, shall notify 
the same to the applieant or lessee, and shall suspend the registration of 
any assignment, transfer, or other dealing with the application or 
lease until such Caveat shall have been withdrawn, or shall have 
lapsed, as hereinafter provided, or until a decision shall have been 
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obtained I from the Supreme Court on the matter,. which decision A.D. 1900. 
shall be obtained in a summary manner by the issue of a summons out 
of the Supreme Court in its Common Law jurisdiction, to be heard and 
determined by a Judge sitting in Chambers, unless such Judge shall, 
on the hearing of the summons, direct that a suit shall be instituted or 
other proceedings taken in the Supreme Court t(} more effectually 
determine the question at issue. 

184 After the expiration of One month from the receipt thereof such 
Caveat shall be deemed to have lapsed, unless the person on whose 
behalf the same was lodged shall within that time have taken proceed
ings in the Supreme Comt, as hereillbefore provided, to establish his 
title to the interest therein specified, and shall have given written 
notice thereof to the Secretary for Mines, and shall prosecute such 
proceedings to a successful end, or shall have obtained from the 
Supreme Court an Order restraining the Secretal'Y for Mines from 
registering such assignment, transfer, or other dealing. 

PAR'!' XVI. 
REGULA'rIONS. 

185 It shall be lawful for the Governor in Council from time to 
tirne to make Regulations for the following purposes, which shall apply 
to the whole Colony, or such portions thereof as may be prescribed, 
and any sucb Regulations may be altered and rescinded from time to 
time :-

I. Prescribing the form of any licence authorised to be issued 
by this Act, and the mode of issuing the same, the persons 
bv w horn the same shall be issued : 

H. Prescribirlg the area and the shape of miners' claims, the 
manner in which they shall be taken possession of~ the 
terms and conditions on which they shall be allowed, 
held, registered, transferred, or otherwise dealt. with, 
and the depth to which they may be mined, and the 
events in which they shall be forfeited: 

Ill. Prescribing the manu"er in which applications for Leases, 
Water Rights, Mining Easements, and other Rights shall 
be marked oft: made, entertained, registered, transferred, 
and dealt with, and the manner in which objections to sucll 
applications shall be made and investigated: 

rv. Prescribing the shape and position of claims, and defining 
the privileges of claimholders : 

v. Prescribing the form of Caveat authorised under this Act, the 
manner in which it shall be filed, recorded, and otherwise 
dealt with: 

VI. Prescribing the manner in which Leases, Water Rights, 
Mining Easements, and other Rights may be amalgamated 
or surrendered: 

Vll. Prescribing the form of any Lease or Licence for a Mining 
Easement autllorised to be granted under this Act, and the 
exceptions, reservations, covenants, and conditions that shall 
be contained therein: 
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VIII. Fixing the amonnt of the fees to be paid upon the applica
tions for claims, for the registration, amalgamation, and 
transfer of claims 01' applications for claims in connection 
with the payment or refunding of fees and rents, and for 
other matters required to be done under this Act or the 
Regulations made hereunder: 

IX. Fixing the amount and time for payment of rent, Of scale of 
payment to be paid for Water Rights and Mining Ease
ments, the couditiol1s which they shall be subject to, and 
the events in which they shall be liable to forfeiture: 

x. Prescribing the forms which shall be llsed in calTying out 
the provisions of this Act and the Regulations made here
under: 

XI. Regulating the occupation of Crown laud as sites for the 
erection of machinery, awl for Water Rights: 

XII. Regulating the taking, diverting-, nsing, and returning of 
surplus water for mining pUl'pOgeS, and the payment to be 
made therefor: 

XIII. Reg-ulating the cutting, construction, deviation, use, and 
maintenance of roads, trallll'oads, races, dams, sluice-heads, 
and reservoirs, tail-races, drains, gludge-channels, tunnels, 
and other easements : I-

XIV. Enforcing and regulating the drainage of claims, the baling 
and pumping of water from mines, and regulating the 
areas which shall form drainage areas, and fixing the 
amounts payable ill respect of claims situated therein, and 
the proportion in which the expense of SUM drainage, 
baling, and pumping shall be oorne by the claims benefited 
thereby: 

xv. Preventing the accumulation of, and for the removal to some 
convenient place, of sludge, tailings, and other mining 
refuse, and for preventing any damage to any mining 
works by the escape or overflow of water from any mine: 

XVI. The protection from injury and. the destruction of roads, 
tramroads, races, drains, dams, and reservoirs, and other 
mining works: 

XVII. Regulating the mode of construction, and materials and 
strength of embankments of dams, reservoirs, and other 
mining works: 

XVIII. The construction and keeping in repair of suitable bridges or 
other crossing where required: 

XIX. Prescribing the circumstances under, and the conditions upon 
which Protection Orders shall be issued, the form of such 
Orders, and the mode in which they shall be issued: 

xx. The area of prospecting claims; the mallner in which such 
claims shall be taken possession of; and the terms and 
conditions upon which they shall be held, registered, trans
ferred, 01' otherwise dealt with; and the events in which 
they shall be liable to forfeiture: 

XXI. The events in which leases at a peppercorn rent may be 
granted to any person as a reward for the discovery of 
minerals: -

XXII. Regulating the manner in which applications for forfeiture 
shall be entertained and dealt with: 
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XXHI. Fixing' from time to time the times and places at which the A.D.1900. 
Mining Board shall meet and conduct business, and the 
travelling expenses that shall be payable to the Members 
of such Board: 

XXIV. Regulating the conduct of appeals to the Mining Board, as 
authorised by this Act: 

xxv. Regulating the manner in which the Mining Board shall 
perform the powers and duties vested in it by this Act: 

XXVI. Prescribing the circumstances, conditions, and limits under 
which the Mining Board shall exeJ cise the powers and 
authorities vested in it under this Act: 

XXVII. Preventing nuisances, and providing' fi)r sanitation in and 
about any mine or claim: 

XXVlll. Prescribing precautions tv be used for the prevention of lead 
poisoning, or the evil ~ effects of noxious gases, fumes,or 
particles of matter in or about any mine or claim: 

XXIX. Prescribing a code of signals to be used in all mines in Tas
mo,nia, or in such mines as may be directed: 

xxx. The area of the claim to which any person shall be entitled 
to as a reward for the discovery of Minerals; the manner 
in which such claims i'hall be taken possessioll of; and the 
terms and conditions upon which they shall be held, regis
tered, amalgamated, transferred, or otherwise dealt with; 
and the events in which they shall be liable to forfeiture: 

XXXI. Regulating the control and maintenance of any watercourse 
which has been proclanned a watercourse for receiving
tailings, mining- debris, and waste waters under Part 
VIII. of this Act, and for prescribing the charges to be 
paid by any persons using any such watercourse for such 
purposes: 

)(XXtI •. Prescribing the shape of lessees' timber reserves and lessees' 
mining reserves; the manner and mode ill which the 
same shall he selected and marked off, and the time 
and manner in which they shall be registered, and the con
ditions on which they shall be held: 

XXXTII. Regulating the practice and procedure before the Mining 
Board or a Commissioner: 

XXXIV. Defining the duties and powers of the Mining Board, or of 
Commissioners and Registrars: 

And generally respecting all other matters and things necessary to give 
effect to the ohject~ and intentions of this Act so far as the same are 
not herein provided for; aud such Regulations may be enforced in case 
of any breach or default thereof by such penalty not exceeding Twenty 
Pounds as may be prescribed. 

186 All Regulations made by the Governor in Council under the 
authority of this Act shall be published in the Gazette, and shall take 
efiect from the date of such publication unless otherwise provided in 
:such Regulations j and all such Regulations shall be laid before both 
Houses of Parliament within Fourteen days from the mak.ing thereof if 
Parliament is then in Session, and if not, then within Fourteen days 
after the eommencement of the next Session: Provided that Parlia-
ment may, by resolution, disallow such regulations 01' any part thereof. 
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PART XVII. 

GENERAL PROVISIONS. 

(l.) Notices, ~c. 

187 Where by this Act or the Regulations made hereunder any 
notice is l'eq uired to be given to any person, the same shall be written 
01' printed 01' partly written and partly printed and, save as herein
before provided, may be given either by delivering the same personally, 
or by leaving the same at the nsual place of abode or business in 
Tasmania of such person, or by posting the same in a prepaid envelope 
to such place of abode or business; and in proving such service it shall 
be sufficient to prove that the letter containing the notice was properly 
addressed and put into the post. Any notice required to be given or 
sent to an Inspector of Mines may be given or sent to the Inspector 
residing nearest to the mine to wbich such notice relates. 

If it is proved to . the satisfaction of a Commissioner that such 
person has never resided in Tasmania, or that the place of abode or 
business of f'uch person cannot be ascertained, a eopy of any such 
notice shall be inserted in Three consecutive numbers of the Gazette, 
and thereupon such notice shall be deemed and taken to have been 
duly served on such person. 

The signature of the Minister shall be a sufficient signature to any 
notice required to be given by 01' on hehalf of the Queen or the 
Governor in Council by virtne of the provisions of t.his Act. 

188 The interest of the holder of any claim held by hin} under this 
or any former Act may be taken in execution and sold by the proper 
officer, under any \\' rit of Exeeutioll issued out of any Court of 
competent jurisdiction, 01' under any Warrant of Distress issued by 
a Justice of the Peace or by a Commissioner. 

189 If the holder of any claim becomes bankrupt, 01' if the afii:tirR 
Jf the holder of any claim are to be liquidated by arrangement with 
his creditors under" The Bankruptcy Act, 1870," his interest in any 
claim held by him under this or any former Act shall pass to his 
trustee under the said Act, upon such trustee producing to the 
Minister the order adjudging' such lessee a bankrupt, and the r~solution 
of the creditors appointing such person to be a trustee, or the special 
resolution appointing such person to he trustee under such liquidation. 

\2.) Unlawful Miniu!J. 
190'--(1.) It shall be lawful for any bailiff' of Crown lands or any 

constable to seize and detain any mineral which has been unlaw
fully removed, or which he has good cause to suspect to have been 
unlawfully removed from any Crown lands or any Crown reserve; 
and it shall be lawful for any such bailiff or constable, 0]' any person 
authorised in writing by the Minister or a Commissioner, to seize and 
detain any mineral which has been unlawfully removed, or w,hich 
the Minister or such Commissioner hat; good cause to suspect to 
have been unlawfully removed from any Crown lands or any Crown 
reserve; and any mineral seized as aforesaid shall be forfeited to 
JIer Majesty upon proof to the satisfaction of a Commissioner that 
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it has been unlawfully removed. as aforesaid: Provided that the A.. D. 1900. 
Governor in Council may make such order as to the disposal of such 
mineral,. and upon such terms as he sees fit. 

(2.) In the event of the Commissioner deciding that such seizure 
was not lawfully made, then such Commissioner shall be empowered to 
grant comJ?ensatioll, to be paid out of the Consolidated Revenue Fund, 
to such person from whom the mineral was seized or taken, such 
compensation not to exceed the sum of Fifty Pounds. 

191 If any person without lawful authority removes from any 
Crown land or any Crown reserve any miilerals, except as specimens 
or fol' purposes of assay, he shall be liable tu a penalty not exceeding 
Fifty Pounds; and in any procefidings taken against any person 
hereunder proof that sueh person was duly authorised, or that such 
mineral was a specimen Or for purposes of assay, shall lie upon him. 

(3.) Offences. Penalties. 

Unlicensed 
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minerals, &c., 
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192 Any person who eommits any of the following offences; that Penalty for 
i. to say-,- certain off'encel. 

J. Insults, assaults, obstructs,' or resists any Commissioner, or 
any person duly authorised by a Commissioner to enter any 
claim or land or to perl01'1ll any other lawful act; or 

11. Insults, assaults, obstructs, or resists any other person in the 
performance of his duty or in the exercise of his powers 
under this Act; or 

111. After being removed by the order of any Commissioner from 
any claim or other place, forcibly or clandestinely retakes 
or endeavours to retake possession thereof, or of any 
portion thereof, or of any share therein; or 

IV. Assaults, or threatens to assault, upon or in consequence of any 
decision by any competent authority under this Act, any 
person in whose favour such decision has been made; . 

~hall, 011 eonviction, he liable to a penalty not exceeding Fifty Pounds. 

193 Every lessee, and every g-rantee of a Water Right or Mining 
Easement, and every holder of any Miner's Claim or any other 
Right or Licenee under this or any former Act, shall comply with the 
several terms and conditions of the Lease, Water Right" Mining 
Easement, Right, or Licence, as the case may be; and every such 
lessee or grantee, or holder as aforesaid, shall for any breach, or 
default thereof (except in any case of breach or default for which such 
Lease, Water Right, Mining Easement, Right, or Licence may be 
declared void and forfeited), forfeit and pay a penalty not exceeding 
Twenty Pounds. 

194 Every lessee, during the term of his lease, shall e~ect and keep 
erected as near as pra~tieable to the ang'le without interfering with the 
surveyor's mark, at each and every angle of the land comprised in such 
lease, a post Six inches in diameter, and not less than Four feet Six inches 
above the gl'Ound, or a Two-inch iron pipe not less than Eighteen 
inches above the ground; and such lessee shall cut and maintain at each 
such post trenches not less than Three feet in length and Nine inches 
in <!.epth, indicating the direction of the boundary lines; and every 
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such les~ee shall, for any breach of the provisions of this Section, 
forfeit and pay a penalty not exceeding Ten Pounds. 

195 Every person occul-'ying or holding a elaim or residing upon 
any land held under this Act, shall make such arrangements for the 
prevention of nuisance and for the observance of decency, and ~hall 
adopt such sanitary measmes generally as a Commissioner may from 
time to time approve of and order, or as may he prescribed; and if any 
person fails or neglects to comply with this provision, he shall be liable 
to a penalty not exceedin~ Five Pounns. 

196 Every person who permit.s any stake, post, notice, or other 
thing indicating occnpation by him of a claim, or of any land held 
under application for lease, to remain OIl any Crown land when in fact 
he has not taken the further steps prescribed to secure such claim, 
shall forfeit and pay a penalty not exceeding Twenty Pounds. 

197 Every person who shall cause or permit sludge or tailings to 
flow from any claim, or to accumulate so as to cause injury to any 
public road, or to any claim, drive, water-race, dam, or other minitlg 
work, puddling-machine, 01' other machinery belonging to any other 
person or persons, I'hall forfeit and pay a penalty not exceeding Ten 
Pounds. 

198 EVt'ry person who ~hall diHplace, deface, injure, or destroy, or 
in any way iIlterfel'e with any notice, notice-board, post, peg, trench, or 
reference-mark, made or used by any person or persons making any 
surveyor marking: any claim, or doing any Hct proper to be:done, or 
holding any privilege under this or any former Act, shall forfeit and 
pay a penalty not exceeding Twenty Pounds. 

199 Every person who forges or alters any document or lease 
authorised to be if":med under this or any former Act, or uses or utters 
any such forged or altered document or lease knowing the same to be 
forged 01' altered, with intent in any of the cases aforesaid to defeat the 
provisions of this Act or the Regulations, or to defraud, shall be guilty 
of felony, and shall on conviction before the Supreme Court be liable 
to be imprisoned for any perion not exceed.ing Fourteen years. 

Stealing minel'ali. 200 Every person who steals or severs with intent to steal any 
mineral from any claim, shall be guilty of felony, and being 
convicted thereof shall be liable to he punished in the same manner as 
in cases of sim pIe larcen y . 
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201 Every person who, with intent to defraud his co-partner, 
co-adventurer, joint tenant or tenant in common in any claim, or in 
any share of interest in any claim, secretly keeps back or conceals anv 
gold or mineral found in or taken from such claim, shall be guilty ~f 
felony, and being convicted thel'eof shall be liable to be punished in 
tIle same way as if he had feloniously stolen the same. 

( 4.) Miscellaneous. 

202 It shall be lawful for the Governor in Council to withdraw from 
lease n.r licence, or resume. any portion. of the land held undet any 
lease, licence, or any otht>r rIght under thIS or any former Act, or any 
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contract therefor, and at any disposition that may be made of any 
of the lands so withdrawn or resumed, the right of mining thereon 
may be reserved to the Crown or to the lessee or other person from 
whom the land so sold may have been resumed, who shall be entitled 
to compensation out of' the Consolidated Revenue Fund for all 
buildings- and mining \\urkl! on such lands when resumed, such 
compensation to be ascertained by arbitration, in such manner as may 
be prescribed. And the Minister may remit a proportionate part of 
the rent payable by such lessee or other person for so much of such 
land as is resumed as aforesaid. 

203 It shall be lawful for the Governor iu Counc~l, by notice 
published in the Gazette, to exempt any Crown lands from the opera-
tion of this Act Of any part thereof, ' 

204 N othi ng in this Act contained shall authorise any pel'son to 
occupy any Crown land which has been exempted by the Governor jn 
Council under the last preceding Section, or which is lawfully and bona 
fide used as a yard or garden, or for any race or dam, or for any house, 
outhouse. shed, or other building, or to cut or remove from any such 
land any tree:; growing thereoIJ, or to cut or COllstruct allY race or dam 
through 01' upon any such land; but, nevertheless, it shall be lawful 
for the Governor in Council to authorise any person to occupy any 
Crown land which may have been so exempted as aforesaid, subject to 
such conditions and restrictions as the Governor in Council sees fit to 
Impose. 

205 When any Mining Field shall have been proclaimed upon any 
Crown land held under lease or licence for pastoral purposes, the 
Governor in Council may suspend such least' or lieence so far as may 
be necessary for the accommodation of the horses, cattle, and sheep 
required for the subsistence and convenience of all persons. residing on 
any such Mining Field, and for the supply of water and timber and 
otherwise for effectually working the said Mining Field, and shall 
thereupon return or remit to the lessee or licensee such portion of the 
rent of such lands as may be reasonable and .i ust: Provided that such 
lessee 01' licensee shall be paid compensation as js provided for in 
" The Crown Lands Act, 1890." 

206-(1.) It shall be lawful for any Commissioner in his discretion, 
·upon the application of any person claiming to be legally or equitably 
·interelted in any claim, or in an land comprised in any lease granted 
under this or any former Act, or in any other land adjoining any claim 
or lands comprised as aforesaid, by writing under the hand of such 
Commissioner, to authorise the applicant, together with a Mining 
Surveyor 01' some exprienced miner, to en!er upon any claim or land 
(whether at the time of such application alienated from the Crown 01' 

hot if any mining operations shall be then carried on on such land) 
adjoining such firstmentioned claim ot' land or other land for the 
purpo~e of ascertaining whether the owner or occupier of the claim or 
land so to be entered upon is encroaching on the said firstmentioned 
claim or other land. 

(2.) It shall be lawful for the persons so authorised to enter upon the 
claim or land described i.n such Order, and to descend any shafts or 
mine, and for such purposes to use the engines and other machinery 
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ordinarily employed for that purpose by the person whose shafts or 
mine shall be descended, and to make such plans and sections of tbe 
claim or land entered upon. and of allY drives or other works therein, 
as shall be necessary for the purpose aforesaid. 

(3.) Every such applicant and Mining Surveyor or miner shall, 
before enteriflg on such claim 01' laud, make a declaration before such 
Commissilmer (who is herehv authorised to take the same) that he the 
sai<l applicant, surveyol" 01' rniner will 110t (except as a witness in a 
Court of Justice) without the consent in writing of the owner or 
occupier of t.he claim or land to he entered upon rlivulge or cause to 
be divulged to any persol1 whomsoever any information obtained upon 
fJf by such entry, save only as to whether such owner or occupier is 
encroaching' on the said firstmentioned claim or land; and every 
person who shall act contrary to sllch dedarf1,tjon sh1:11\ forfeit (lnd pay 
i1 sum not exceeding Fifty Pouuds, 

207- (1.) Notwitllstandiug anything herein before contained, no 
person other than a Commissioner, RegistJ'ar. of Mines, Constable, 
Bailiff~ or other person authorised in that behalf hy a Commissioner, 
shall be entitled to enter UpOll or occupy any miner's claim, demised 
land, or other claim of any other per~on, without the previous consent 
in writing' of a Commissioner, and without paying to such other 
person compensation for any loss or inconvenience likely to be 
suffered by such other person in the carrying un of prospecting 01' 

milling operations, by reason of ~uch entry and occupation; . and such 
compensation shall be ascertained by arbitrat.ion. in the manner herein
before"provided: Provided, no compensation shall be payable unless 
the same shall be demanded by the holder of such miner's claim, 
demised land, 01' other claim, from the person so obtaining permission, 
within One month trom the time such holder is notified of the issue 
of such permission. 

(2.) The Commissioner who issues any permission under this Section 
shall forthwith give notice to the person in charge of the miner's claim, 
demised land, or other claim affected by the permission, or, if there be 
no person so in charge, then to the holder of such miner's claim, 
demised land, or other claim as aforesaid. 

208 Pending any application for a lease under any of the pro
visions he~einbefore contained, it shall not be lawful for any persou 
other than the applicant or applicants, or some other person or persons 
legally entitled thereto, to enter upon, take possession of, or occupy, or 
to mark out the land applied for, 01' allY part thereof; and no such 
entry, possession. oeeu pancy, 01' marking out shall confer any right or 
title to the said land. And any person who shall so enter upon, take 
possession of, occupv, 01' mark out such land as aforesaid, shall forfeit 
and pay a penalty" not exceeding Twenty Pounds. _ An application 
shall be deemed to be pending from the time of the marking out of 
the land by the applicant or his agent up to the time when the applicant 
shall make default in proceeding with his .application in accordance 
with tIle Regulations, or until the application shall be finally disposed 
of. 

209 It shall be lawful for any Registrar, 0)' any other persou 
appointed for that purpose by the Minister, 'Yithout being licensed as' 
an auptioneel', to sell~ or put up. or offer for ,sale, by auction the right 
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to any lease or licence or any other property which the Minister is 
by this Act authorised to sell by auction, notwithstanding anything to 
the contrary contained in The Auction Act. 

210 Every claim-holder or person in charge of the wOIkings of any 
..:laim shall, when called upon, in writing by a Commissioner, furnish 
full and accurate information as to the working of such claim, the 
number of men employed, and any other information necessary to 
enable the Commissioner to ascertain if the provisions of this Act and 
t.he Regulations made hereunder, or of any lease, are being complied 
with; and shall also, when called upon, in writing, by such Commis
sioner, furnish such returns of operations on the claim and the results 
thereof as shall be authorised and required by such Commissioner for 
statistical purposes; and if any person fails, neglects, or refuses to 
comply with this provision, he shall be liable to a penalty not exceeding 
Five Pounds. 

211 All moneys payable by any pe1'sohs by vittue _ of this Act, or 
by any Regulations made hereunder\ shall be payable in advance, and, 
if not otherwise directed by I his Act 0)' the Regulations, shall, together 
with all penalties receive9, be paid into and form part of the Consoli-
dated Revenne Fund. . 
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