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AN ACT to amend ¢ The Metropolitan
- Drainage Acts, 1898 to 1904.”
[30 November, 1906. ]

@i’ HEREAS it is desirable to amend * The Metropolitan Drainage
Acts, 1898 to 1904,” in manner herinafter appearing :
Be it therefore enacted by His Excellency the Governor of 7asmania,
by and with the advice and consent of the Legislative Council and
House of Assembly, in Parliament assembled, as follows :—

1 This Act may be cited for all purposes as “The Metropolitan
Drainage Amecudment Act, 1906.”

2 In this Act—
The expression * the said Act” shall mean “ The Metropolitan
Drainage Act, 1898;”
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The expression “the said amending Acts’ shall mean ¢ The
Metropolitan Drainage Amendment Act, 1903,” and ** The
Metropolitan Drainage Amendment Act, 1904 :”

The expression “the Board ” shall mean ¢ The Metropolitan
Drainage Board.” '

3 It shall be lawful for. the Board to borrow and take up at interest,
for the purpose of effectuating the objects authorised by the said Act
and the said amending Acts, any sum or sums of money not exceeding
Thirty thousand Pounds in the whole, further and in addition to' the
sum or sums by the saxd Act authorised to be borrowed.

4 [n addition to the sum or sums of money authorised to be
borrowed under and by virtue of the said Act and the last preceding
Section of this Act, it shall be lawful for the Board to borrow and take
up at interest any sum or sums of money, not exceeding Twenty-five
thousand Pounds in the whole, for the purpose of defraying the costs
and expenses of providing any water-closet or water-closets, or drains,
appliances, apparatus, or connections upon or in respect of premises in
connection with which the Board, etther pursuant to the requirement
of any owner or by reason of the default of any owner or occupier, or
fcr any other reason, provides such water-closet or water-closets, or
drains, appliances, apparatus, or connections.

5 It shall be lawful for the Governor to grant, in accordance
with the provisions of “The Local Public Works Loans Act, 1890,”
as loans to' the Board, for the purpose of effectuating the objects
authorised by the said Act und the said amending Acts, any sum or
sums of money, not exceeding Thirty thousand Pounds in the whole,
and also for the purposes mentioned in the last preceding Section, or

.any of such purposes, any sum or sums of money, not exceeding

- Twenty-five thousand Pounds in the whole, such respective sums
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to be in addition to the sum or sums which the Governor is
authorised by the said Act to grant to the Board; and such -sum or
sums shall be defrayed out of moneys to be provided by Parliament for
the purpose. But the proviso to Section Two of “ I'ne Local Public
Works Loans Act, 1890,” shall not apply to any loan authorised to be’
granted to the Board under the provisions of the last-mentioned

6 For the purposes of Section Eight of *The Public Works Loans
Act, 1890, the word *rates’’ shall be deemed to include the amounts
specified in the precepts referred to in Section Thirty-nine of “ The
Metropolitan Drainage Amendment Act, 1903,” and the powers and
functions exercisable by any Receiver under Section Eight of ‘ The
Public Works Loans Act, 1890,” shall be deemed to include all the
powers conferred upon the Board by Section Thirty-nine of ‘ The
Metropolitan Drainage Amendment. Act, 1903,” as to the mode of
raising contributions. ' '
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7 It shall be lJawful for the Board at any time, and from time to
time, to repay by iustalments to the Treasurer of the State such
_portion o1 por tions as from time to time remains or remain unpaid of
the principal of any moneys borrowed from the Governor, together
with the interest thereon up to the time of such repayment. Upon the
whole of such principal and interest being repaid the Auditor-General
shall certify that such loan has been completely liquidated. The power
hereby conferred shall be in addition to the powers and rights of the
Board under ¢ The Local Public Works Loans Act, 1890.”

8 If after having borrowed any sum or_sums of money under the
provisions of Section Four hereof, the Board shall pay off the same or
any part thereof by instalments as aforesaid, it shall be lawful for the
Board again to borrow, for the same purposes as are mentioned in the
said Section, an amount equal to the amount so paid off, or any less
amount or amounts, and so on from time to time; and the provisions
of Sections Five, Six, and Seven of this Act shall extend to any amount
. required to be so re- borrowed : Provided that the money to be borrowed
for such purpose shall not at any time exceed Twenty-five thousand
Pounds in the whole.

9 The followmg words in the last Three lines of Section Twenty-
three of « The Metropolitan Drainage Amendment Act, 1903,” are
hereby expunged :—*“And no action or suit shall be hrought in respect
of claims for compensation as herein set forth atter Three months from
the act committed.”

10 Section Eight of « The Metropolitan Drainage Amendment Act,
1903,” is hereby repealed, and in lieu thereof the following shall be
and be deemed to be and may be cited as Section Eight of such Act:—

“8—(1.) Within One month after a date to be specified in the said
further general notice, or within such further time as the Board may,
either before or aiter the expiration of such One month, allow, the
owner of each and every property abutting on such street or part of a
street shall, if there are any houses or buildings on such property—

‘1. Submit to the Board a plan for providing such property with

. such water-closet or water-closets, and such drains, appli-

ances, apparatus, and connections to be fitted and laid in

such manner as mav be prescrlbed by the by-laws of the

Board, with such variations (if any) from such by-laws as

the Board on written application made to it, shall in

writing approve :

In this case the Board may approve such plan or make

such alterations therein or modifications thereof as fto the
Board may seem proper: or

1. Submit to the Board a plan as aforesaid, and in writing

request the Board to give an estimate of the cost and
expense of executing the work in accordance with such plan:
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In this case the Board may approve such plan, or make
s—ch alterations therein or modifications thereof as to the
Board may seem proper, and the Board shall give an
estimate of the cost and expense of executing the work in
accordance with such plan as so approved or as so altered
or modified : or

ur. In writing request the Board to prepare a plan as afore-
said : or

1v. In writing request the Board to prepare a plan as aforesaid,
and give an estimate of the cost und expense of executing
the work in accordance with the plan so prepared.

(2.) The Board shall, as soon as conveniently may be, approve of such
plan, with or without alterations or mod lificaticns, or comply withany of the
aforesaid requests, and shall thereupon notify to the owner such approval
or compliance, as the case may be, and at the same time or at any time
thereafter the Board may by notice in writing order such -owner, within
One month from the giving of such notice, or within such farther time
as the Board may allow, to execute the works in accordance with the
plan so approved or prepared as aforesaid. Such order shall be deemed
to be an order made under the provisions of Section beventy eight of
the said Act.

(3.) Anyowner may, within Fourteen daysfromsuch orderas aforesaid,
or within such further time as the Board may allow, request the Board
in writing to execute the work at the cost and expense of such owner,
either for the estimated amount or at actual cost.

(4.) If any owner shall fail or neglect within the limited time to submit
any plan and to make any request as aforesaid he shall be deemed to
have requested the Board to prepare a plan and give an estimate of the
cost and expense of executing the work in accordance with the plan so
prepared.

(5.) The expense of preparing any plan or giving any estimate as
aforesaid shall be fixed by the Board, and shall be borne by the owner
of the property, and shall be paid by him upon being notified that
the Board has prepared such plan or made such estimate. :

11 Section Nine of “The Metropolitan Drainage Amendment Act,
1903,” is hereby repealed, and in lieu thereof the following Section
shall be and shall be deemed to be and may be cited as Section Nine of
such Act:—

“ 9 If any such owner has not within the limited time complied
with such order as is mentioned in the last preceding Section, or has
not within the limited time requested the Board to execute the work

- as aforesaid, then the Board may at its discretion, subsequently to or

in lieu of taklng any proceedings against the owner for non-compliance
with such order, carry out, execute, and perform, on behalf of and at
the cost of any such owner, any wurks, matters and things in which
such owner has made default.”
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12 Sub-section (7.) of Section Thirty-nine of “The Metropolitan
Drainage Amendment Act, 1903,” is hereby repealed, and in lieu
thereof the following shall be and be deemed to be and may be cited as
Sub-section (7.) :—

“(7.)—Such rate shall not exceed the amount of Ninepence in
the Pound upon the assessed annual value of the properties within any
sewerage area. ' ‘

Provided that in no case shall the amount payable in respect of any
land or other premises for such rate be less than the sum of Twelve
Shillings in any year.

Provided also that no owner or occupier of any land or otber
premises shall be liable to the payment of any such rate unless such
land or other premises is within a sewerage area.’

13 The Second Schedule to ¢ The Metropolltdn Drainage Amend-
ment Act, 1903,” is hereby repealed, and in lieu thereof the Schedule
of this Acr, Shdll be and be deemed to be and may be cited as the
Second Schedule to that Act.

14 The following Amendments are hereby made in Section
Twenty-six of *“ The Metropolitan Drainage Amendment Act, 1903” :—

1. After the word provides” in the First line, the words
*“ or has provided ” are hereby inserted :

ir. In place of the word ‘Twenty-eight,” in the Slxth line,
the word * Forty ” is hereby substituted.

15 If any owner is entitled to o less estate than an estate in fee

sinple in the premises, such owner or -any person having any interest.

in the premises may make application in a summary way to a Judge of
the Supreme Court sitting in Chambers to have the costs and expenses
which, by * The Metropolitan Drainage Amendment Act, 1903,” and
any Amendments thereof, are made pnyable by the owner, or for ‘which
he may be liable, apportioned between the persons interested in the
premises. The Judge shall apportion such costs and expenses between
such persons in such proportions as, having regard to the nature and
extent of their interests, he shall deem just. 'Thereupon such persons
shall become liable to the owner for the proportions respectively
assigned to them, and if the owner shall have paid such costs and
expeuses he may recover from each person liable to contribute under
the order made by the Judge the proportion payable by such person ;
and upon the registration of such order with the Secretary of the
Board, such proportion shall until payment be and remain a charge
(with interest at the rate of Five Pounds per centum per annum) upon
such person’s share and interest in the premises in priority to all
mortgages, charges, liens, and encumbrances whatsoever.

The registration shall be effected by lodging a copy of the order
with the said Secretary, and a receipt signed by the person in whose
favour such charge is made (the signature beiny attested by a Justice
of the Peace, bank manager, solicitor, or solicitor’s clerk), and lodged
at the office of the said Secretary, shall be a safficient discharge of
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such charge. The said Secretary is hereby required to keep, without
fee, a record (m a book to be prov1ded by the  Board for the purpose,
which book shall at all reasonable times be open to inspection, without
fee, by any person desiring to inspect the same) of all-such copy orders
and receipts lodged with him, and to give a 1ece1pt therefor to the
person lodging the same. ’

In all applications which may come before a Judge under this
Section, the Judge may make such order in regard to the: payment of
the costs and expenses of and incidental to the application as he may
deem just.

Rules may be made by the Judges of the Supreme Court, dnd
published in the Gazette, for defining the practice to be followed in
making such appllcatlons ; and until rules are made and published the
practice relating to Summary Applications in Chambers in Common
Law matters shall be followed : '

6 ThlS Act and the said Act, and every Aet amending the Sdld Act,
shall, save as altered and amended by this Act, be read aund construed
together as one and the same Act; and the said Act and every
Act’ amendlng the said Act and this Act may be referred to and may
be cited for all purposes as * The Metropolitan Drainage Acts, 1898 to

1906.”

SCHEDULE

THE METROPOLITAN DRAINAGE BOARD, HOBART.
SEWERAGE AREA No. ;
Further General Notice,
To the owner of property situate [kere state situation of property]

The Metropolitan Drainage Board having made sewers for carrying oﬂ'the sewage
from each and every property which, or any part of which, abuts on the: street, or
part of a street hereinafter descnbed doth hereby order as follows (that is to sav) —

1. Within One month after the ‘ day of - 190 - , or
within such further time as the Board may, either before or after the expiration of
such One month, allow, you are required to—

(@) Submit to the Board a plan for prov1dmtr the abovementioned property
with such water-closet or water-closets, and' such drains, appliances,
apparatus, and connections, to be fitted and laid in such manner as
may be prescribed by the by-laws of the Board, with such variations
(if any) from such By-laws as the Board, on written apphcatlon
made to it, shall in writing approve :

In this case the Board may approve such plan, or make such
alterations therein, or modifications thereof, as to the Board may seem
proper :

“or (b) Submit to the Board a plan as aforesaid, and, in writing, request the
Bourd, to give an estimate of the cost and expense of executing the
work in accordance with such plan :

In this case the Board may approve such plan, or make such
alteratlons therein, or modlﬁcatlons thereof, as to the Board may seem



6 EDWARDI VII. No. 43.

Metropolitan Drainage Amendment.

proper, and the Board shall give an estimate of the cost and expense A.D. 1906.

of executing the work in accordance with such plan as so approved,
or as so altered or modified :

or (¢) In writing, request the Board to prepare a plan as aforesaid :

or (d) In writing, request the Board to prepare a plan as aforesaid, and give
an estimate of the cost and expense of executing the work in accord-
ance with the plan so prepared.

The expense of preparing any plan or giving any estimate as afore-
said shall be fixed by the Board, and shall be borne by you, and shall
he paid by you to the Board upon your being notified that the Board
has prepared such plan or made such estimate,

If you shall fail or neglect within the limited time to submit any
plan or to make any request as aforesaid, you shall be deemed t0
have requested the Board to prepare a plan and give an estimate
of the cost and expense of executing the work in accordance with the
plan so prepared.

2. The Board will, as soon as conveniently may be, approve of such plan
submitted by you with or without alterations or modifications, or comply with any
of the aforesaid requests as you may make, and will thereupon notify you of
such approval or compliance, as the case may be, and at the same time or at
any time thereafter the Board may by notice in writing order you within One
month from such order, or within such further iime as the Board may allow,
to execute the works in accordance with the plan so approved or prepared as
aforesaid. If you disobey such order and do not make the request in the next para-
graph mentioned you will be pnnishable by a penalty not exceeding Twenty Pounds,
and a continuing penalty not exceeding Five Pounds per day. In addition thereto
the Board may cairy out, execute, and perform on your behalt, and at your cost, any
works, matters, and things in which you have made default.

You may, within Fourtcen days from such order ss aforesaid, or within such
further time as the Board may allow, request the Board in writing to execute the work
at your cost and expense, either for the estimated amount or at actual cost.

3. In the event of the Bouard executing the work, pursuant to your request, the
Board will, if so requested. accept payument of the cost and expense thereof by Forty
quarlerly instalments, bearing interest at Five Pounds per centum per annum, on such
portion as from time to time remains unpaid.

4. Such request must be made in writing, and signed by you, and must be lodged
with the Board within One month from the time of your being notified, in writing, by
the Board of the amount of such costs aud expenses. The first quarterly instalment
shall be payable immediately on the expiration of the said month. You may at any
time pay to the Board such portion as then remains unpaid of such costs and expenses,
together with interest thereon at the suid rate to the date of such payment.

5. The street or part of a street hereinbefore referred to is [here describe same].

6. The by-laws of the Board can be inspected at the office of the Board, sitnate
at [here state situation of office].

7. A copy of the by-laws of the Board can be parchased at the said office.
Dated this day of 19
By order of the Board,
Chairman [o» Deputy-Chairman].
Secretary [or Acting-Sec:etary],

JOHN VAIL,
GOVERNMENT PRINTER, TASMANIA.
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