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. AN ACT to amend the Law relating to A.D.1893. 

Probate. [14 N01;e'lnber, 1893.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :---

1 This Act may for all purposes be cited as H The Probate Act, Short title. 
1893." 

2 The Acts set forth in the Schedule hereto shall, to the extent 
therein specified, be and the same are hereby repealed; but such 
repeal shall not affect any act, matter, or thing duly done thereunder 
before the commencement of this Act. 

3 The provisions of this Act shall Le substituted for and read and 
taken in lieu of the provisions as to Probates and Administrations 
contained in the Charter of Justice granted by His late Majesty King' 
lVilliam the Fourth on the 4th day of March, One thousand eight 
hundred and thirty-one, as far as the provisions of this Act are incon
sistent with the provisions of such Charter, but not further or otherwise. 

Interpretation. 
4 In the construction of this Act, unless the context be inconsistent 

with the meaning hereby assigned- . 
" Will" shall comprehend" testament" and all other testamentary 

instruments of which probate may now be granted. 

Repeal. 

Provisions of this 
Act substituted 
for Charter of 
.r ustice. 

Interpretation 
of terms. 
20 & 21 Vict. 
c. 77, s. 2. 
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c. 77, s. 24. 
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" Administration" shall comprehend all letters of administration 
of the real and personal estates and effects of deceased 
persons, whether with or without the will annexed, and 
whether granted for general, special, or limited purposes. 

" Matters and causes testamentary" shall comprehend all matters 
and causes relating to the grant and revocation of probate of 
wills or of administration. 

"Common form of business" shall mean the business of obtaining 
probate and administration where there is no contention as to 
the right thereto, including the passing of probates and adminis
trations through the Supreme Court of Tasmania in con
tentious cases when the contest is terminated and all business 
of a non-contentious nature to be taken in the Court in 
matters of testacy and intestacy, not being proceedings in any 
suit, and also the business of lodging of caveats against the 
grant of probate or administration. 

" Court" shall mean the Supreme Court of Tasmania. 

P1'operty of Intestates. 

5 From and after the decease of any person dying intestate, and 
until letters of administration shall be granted, or an order for the 
Curator of Intestate Estates to manage and collect shall be made in 
respect of his real and personal estate and effects, the real and per~onal 
estate and effects of such deceased person shall be vested in the Chief 
Justice of the S.upreme Court of Tasmania for the time being, or, in 
case there may not be a Chief Justice at any time. then in the Senior 
Puisne Judge of the said Court for the time being, in the same manner 
and to the same extent as aforetime they vested in the Ordinary in 
England. 

Powers f?! the Con1'l. 

6 The Court may require the attendance of any party in person, 
or of any person whom it may think fit, to examine or cause to be 
examined in any suit or other proceeding in respect of matters or causes 
testamentary, and may examine or cause to be examined upon oath parties 
<tnd witnesses by word of mouth, and may, either before or after, or with 
or without such examination, cause them or any of them to be examined 
on interrogatories, or receive their or any of their affidavits, and the 
Court may by writ require such attendance and order to be produced 
before itself or otherwise any deeds, evidences, or writings, in the same 
form or as nearly as may be as that in which a writ of subprEna ud 
testijicandnm or of subprEna duces tecu1lt is now issued by the said 
Court; and every person disobeying' any such writ shall be considered 
as in contempt of the Court, and also be liable to forfeit a sum not 
exceeding One hundred Pounds. . 

7 The Court shall have the like powers, jurisdiction, and authority 
f()l' enforcing the attendance of perf"ons required by it as afol'e~aid, and 
for punishing persons failing, neglecting, or refusing to produce deeds, 
evidence, or writings, or refusing to appear or to be sworn, or make 
afrirmation or declaration, or to give evidence, or guilty of contempt, 
and generally for the trial or determination of q uestioIlS of fact, and for 
enforcing all orders, decrees, and judgments made or given by 
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the Court under this Act, and otherwise in relation to the matters 
to be inquired into and done under this Act, or by or under the orders 
of the Court under this Act, as are or shall be by law vested in the 
said Court in Equity for such purposes in relation to any suit or 
matter depending in such Court in Equity. 

8 The Court may, on motion or petition or otherwise, in a summary 
way, whether any suit or other proceeding shall or shall not be pending 
in the Court with respect to any probate or administration, order any 
person to produce and bring into the Registry any paper or writing 
being or purporting to be testamentary which may be shown to be in 
the possession or under the control of such person, and ifit be not shown 
that any such paper or writing is in the possession or under the control 
of such person, but it shall appear that there are reasonable grounds for 
believing that he has the knowledge of any such paper or writing, the 
Court may direct such person to attend for the purpose of being 
examined in open Court or upon interrogatories respecting the same, 
and such person shall be bound to answer such questions or interrogatories, 
and, if so ordered, to produce and bring in such paper or writing, and 
shall be subject to the like process of contempt in case of default in not 
attending or in not answering such questions or interrogatories, or not 
bringing in such paper or writing, as he would have been subject to in 
case he had been a party to a suit in the Court and had made such 
default; and the costs of any such motion, petition, or other proceeding 
shall be in the discretion of the Court. 

9 It shall be lawful for the Court to make all such Orders as 
may be necessary for the due administration of the real and personal 
estate and effects of any deceased person, and also for the payment 
out of such real and personal estate and effects to the persons 
administering the same of any costs, eharges, and expenses which may 
have been lawfully incurred by thern, and also such commission or 
percentage, not exceeding Five Pounds per centum, for their pains and 
trouble therein as shall be just and reasonable; and if any executor or 
administrator shall neglect to pass his accounts, or dispose of the real 
and personal estate and effects of any deceased person, at the time 
and in the manner directed, it shall be lawful for the Court, on the 
application of any person aggrieved by such neglect, to order and 
direct that such executor or administrator shall pay interest at a rate 
not exceeding Eight Pounds per centum per annum for such sums of 
monev as from time to time shall have been in his hands, and the costs 
occasi"oned by the application. 

Procedure. 
10 Subject to the Regulations to be established by such Rules and 

Orders as hereinafter mentioned, the witnesses and, where necessary, the 
parties in all contentious matters where their attendance can be had, 
shall be examined orally in open Court: Provided always that, subject 
to any such Regulations as aforesaid, the parties shall be at liberty to 
verify their respective cases in whole or in part by affidavit, but so that 
the deponent in every such affidavit shall, on the application of the 
opposite party, be subject to be cross-examined by or on behalf of such 
opposite party orally in open Court as aforesaid, and after such cross
examination may be re-examined orally in open Court as aforesaid by or 
on behalf of the party by whom such affidavit was filed. 
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Order to produce 
any instrument 
purporting to be 
testamentary. 
20 & 21 Vict. 
c. 77, s. 26. 

Court may make 
order for adminis
tration of effects 
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person. 
See 38 Vict. N 0.1. 
s.26. 

Mode of taking 
evidence in con
tentious matters. 
Ib., s. 31. 
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Practice of the 
Court. 
See 38 Vict. N 0.1, 
s.29. 

,J udge may sit 
in Chambers. 
21 & 22 Vict. 
c. 95, s. 3. 

38 Vict. No. 1, 
8.22. 

Powers of Judge 
sittiug in 
Chambers. 
21 & 22 Vict. 
·c. H5, s. 5. 

Registrar may 
issue Rubp{pnas 
to produce papers, 

,kc. 
lb., s. 23. 

'The Re~istrar 
to do '3 Jl acts 
heretofore done 
by slll'l'ogates. 
Ib., s. 24. 
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Practice. 

11 The practice and procedure of the Court under this Act shall, 
except where otherwise provided by this Act, or by the Rules or Orders 
to be from time to time made under this Act, be, so far as the circum
stances of the case will admit, according to the practice of the Court of 
Probate under the Act of the Imperial Parliament intituled "The Court 
of Probate Act, 1857," and the Rules made thereunder. 

GYwmber Practice. 

12-(1.) It shall be lawful for a Judge of the Court to hear in 
chamhers such part of the business of the said Court under this Act 
as can in the opinion of such Judge with advantage to the suitors be 
heard in chambers, and such other business as any Rule made under 
this Act shall direct to be heard before a Judge of the Court sitting in 
chambers. Provided always that no question shall be heard in chambers 
which either party shall require to be heard in open Court. 

(2.) Such Judge, when so sitting in chambers, may grant Probate of 
a Will or Letters of Administration of the estate of an intestate as fully 
and effectually as the Court now has power to do, anything to th~e 
contrary contained in any Law or Charter to the contrary notwith
standing. 

13 Such Judge as aforesaid when so sitting in chambers shall in 
respect of the business to be brought before him have and exercise the 
same power and jurisdiction as the Court; but all Orders made by such 
Judge as aforesaid may he reversed, discharged, OT altered by the Court 
within such time and under such Regulations and conditions as may he 
prescribed in that behalf by any Rule made under this Act. 

Registrar. 

14 It shall be lawful for the Registrar of the Comt, and whether 
any suit or other proceeding' shall or shall not be pending in the said 
Court, to issue a subprena in the usual form requiring any person to 
produce and bring into the Registry of the Court as in the said subprena 
may be directed any paper or writing being or purporting to be 
testamentary which may be shown to be in the possession, within the 
power, or under the control of such person; and such person upon being 
duly served with the said subprelJa shall be bound to produce and 
bring in such paper or writing', and shall be subject to the like process 
of contempt in case of default as if he had been a party to a suit in the 
;,mid Court and had been ordered hy a Judge to produce and bring iu 
such paper or writing. 

15 Subject to any Rules and Orders for the time being in force under 
this Act the said Registrar shall be invested with and shall and may 
exercise with reference to proceedings in the Court under this Act the 
same power and authority which Surrogates of the Judge of the 
Prerogative Court of Canterbury could or might before the passing of 
the Act of the Imperial Parliament intituled "The Court of Probate 
Act, 1857," have exercised in chambers wi th reference to proceedings 
in the said Prerogative Court, and llon-contentious business may be 
transacted and probate of will, or letters of administration may, upon 
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:.application for that purpose, be issued in the usual form by such 
Registrar as heretofore, or in conformity with such Rules and Orders 

;.and the duties therein imposed on him. 

Official Copies. 
16 An official copy of the whole or any part of a will or an official 

certificate of the grant of any letters of administration may be obtained 
from the Registrar of the Court on the payment of such fees as shall 
be fixed for the same by the RuleR and Orders under this Act. 

Taxat'ton. 
17 The bill of any proctor, attorney, or solicitor for any fees, charges, 

or disbursements in respect of any business transacted under this Act, 
whether contentious or otherwise, or any matters connected therewith, 
,shall, as well between proctor or attorney or solicitor and client as 
between party and party, be subject to taxation by the Taxing Officer of 
the Court; and the mode in which any such hill shall be referred for 
taxation, and by whom the costs of taxation shall be paid, shall be 
regulated by the Ruies and Orders to be made under this Act; and the 
,certificate of the Taxing Officer shall he subject to appeal to a Judge of 
the Court. 

Oaths. 
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Official copy of 
whole or part of 
will may be 
obtained. 
20 & 21 Vict. 
c. 77, s. 69. 

Taxation of costs. 
lb., s. 29. 

18 The Commissioners uf the Court shall have power to administer Oaths. 
oaths under this Act. 

Renunciation or neglect of ExeclltoT. 

19 'Vhere any person has renounced or after the commencement of Rights of an 
this Act renounces probate of the will of which he is appointed ~xecutor l'enounc-

f h h . h f' h . f 1ll0' probate to executor or one 0 t e executors, t e f1g ts 0 sue person III respect 0 ce~se 

the executorship shall wholly cease, and the representation to the testator ib.,;. 79, 
and the administration of his real and personal estate and effects .. shall 
and may without any further renunciation go, devolve, and be committed 
in like manner as if such person had not been appointed executor. 

20 'Whenever an executor appointed in a will survives the testator An executor not 
but dies without having taken probate, and whenever an executor acting or not 
named in a will is cited to take probate and does not aIJIlear to such appe~ring tbo a cltatlOn to e 
citation, the right of such person in respect of the execuTorship shall treated as if he 
wholly cease, and the representation to the testator and the administra- had renounced. 
tion of his real and personal estate and effects shall and may without 21 & 22 Vict. 
any further renunciation, go, devolve, and be cummitted in like manner c, 95, s. 16. 
as if such person had not been appointed executor. 

J)robate in solemn jfJ1'1n. 

21 Where proceedings are taken under this r\ et for proving a: will Whel:e a will 
in solemn form or for revoking the probate of a will on the ground of affitectlI:g real d 
h · l' d· h f h· h· es it te IS prove t e IllVa 1 Ity t ereo, or were m any ot er contentlOus cause or matter in solemn form 

under this Act the validity of a will is disputed, unless in the several &c. the person~ 
cases aforesaid the will affects only personal estate, devisees and other interested in the 
persons having' or pretending interest ill the real estate affected by the J'~al estate to be 

wm shall, sul;ject to the provisions of this Act a11(l to the general Rules ~~e~~d 21 Vict. 
and Orders under this Act, be cited to see proceedings or otherwise c. 77, f'.. 61. 
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Where the will is 
proved in solemn 
form or its 
validitv otherwise 
decided on the 
decree of the 
Court to be 
binding on the 
persons interested 
in the real estate. 
20 & 21 Vict. 
c. 77, s. 62. 

Person interested 
in real estate in 
certain cases not 
to be cited, and 
where not cited 
not to be affected 
by probate. 
n., s. 63. 
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summoned in a like manner as the next of kin or others having or pre
tending interest in the personal estate affected by a willshould be cited 
or summoned, and may be permitted to become parties or intervene for 
their respective interests in such real estate, subject to such Rules and 
Orders and to the discretion of the Court. 

22 Where probate of such will is granted after such proof in. 
solemn form, or where the validity of the will is otherwise declared by 
the decree or order in such contentious cause or matter as aforesaid, the 
probate, decree, or order respectively shall enure for the benefit of all 
persons interested in the real estate affected by such will, and the pro
bate copy of such will or the letters of administration with such will 
annexed or a copy thereof respectively, stamped with the seal of the . 
Court, shall in all Courts and in all suits and proceedings affecting real 
estate of whatever tenure (save proceedings by way of appeal under 
this Act or for the revocation of such probate or administration) be 
received as conclusive evidence of the validity and contents of such 
will in like manner as a probate is received in evidence in matters 
relating to the personal estate; and where probate is refused or revoked 
on the ground of the invalidity of the will, or the invalidity of the will 
is otherwise declared by decree or order under this Act, such decree or 
order shall enure for the benefit of the person against whose interest 
in real estate such will might operate; and such will shall not be received 
in evidence in any suit or proceeding in relation to real estate save in. 
any proceeding by way of appeal from such decrees or orders. 

23 Nothing herein contained shall make it necessary to cite any 
person or persons having or pretending interp.st in the real estate of a 
deceased person unless it is shown to the Court and the Court is. 
satisfied that the deceased was at the time of his decease seized of or 
entitled to or had power to appoint by will some real estate beneficially, 
or in any case where the will propounded or of which the validity is 
questioned would not, in the opinion of the Court, though established as 
to personalty, affect real estate, but in every such case and in any other 
case in which the Court may with reference to the circumstances of the 
property of the deceased or otherwise think fit, the Court may proceed 
witho~t citing the person or persons interested in the real estate, provided 
that the {>robate, decree, or order of the Court shall not in any case 
affect the person or persons in respect of his or their interest in 
real estate, unless such person or persons has or have been cited or made 

. party to the proceedings or derives title under or through a person 
so cited or made party. 

Executor out of 
jurisdiction. 
38 Geo. Ill., 
c. 87, s. 1. 
21 & 22 Vict. 
c.95, s. 18. 

. 
Executor or Administrator out of the jurisdiction. 

24 After the expiration of Twelve calendar months from the death 
of any testator or intestate. if the executors or executor to whom probate 
of the will, or administrators or administrator of the intestate to. 
whom letters of administration shall have been granted by the Court, 
are or is then residing out of the jurisdiction of the said Court, it shall 
be lawful for the Court, upon the application of any creditor, next of 
kin, or legatee, grounded on an affidavit in the prescribed form, to, 
grant special administration in such form as may be prescribed to a. 
creditor, next of kin, .01' legatee, which administration shall be writteDt 
or printed upon paper or parchment, stamped only with· one Five 
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Shilling stamp, and shall pay no further or other duty; and this pro- A.D. 1893. 
vision shall extend to all grants made before as well as su bsequently 
to the passing of this Act. 

25 It shall be lawful for the Court in Equity in which a suit shall Cou~t may 
be pending relating to the estate of a deceased person, to appoint appomt persons to 
( ·f· h 11 b' dfi I) , 11· d collect out-,I It s' a e nee u any persons or person to co ect III an sue standing debts. 
for any outstanding debts or effects due to such estate, and to give 38 Geo. Ill., 
discharges for the same, such persons or person giving security in the c. 87, s. 4. 
usual manner duly to account for the same. 

26 If the executors or executor, administrators or administrator, 
capable of acting as such, shall return to and reside within the jurisdic
tion of the Court pending such suit. such executors or executor, 
,administrators or administrator, shall be made party to such suit; and 
,the costs incurred by granting such administration and by proceeding 
:in such suit. against such special administrators, shall be paid by such 
person or persons, or out of such fund as the said Court shall direct. 

27 Where an infant is sole executor, administration with the will 
'annexed shall be granted to the guardian of such infant, or to such 
other person as the said Court shall think fit, until such infant shall 
have attained the full age of Twenty-one years, at which period, and 
not before, probate of ~he will shall be granted to him. 

28 The person to whom sueh administration shall be granteJ shall 
have the same powers vested in him as an administrator by virtue of an 
administration granted to him durante minore cetate of the next of kin. 

Executors 
returning to 
reside within 
the jurisdiction 
of the Court to 
be made a party 
to such suit. 

Where an infant 
is sole executor 
administration to 
be granted to the 
guardian, &c. 
38 Geo. Ill. 
c. 87, s. 6. 

Who shall have 
the same power as 
where adminis
tra tion is granted 
durante minore 
mtate of the next 

I . d . l Ad . . of kin. nterzm an exceptwna m~mstrator. Ib., s. 7. 

29 Pending any suit touching the validity of the will of any Administr~tion 
-deceased person, or for ohtaining, recalling, or revoking any probate or pendente lt~e. 
any grant of administration, the Court may appoint an administrator 20 7~ 21 761ct. 
of the real and personal estate of such deceased person, and the ad minis- c. , s. . 
,trator so appointed shall have all the rights and powers of a genepal 
::administrator other than the right, of distributing the residue of such 
real and personal estate; and every such administrator shall be subject 
,to the immediate control of the Court and act under its direction. 

30 :The Court may direct that administrators and receivers appointed Re~u~eration to 
pending suits involving matters and causes testamentary shall receive admlmstra~ors 
'out of the real and personal estate of the deceased such reasonable :-nndent,!2hte. 
,remuneration as the Court think fit. ., s. , . 

31 When a person has died or shall die wholly intestate as to his real Pow~r as to 
or personal estate, or leaving a will affecting personal estate but without aPdP~ll~tment of 
h · . d h f ·11· d t t k a mmlstrator. avmg appomte an executor t ereo Wl mg an competent 0 a e Ib 8 73 
probate, or where the executor shall at the time of the death of such .,. . 
person be resident out of the Colony of Tasmania, and it shall appear 
t8 the Court to be necessary or convenient in any such case by reason of 
the bankruptcy. of the estate of the deceased or other special circum-
e-tances to appoint some person to be the administrator of the real and 
personal estate of the deceased, or of any part of such real and personal 
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20 & 21 Vict. 
c. 77, s.71. 
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21 & 22 Vict. 
c. 95, s. 21. 

A fter grant of 
administration 
no person to act 
as executor. 
20 & 21 Viet. 
c. 77, s. 75. 
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graut of 
administration 
shall be 
committed shall 
give bond. 
lb., s. 81. 
38 Vict. No. 1, 
s.23. 
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estate, other than the person who, if this Act had not been passed, 
would by law have been entitled to a grant of admin~stration of such 
real and personal estate, it shall not be obligatory upon the Court to 
grant administration of the real and personal estate of such deceased 
person to the person who, if this Act had not passed, would by law 
have been entitled to a grant thereof, but it shall be lawful for the 
Court in its discretion to appoint such person as the Court shall think 
fit to be such administrator upon his giving such security (if any) as 
the Court shall direct; and every such administration may be limited as 
the Court shall think fit. 

Interim Receiver. 

32 It shall he lawful for the Court to appoint any administrator 
appointed as aforesaid or any other person to be receiver of the real 
estate of any deceased person pending any sl1it in the Court touching 
the validity of any will of such deceased person by which his real estate 
may be affected, and such receiver shall have such power to receive all 
rents and profits of such real estate, and such powers of letting and 
managing' such real estate, as the Court may direct. 

33 It shall be lawful for the Court to require security by bond in 
such form as hy any Rules and Orders shall from time to time be 
directed, with or without sureties, from any receiver of the real estate 
of any deceased person appointed by the Court under the next preceding 
Section of this Act, and the Court may, on application made on 
motion or in a summary way, order the Registrar of the Court to 
assign the same to some person to be named in such Order, and such 
person, his executors or administrators, shall thereupon be entitled to 
sue on the said security or put the same in force in his or in their name 
or names both at law and in equity as if the same had been originally 
given to him instead of to the Chief Justice or senior Puisne Judge of 
the Court, and shall be entitled to recover thereon as trustee for all 
persons interested. in the full amount due in virtue there0f. 

Administration. 

34 After any grant of administration po person shall have power to 
sue or prosecute any sl1it or otherwise act as executor of the deceased as 
to the real or personal estate comprised in or affected by such grant of 
administration until such administration shall have beeit recalled or 
revoked. 

Securities. 

35 Every person to whom any grant of administration is made 
shall, previously to the issue of such administration, execute a bond to 
the Chief Justice of the Court to enure for the benefit of the Chief 
Justice for the time being, with two sureties conditioned for duly 
collecting, getting in, and administering the real and personal estate of 
the deceased, which bond shall be in such form as the Court or a Judge 
shall from time to time by any general or special Order direct. 

Provided, that it shall not be necessary for the Curator or for any 
person obtaining administration to the use or for the benefit of Her 
Majesty to execute any such bond. 
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36 SucH bond'shall be in a penalty equal to, the amount undel" which A.D.1893. 
the property of the- deceased shall be sworn if such, amount shall not 
exceed Five thousand Pounds, and shall be in a penalty of Five Penalty on bond. 

dloosRnd' P?unds when· .auah. am~unt shall exoeoo that' sum;. but a !~ 7~, ~~ ~:ct., 
Judge may III any case dispense wtth one or both of the suretIes, or 38 Vict. No. 1 
diteet thatsucli penalty'shaU:be-reduced!in !!monnt, and; may also, if s.24. ' 
he thinks fit, direct that more bonds than one shall be given so as to 
limit -the liability of~ any surety to' such amount as he'thinks-Teasonabl-e; 
and1may, in place of such, bond, accept:the security of any incorporatoo 
company or guarantee society approved'of: by the (lovernor·in Gouncir 
in such form and under such regulations as may be pres'Cribedl 

3'1' The Court may. oil application made on motion or petitifm,in a Pow&~.of; Oo~t; 
summary way; and,.on l:leing satis.ned .that tHe conditions of a~y such % aB:~;b'nd: 
bond has,been·broken,.orderthe RegIstrar of the·Court to asslgn'the lb" s:25 
saine·t(jSOme person'tobenamediin sttchOrder, and such person, hiS"" . 
exoou tors oi" administmtOfs; shall thereu POll' Be entitled to sue on tHe 
SQid;fjo~d:iil his'o~n Ilatne.bo~h atllawand:in equ~ty as if, the samelmd 
been onglhaUy gal-ell 1iO lilmllistead of'to tl1e Ghlef J ustroo; and shall 
be ,entitled to recover ther~m as trustee for all persons interested the 
ftlllameunt recoverable in r~pect of any bteach of the condition' of 
tlie'said· bond. 

38 Where any person resi-der1t' ih Ta'Sm(1;nia has been or' hereafter Administration 
may be appointed to act in the affairs of a Testator by an Executor may be granted, 

not residenti~ TasmaniiI:, adm!nistration oft~e re,al and personal estate !~::.:~~:! an 
and effects, 'of sucl\· Testff:tor; wrth an exemphfieatton or other' authen;.· own bond WliQrout; 
tieated copy of the Will or Probate annexed, shaH be granted by- the> sureties. 
Court t6 the person so app6iiHed; n pon 'eu-ch pe¥son giving his own 21 Vict. No. 4, 
b cl '«' 'd ... , 'tW- t 't' s 17 OB" 'Lt) a RlII11ste"r,Wt ni:1U : any su·re lee. . . 

Jrn£lemnities. 

39 Where any plio:bate or admiJillistr;ttiGn is re~lOked.l1;nder this Aatall Payments under 

Pa.yments bona fi£le made to any executor or administrator under such revoked probates 
or administration 

prohate or administ.ration, b-efore the revocation th'ereof, shall be a legal to be valid. 
discharge to the person making the same, and the executor and adminis- 20 and 21 Vict. 
tratol' who shall have acted ,underanysuah revoked probate or adminis- c. 77, s. 77. 
tration may I'et~inand, reimburse himself in respect of any Pilyments 
made by him which the person to whom probate ar administration 
shall be afterwards granted might have lawfully made. 

40 All persons making or permitting to be made any payment or Indemnity to 
transfer bona fide upon any pr<:)'hate or,letters of administration granted pers?ns, &c. 
in respect of the estate of any deceased person l1nder the authority of makmg P:YIlliItt 
this Act shallbe,.indemnified .and protected in~"doing llot~~thstallding I~:n/~. atel!. 
any defect or CIrcumstance whatsoever affectmg the valIdIty of such 
probate or letters of administration. 

41 To the intent' and end that the procedure and practice of the 
Court may be of the most simple and expeditious character, it shall be 
lawful for the Judges from time to time to make, repeal, amend, add to, 
or alter Rules and Orders, to take effect when this Act shall come into 

. operation, for the following purposes:-

J,ud,es may make 
Rules and Orders. 

\ 
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A.D.1893. 

New forms of 
"rit and other 
proceedings. 
23 & 24 Vict. 
c. 126, s. 38. 

Existing suits 
and proceedings 
continued. 

570 VIOTORI-LE. No. 14. 

Probate. 

For regulating the procedure and practice of the Court. 
For regulating the duties of the Registrar and the Officers of the 

Comt. 
For determining what shall be deemed contentious, and what shall 

be deemed non-contentious business. 
For regulating the amount of fees, costs, and disbursements to be 

paid in respect of proceedings under this Act. 
Provided, that nothing herein contained shall be construed to restrain 
the authority or limit the jurisdiction of the Court or the Judges 
thereof to make Rules or Orders, or otherwise to regulate and dispose 
of the business therein. 

42 Such new or altered writs, citations, and forms of proceedings 
may be issued, entered, and taken as may by the Court be deemed 
necessary or expedient for giving effect to the provisions herein before . 
contained, and in such form as the Court shall from time to time think 
fit to order; and such writs, citations, and proceedings shall be acted 
upon and enforced in such and the same manner as writs, citations, and 
proceedings of the said Court are now acted upon and enforced, or aa 
near thereto as the circumstances of the case will admit; and any 
existing writ or proceeding, the form of which shall be in any manner 
altered in pmsuance of this Act, shall nevertheless be of the same force 
and virtue as if no alteration had been made therein, except as far as 
the effect thereof may be varied by this Act. 

43 All suits and proceedings which at the date on which this Act 
comes into operation shall be pending before the Court shall be con
tinued and dealt with and decided under and subject to the provision!' 
of this Act and any Rules and Orders made hereunder in the same 
manner as if such ·suits or proceedings had been original1y commenced 
under this Act: and all caveats, oaths, and bonds duly entered, sworn, 
or executed in the manner required by the Court prior to the date on 
which this Act comes into operation shall continue to have the same 
force and effect in law as they would have had if entered, sworn, or 
executed in puriluance of the provisions of this Act. 

JJate and No. of Act. 

21 Vict. No. 4 

38 Vict .. No. 1 

se H E D U LE. 

Title of Act. Extent rif Repeal. 

An Act for the Helief of Executors and Ad- Sect. 17. 
ministratore. 

The Deceased Persons' Estates Act,1874." Sects. 22, 23, 24, 

WILLIAM GRAHA1U:, JUN., 

(WVERN~H:NT PRINTER, TASMANIA.. 

25,.26, and 27. 


