
TASMANIA. 

VICTORIJE REGINJE, 
No. 23. 

AN ACT to regulate the Business of Pawnbrokers. 
[22 December, 1857.J 

WHEREAS it is desirable to amend the Law relating to Pawn- PREAMBLE. 

brokers: Be it therefore enacted by His Excellency the Governor of 
Tasmania, by and with the advice and consent of the Legislative 
Council and House of Assembly, in Parliament assembled, as follows:-

Construction. 
1 In the construction and for the purposes of this Act, and of all Interpretation. 

proceedings under this Act, the following words shall have the meanings 
hereunder assigned to them, unless there is something in the context of 
the Act repugnant to such construction :-

"Shop" shall mean the premises in which the business of a "SU()p." 
Pawnbroker is carried on, or in which it is proposed to carry 
on, the business of a Pawnbroker: 

" Article" shall mean any goods or chattels whatsoever: "Article." 

" Pawn" used as a verb shall mean the delivering or depositing "Pawn." 
any article by way of pawn, pledge, or exchange for the 
repayment of money lent thereon : 

" Take in pawn" shall mean the receiving or taking any article by "Take in pawn." 
way of pawn, pledge, or exchange for the repayment of money 
lent thereon : 
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"Pawnbroker" shall mean any person who takes articles in pawn, 
and on any pretence whatever takes any further or greater 
profit for the loan or forbearance of the money lent than at 
the rate of Five Pounds per centum per annum interest; 

And also any person who keeps a shop, house, or other place 
for the purchase or sale of articles, or for taking in articles 
by way of security for money advanced thereon, and pur
chases or receives or takes in articles, and pays or advances 
or lends thereon any sum of money not exceeding Ten Pounds, 
with or under any agreement or understanding, express or 
implied, or which from the nature or character of the dealing 
may reasonably be inferred, that such articles may be after
wards redeemed or repurchased on any terms whatever. 

General Penalty for Offences. 
Penalty for 2 If any person refuses or neglects to do anything enjoined by this 
°Affetndih"g against Act, or wilfully does anything prohibited by this Act, or in any other 

c were no fIi d . h' A f h . . h f specific penalty is respect 0 en s agamst t IS ct or any 0 t e provu>lons t ereo, every 
provided. such person in any such case offending shall, where no other penalty is 

in that behalf specifically provided, forfeit a penalty not exceeding 
Twenty Pounds. 

Pawnbrohers to be licensed. 
Pawnbrokers to 3 Every person using or exercising the business of a Pawnbroker, 
be licensed. shall annually take out a Licence for that purpose, in manner hereinafter 

directed. 

Penalty on Pawn- 4 If any person, using or exercising the business of a Pawnbroker, 
brokers not taking neglects or omits to take out the proper Licence in that behalf, he shall 
o~t a proper forfeit a penalty not exceeding Fifty Pounds. 
LIcence. 

Penalty on un
licensed persons 
taking articles in 
pawn. 

5 Any person, not being licensed as a Pawnbroker, who takes any 
article in pawn, and on any pretence whatever takes any further or 
greater profit for the loan or forbearance of the money lent than at 
the rate of Five Pounds per centum per annum interest, or who keeps a 
shop, house, or other place for the purchase or saie of articles, or for 
taking in articles by way of security for money advanced thereon, and 
purchases or receives or takes in any article, and pays or advances or 
lends thereon any sum of money not exceeding Ten Pounds, with or 
under any agreement or understanding, express or implied, or which 
from the nature or character of the dealing may reasonably be inferred, 
that such article may be afterwards redeemed or re-purchased on any 
terms whatsoever, shall for every such offence forfeit a penalty not 
excerding Fifty Pounds. 

Mode of obtaining Licences. 
~ ustices in ~es-. 6 Every person desirous of using and exercising the business of a 
SlOns to ce!tIfy III Pawnbroker shall notify such desire to the Clerk or Deputy Clerk of 
favour of Issue of h P f h P l' D' . . h' h h h .. T 1 Licences • t ) t e eace 0 t e 0 Ice IstrlCt 111 w lC t e s op 15 SItuate en c ear '( t·!Q days prior to the holding, by adjournment or otherwise, of a Court 
~11L j1. { of General Sessions of the Peace for such District; and if, on the 
.( er 1/· hearing of the application, which such Court is required to entertain, 
if \.. . the Court is of opinion that the applicant is deserving of such Licence, 

and the shop suitable for the business, such Court shall deliver to the 
applicant a Certificate under the hands of any Two Justices present at 
such Court, approving of his receiving such Licence, and specifying the 
shop in which the business is to be carried on. 
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7 Upon receipt of any such Certificate the Colonial Treasurer Co~oniaiTreasurer 

sha.ll forthwith grant to the person named in such Certificate a Licence tLo. Issue such 
t d . h'b' f P b k .. h h· ·d lCences. o use an exerCIse t e usmess 0 a awn ro er m t e s op name 
for that purpose in such Certificate. 

Duration of Licences. 
8 Every Licence granted under this Act on or after the First day of Duration of 

January and before the First day of February in the year 1858, and Licences. 
any subsequent year, shall bear date on, and have effect and be in 
force from, the First day of January in such year respectively; and )' " ~., ,1' 
every{Licence granted under this Act at any time in the year 1857, or (///( /~~:: c(_/~ ,il . 
at any other than the time aforesaid in the year 1858, or any subse-"'" ty::/ 
quent year, shall bear date on, and have effect and be in force from, the 
day it is actually granted; and every such Licence shall, if granted in 
the year 1857, have effect and be in force until and upon the Thirty-
first day of December 1858, and if granted in the year 1858, or any 
subsequent year, until and upon the Thirty-first day of December then 
next following, and shall then cease and determine. 

9 Every Licence which, at the tit" e of the commencement of this Existing Licences 
Act, has been granted to any person ,.0 use and exercise the business of to continue until 
a Pawnbroker, and which is then in :force, shall be deemed to be a 31 December, 
Licence under this Ac.t, and shall co~· .. '.inu.e in full force and effect unti.l lS51.7,iftltey hal'de 
h .. h fb fH' . P'd d h h so ongtorun,an t e expIratIon t ereo y e UXlOn 0 tune: rOVI e , t at no suc then determine 

Licence shall continue in force beyonq the Thirty-first day of December .,.. .'. 
1857, but shall cease and determine f10m that day.L.-l·.- >'--1- .~ .. c_ 

Fees for Licences. 

10 Every such Licence shall be granted by the Colonial Treasurer, F es fj Licences 
upon payment of the sum specified in the Schedule as the fee for such e or . .' 
Licence, and not otherwise. 

11.···· If a Licence' is granted undtlr this Act before the First day P . d 
f Db 1858 ,t h b' d L' h' h roportIonate e-o· L'e ruary , to any person,lw 0 0 tame a Icence W 1C , duction and 

under the provisions of this Act, ceas~d and. de~ermined on the Thirty~ incre~se of fee in 
first day of December. 1857, before t~eexpIratlOn of the full term for certam cases. 
which the same was originally graDt~d, the Colonial Treasurer shall 
make to such person an allowance of; a proportionate part of the fee ~ '" _--I..~~:~_~.>-::.L)_c ...... ' 

payable for the Licence granted unde~ this Act, according to the period 
of such former Licence to come or un~xpired on the Thirty~first day of 
December 1857; a!ld if a Licence is lrranted to any person under this 
Act at any time in the year 1857, su~ person shall pay an increased 
amount of fee in proportion to the pe.fiod for which such Licence has 
effect and is in force during the year 1857. 

General Provisions as to Licences. 
12 Every Pawnbroker using or exercising his business in any other Pawnbrokeb on.11 

shop than that specified in his Licence shall be deemed to be unlicensed. ~~s~ar~Ys~~p USl.

named in Licence 
13 The Colonial Treasurer shall within Ten Days after the granting Licences to be 

of any such Licence, cause a notice of the same, specifying the name advertised in 
and shop of the person to whom such Licence was granted, to be Gf),zette. 
published in the Gazette. 

"frofit. (/~;(;~t ~ ;';~/f~ )1 <)//c 
14 It shall be ~awful for everY\,?awnbroker demand, receive, and Pawnbrokers 

take of and from any person apply\ng or offering to redeem any \article allowed to take 
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pawned with such Pa~nbroker a profit after the rate of One Penny 
per Shilling per MontH~ and no more, over and above the principal sum 
of money which has b~. n advanced or lent by such Pawnbroker upon 
such article before such awnbroker is obliged to re.deliver the same; 
and the amount so allow as profit shall be taken in lieu of and as a 
full satisfaction for allinte est due and other charges whatsoever; and 
if any Pawnbroker in any~\~ase demands, receives, or takes over and 
above the principal sum a nced or lent any greater profit than that 
allowed by this Act, or on an retence whatsoever makes any charge 
other than such allowed profit, . e shall for every such offence forfeit a 
penalty not exceeding Fifty Po~ds. 

15 If in any case any Pawnbroker agrees to take any less profit 
than the profit allowed by this Act, the rate of profit so specially 
agreed upon to be taken shall be specified in the entry to be made as 
hereinafter provided at the time of taking the article in pawn; and if, 
in any such case, any Pawnbroker demands, receives, or takes over and 
above the principal sum advanced or lent any greater profit than that 
so specially agreed upon, or on any pretence whatsoever makes any 
charge other than such agreed profit, he shall for every such offence 
forfeit a penalty not exceeding Fifty Pounds. 

Pawnbrokers to 16 Every Pawnbroker shall cause the rate of profit allowed by this 
place all~wed rate Act to be taken to be painted or printed in large legible characters, and 
of pr~fi\~n h shall keep the same in a conspicuous part of his shop, so as to be visible 
Tlew In e sop. to and legible by persons standing in each box or place provided at such 

Pawnbroker to 
enter articles 
pawned. 

Entries to be 
numbered. 

Pawnbrokers to 
cive Duplicates. 

shop for persons coming to pawn or redeem articles. 

Entry of Pledges. 
17 Every Pawnbroker taking any article in pawn shall forthwith, 

before advancing or lending any money thereon, enter or cause to be 
entered in a fair and· legible manner, in a book kept for that purpose, 
a description of such article, and the sum of money to be advanced or 
lent thereon, and the date at which and the name and place of abode of 
the person by whom such article is pawned, and also the name and 
place of abode of the owner of such article, according to the information 
of the person pawning the same, into all which circumstances the Pawn
broker is hereby enjoined to enquire of the person pawning such article 
before any money is advanced or lent thereon; and any Pawnbroker in 
any manner offending against the provisions of this Section shall for 
every such offence forfeit a penalty not exceeding Ten Pounds. 

18 Every such entry as aforesaid shall be numbered in such book 
progressively, the first entry made after the commencement of this Act 
being numbered One, the second Two, and so on progressively until the 
end of the present year; and the first entry made on or after the First 
day of January in the year 1858, and on or after the like day in every 
succeeding year, being numbered One, and so on progressively through
out each year: Provided that, in the case of present holders of Licences, 
the number of entries which has been made in any such book by virtue 
of any former Law shall be continued until the end of the present year. 

Duplicates. 
19 Every Pawnbroker, at the time of taking any article in pawn, shall 

give to the person pawning the same a Duplicate of such entry, fairly 
and legibly written or printed, or partly written and partly printed, 
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signed by such Pawnbroker, containing every particular inserted in 
the original entry, and correspondi;Jg therewith in number; Hnd the p-,,2J ,,' '" (: b ,'yCC"""'" t-(U,~v ......... 
name and place of abode of the Pawnbroker giving such Duplicate shall ."'''- ~~ .c-L< -'~-:LC~ YL .le ,c',,~~: 
be fairly and legibly written or printed on the back _ thereof; and no J1- f_'-~~'~ d~' ' .t".::,. 
Pawnbroker shall take any article in pawn, or retain the same, unless 
the person pawning or offering to pawn such article accepts or takes 
such Duplicate; .and every such Duplicate shall be delivered gratis, and 
shall he produced to the Pawnbroker before he shall be obliged to 
re-deliver the article mentioned therein. 

20 Any person who produces any sllch Duplicate to the Pawnbroker Hol(l~r of 
who gave the same, and as the owner of the article therein specified, or as DuplIcate to be 

h . d b h h f d h . d l' f deemed owner. aut orlse y t e owner t ereo to re eem t e same, requIres e Ivery 0 

such article, shall be deemed and taken to be, so far as respects such Pawn-
broker, the real owner uf such article, or to be so authorised as aforesaid, 
and shall be entitled to redeem such article accordingly, unless such Pa wn-
broker knows to the contrary thereof, or has previously had notice from the 
real owner that such Duplicate has been lost or stolen, or unlawfully taken 
or obtained from him, or such Pawnbroker has been informed by some 
credible person that the article pawned is suspected to have been stolen; 
and in every case where the Pawnbroker refuses to deliver the flrticle 
to the person producing such Duplicate, he shall give immediate infor-
mation of such refusal, and of the particular grounds thereof, to the 
principal Constable of the District in which the shop is situate, together 
with a description of such person, and if known to the Pawnbroker 
such person's name and place of residence. 

21 In case any sueh Duplicate is lost or mislaid by, or stolen Where Duplicate 
or unlawfully taken or obtained from, the owner thereof, and the is lost ~ copy may 
article mentioned therein remains unredeemed, the Pawnbroker who be obtaIned. 
gave such Duplicate shall, at the request of any person representing 
himself to be the owner of the article mentioned therein, deliver to such 
person a copy of such Duplicate, with the form of a Declaration of the 
particular circumstances attending the case, printed or written, or in 
part printed and in part written, on the said copy Duplicate, as the 
same are stated to such Pawnbroker by the person making such request 
as aforesaid, for which copy Duplicate and form of Declaration the 
Pawnbroker shall receive the sum of Three-pence, and no more, to be 
paid by the person making such request as aforesaid at the time of 
making such request; and the person having so obtained such copy 
Duplicate and form of Declaration as aforesaid shall thereupon prove 
his property in or right to the article in question to the satisfaction of 
some Justice of the Peace, and shall also make and subscribe the said 
Declaration before the said Justice, who is hereby required to authen-
ticate the same by his signature thereto; and every person wilfully 
making any such Declaration falsely shall be and be deemed guilty of 
perjury, and be liable to be dealt with acconlingly; and the hulder of 
any such copy Duplicate shall be entitled to redeem the article 
mentioned therein a, s in the case of all 0t1i ina~uplicate. """ 

/) F /''/ //() 0 /} a 'I-( 
(-C 0// l" ( l ' .) , /{1-t //( tr . "-:u t:lq? 

22/If an~n ~fes ol~ers, or c uses or procures to be forged Forging or steal~ t"y4'?'- 'f 
or altered, any Pawn oker's1)~"plicate, or offers, utters, disposes of, or ing Duplicate ,~;~ -/,", 
puts off anys~lCh!orged raltered upli?ate knowing the same to be forged ~~i=f~l~~: i '5" ',: ~/~ V£ / _ 

or altered, wI~h mtent t defral~ or If a,ny pers?n s~ea1s or unlawfully redee~, a"'mi~./'6~. {7!!!.. 6 
takes or obta111s any Pawnbroker s DuplIcate WIth mtent to defraud, demeanor. 7·· /6 ,::;',-:;--// 
or if allY person not entitled nor having any colour of title hy law to /;-
redeem any article in pawn, unlawfully attempts to redeem the same, 
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every person in any such case offending shall be deemed guilty of a 
misdemeanor, and shall suffer such punishment by fine or imprisonment, 
with or without hard labour, or both, not exceeding in any case Two 
years' imprisonm('nt, as the Court thinks fit. 

Sale of Pledges. 
23 Unless a longer time is specially agreed upon, the period for 

redemption of any article taken in pawn shall be Six Months, at the 
expiration of which period, or of any such longer period as may in any 
case be so specially agreed upon, such article shall be deemed forfeited, 
and may Le sold; and if any Pawnbroker, under any circumstances 
or upon any pretence, sells or otherwise disposes of, or causes or 
knowingly suffers to be sold or disposed of, any article taken in 
pawn before the expiration of the said term of Six Months, or of 
sllch longer period, if any, as is so specially agreed upon, he shall, 
over and above any damages thereby sustained by the owner of 
such article, to be ascertained by the convicting Justices, forfeit 
a penalty not exceeding Twenty Pounds: Provided, that in every 
case where a longer time for redemption than the said period of Six 
Months is specially agreed upon as aforesaid, such time shall be specified 
in the entry so to be made as aforesaid upon taking the article in pawn, 
or at the foot thereof, and shall be mentioned in like manner in the 
Duplicate of such entry by this Act required to be given to the person 
pawning such article. 

24 All articles so forfeited on which any sum above Ten Shillings 
has been lent shall be sold by public Auction and not otherwise; 
and a notice of every such sale, stating the name and place of 
abode of the Pawnbroker with whom the articles were pawned, and 
containing a catalogue of all the articles to be sold at such sale, in which 
catalogue such articles shall be inserted separately and apart from each 
other, and the date when such articles were respectively taken in pawn, 
and the number of the entry then made as by this Act provided shall be 
shown, shall be inserted in a newspaper published in the City or Town 
in or nearest to which such sale is to take place, Ten days at least before 
the First day of sale; and any Pawnbroker in any manner offending 
against the provisions of this Section shall for every such offence 
forfeit a penalty not exceeding Twenty Pounds. 

25 Every Pawnbroker shall from time to time enter in a book to 
be kept for that purpose a true and just account of the sale of every 
article which is sold as aforesaid, specifying the date when such article 
was pawned, the number of the entry then made thereof, and the name of 
the person by and for whom such article was pawned, according to the 
entry made at the time of taking such article in pawn, and the day 
when, and the amount for which, and the name and place of abode of 
the Auctioneer by whom, such article was sold; and any Pawnbroker 
in any such case offending shall forfeit a penalty not exceeding Twenty 
Pounds. 

26 If any article is sold for more than the principal money and 
profit aforesaid due thereon at the time of sale, the overplus shall, on 
demand, be paid by the Pawnbroker to the person who would have 
been entitled to redeem such .article if it had not been forfeited as 
aforesaid, in c:'1se such demand is made within One Year after the sale; 
and the person by or for whom any article was pawned, or who is 
entitled to such overplus money, shall be permitted to inspect the 
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entry made as aforesaid of the sale of such article; and in ease any 
Pawnbroker or person employed by a Pawnbroker, refuses to permit 
any such person to inspect such entry of the sale of any article, or if 
any Pawnbroker refu~es to pay any such overpllls to the person who 
would have been entitleJ to redeem the article if it had not been forfeited 
as aforesaid, such Pawnbroker or person offending shall for every such 
offence forfeit a penalty not excel'ding Twenty Pounus, and also treble 
the amount for which the article in question was pawned. 
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27 Eyery contract or agreement made by any Pawnbroker with Agreements to 
any person pawning or offering to pawn anv article, or with the owner forfeit alti~les 
of any article pawned, for the forfeiture, purchase, sale, or disposition b;f~;:e e~rr~~o~ 
of such article before the expiration of Six Months from the time of ~e v~fd. on S 0 

pa wning the same, shall be void. 

28 No Pawnbroker having articles in pawn shall, under any 
pretence whatsoever, either by himself or by any person on his behalf, 
purchase any such article during the time the same remains in his 
custody, save and except at sllch public Auction as aforesaid; nor shall 
any Pawnbroker suffer any article to be redeemed with the view or 
intention of purchasing the same. 

Unlawfully pawning. 

Pawnbrokers not 
to purchase 
articles whilst in 
pawn. 

29 If any person wilfully and knowingly pawns with any Pawn- Unlawfully pawn
broker any article belonging to any other person without the consent ing articles a 
or authority of the owner, the person so offending shall be deemed misdemeanor. 
guilty of a misdemeanor, and shall suffer such punishment by fine or ,:~) _'" ~ ,{: /;< l): '(' 
imprisonment, with or without hard labour, or both, not exceeding in '~ \ I 
any case One year's imprisonment, as the Court thinks fit."T~~~,i:~, <.t.~,', ~l'.<,.,< '9-.. , .• 

. ""l.'~"'\.--!.. 'll..-~t/!.:""'...-7 ,-1:I.l~.~ j .L~ 

30 If the owner of any article makes it appear on oath to the Articles unlaw
satisfaction of any Justice of the Peace that there is probable ground to fully pawned to 
suspect and believe that any article of the owner has been taken in be restored to 

b h h I h owners. 
pawn y any person wit out t e privity or aut lOrity of suc owner, 
then and in any such case it shall be lawful for such Justice, in his dis
cretion, to grant his Warrant to a Constable to enter and search the 
house and premises of the person who is suspected to have taken such 
article in pawn, in the day time; and such Constable may break open 
any door of such house or premises if not opened within a reasonable 
time after demand, and search as he thinks fit in such house or pre-
mises for the article suspected to be there, doing no wilful damage; 
and no Pawnbroker or other person shall oppose or hinder any such "\ 
search; and if upon any such search any such article is found, and the 
property of the owner in the same, and that the same was pawned 
without the privity or authority of the owner is made out to the satis
faction of any Justice, on oath, or h.v the confession of the person in 
whose house or premises such article is found, such Justice shall 
thereupon cause such article to be forthwith restored to the owner 
thereof. 

General Provisions. 

31 For the better manifesting by whom the business of a Pawn- Name to be 
broker is carried on, every Pawnbroker shall cause to be painted in painted over shop. 
large legible, characters over the door of his shop the initial letter at 
least of his Christian name and his surname at full Jength, and the 
word "Pawnbroker" following the same, or shall forfeit a penalty not 
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exceeding Ten Pounds for any shop which is made use of for the space of 
One Week without having such names and word so painted as aforesaid. 

32 Every PawnLroker who takes any article in pawn, or permits or 
suffers any article to be taken in pawn, befo.re Eight of the clock in the 
forenoon or after Seven of the clock in the evening during the months 
of April, May, June, July, August, and September, or before Seven 
of the clock in the forenoon or after Eight of the clock in the evening 
during the remainder of the year, excepting only until Eleven of the 
clock on the evenings of Saturday throughout the year, and the even
ings next preceding Good Friday and Christmas-day, shall forfeit a 
penalty not exceeding Ten Puunds. _ 

33 If any Pawnbroker at any time takes any article in pawn from 
any person appearing to be under the age of Sixteen Years, or to be 
in a state ot intoxication, or employs any servant or apprentice or other 
person under the age of Sixteen Years to take articles in pawn, or 
purchases or takes in pawn the Duplicate of any other Pawnbroker, or 
advances or l(!nds upon any article pawned or offered in pawn anything 
but money, or in respect of any such article gives, sells, or exchanges 
any other article in lieu of or in return for money, such Pawnbroke~ in 
any such case offending shall forfeit a penalty not exceeding Twenty 
Pounds. 

34 If on production of the Duplicate, and tender made of the principal 
money borrowed on the article mentioned therein and the amount of profit 
allowed by this Act, by the person entitled to redeem such article, at any 
time beforetheexpiration of the period of Six Months from the date of taking 
such arti(~le in pawn, or of such longer period, if any, as was in that behalf 
specially agreed upon as aforesaid, any Pawnbroker neglects or refuses 
to deliver back such article, it shall be lawful for any Justice upon 
complaint in that behalf made to inquire into the matter in a summar'y 
way; and if it appears to such Justice that such Duplicate was pruduced 
and tender made of such principal money and profit as aforesaid by 
such person and within such period as aforesaid, such Justice shall 
thereupon order that upon payment of such principal money and profit 
such article shall be delivered up to such person, or such satisfaction 
made to such person lor the same as such Justice in that behalf directs; 
and if such Pawnbroker neglects or refuses to deliver up such article, or 
to make such satisfaction as aforesaid, in pursuance of such order, upon 
payment or tender of such principal money and profit, such Justice 
shall, and he is hereby authorised and required to commit sHch Pawn
broker to some Gaol or House of Correction, there to remain without 
bail until he delivers up such article or makes such satisfaction as 
aforesaid. 

35 If, on complaint made in a summary way, it is proved to the 
satisfaction of any Justice of the Peace that any article taken in pawn 
by anv Pawnbroker has been embezzled or lost, 01' is become or has 
been rt'ndered of less value than the same was at the time the same 
was pawned uy Of' through the default, neglect, or wilflll misbehaviour 
of such Pawnbroker, his agents or serv"nts, then and in any such case 
it shall be lawful for such Justice, and he is hereby required, to allow 
and award a reasonable satisfaction to the owner of such article ili 
respect then-'of or of such damage; and if the sum of money so 
allowed or awarded as satlsfaction does not amount to the principal and 
profit due to the Pawnbroker ill respect of such article, the same shall 
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be deducted out of such principal and profit; and it Rhall be sufficient 
to payor tender to such Pawnbroker the money due upon the balance 
after deducting out of the principal and profit as aforesaid such sum of 
money allowed or awarded as satisfaction ag aforesaid, and upon so 
doing the like proceeding may be had as if the whole money due for 
principal and profit as aforesaid had been paid or tendered; and if the 
sum of money allowed or awarded as satisfaction as aforesaid is equal 
to or exceeds such principal and profit as aforesaid, the Pawnbroker 
shall deliver the article to the owner thereof without being paid any
thing for principal or profit in respect thereof, and shall also pay such 
excess, if any, to the owner of such article, or forfeit a penalty not 
exceeding Ten Pounds. 

86 If, in the course of any proceeding whatsoever before any Justice 
of the Peace, whether under this Act or otherwise, it appears to such 
Justice to be material or proper that any hook, Duplicate, or entry, or 
other paper or writing required by this Act to be kept or made by, and 
which ought to be in the custody or power of, any Pawnbroker, or any 
article pawned with any Pawnbroker, should be produced before such 
Justice, it shall be lawful for such Justice to summon such Pawnbroker 
to attend before him, and produce the same; and such Pawnbroker is 
hereby required to produce such book, Duplicate, or entry, or other 
paper or writing, or the article pawned, as the case may be, before such 
Justice accordingly; and in case any such Pawnbroker does not attend 
upon such summons, or does not produce to such J llstice, any such book, 
Duplicate, or entry, or other paper or writing', or the article pawned, as 
the case may be, 01' does not produce the same in its true and perfect 
state, and does not in any such case show to such Justice a reasonable 
excuse in that behalf, he . shall forfeit a penalty not exceeding Twenty 
Pounds. 

Apprehension of Offenders. 
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Pawnbroker!! to 
produce books, 
&c. and articles 
pawned. 

87 If, in any case, any Pawnbroker, or the servant or agent Personll offering 
of any PawI,broker, to whom a Duplicate is offered, uttered, produced, forged Duplicates, 
or shown, has reason to suspect the same to be forged or altered, or sto1lenfjar11ticles, 

'f . I !l' '1' or un aw u y or 1, III any case, any person w 10 ouers to pawn any artIc e IS not attempting to 
able or l"{'fuses to gi\>e a satisfactory account of himself, or of the redeem, may b" 
means by which he became possessed of such article, or gives any false apprehended, 
information to the Pawnbroker, or his servant or agent, as to whether 
such article is his own property or not, or as to his name and place of 
abode, or the name and place of abode of the owner of such article, or 
there is any other reaRon to suspect that such article is stolen or other ... 
wise unlawfully or fraudulently taken or obtained, or if any person 
not entitled no~' having any colour of title by law to redeem any article 
in pawn unlawfully attempts or endeavours to redeem the Same, it 
shall be lawful for the Pawnbroker to whom such Duplicate is offered, 
uttered, produced, or shown, or such article is so offered, or with 
whom such article is in pawn, as the case may be, or his servant or 
agent, as the case may be, to seize and detain iOuch person and the said 
Duplicate, or article, as the case may be, and to deliver such person and 
Duplicate, or article, as soon as cvnveniently may be, into the custody of 
a Constable, who is hereby required to conwy such person, as soon as 
may be, before a J llstice of the Peace for examination, and in the mean 
time to confine such person in a watch-house; and if upon sllch 
examination it appears to the Justice taking the same that such Duplicate 
is forgt'd or altered, or that the said article was stolen or unlawfully 
or fraudulently taken or obtained, or that the person attempting or 
endeavouring- to redeem the said article knew that he bad not any 
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pretence or colour of right so to do, as the case may be, such Justice' 
shall commit the person offending to some Gaol or House of Correction, 
there to remain until discharged out of custody by due course of law. 

Executors, g.c. of Pawnbrohe1·S. 

38 The provisions of this Act shall extend to and include the 
Executors and Administrators of every deceased Pawnbroker in the, 
same manner as such provisions extend to the Pawnbroker when living, 
save and except that no such Executor or Administrator shall be 
answerable for any penalty personally, or to be paid out of his own 
money or estate, unless such penalty is incurred by his own act or 
neglect. 

Recovery of Penalties. 

39 All offences against this Act, other than offences which are 
hereinbefore declared to be misdemeanors, sh:lll be heard and dl~termined, 
and all penalties be recovered, in a summary way by and before any 
Two or more Justices of the Peace, in the mode prescribed by The 
Magistrates Summary Procedure Act; and any person aggrieved 
by any summary conviction under this Act may appeal there from in 
the manner direded by The Appeals Regulation Act. 

Onus probandi of 40 In all proceedings under this Act the defendant shall, unless 
Licence on he produces his Licence, or other satisfactory proof of his having been 
Pawnbrokers. licensed at any particular time, be deemed to have been unlicensed 

under this Act at such time. 
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Repeal of 4 Viet. 
No. 3. and 5 Vict. 
No. o. 

41 In any information or other proceeding for using 01' exercising 
the business of a Pawnbroker without a Licence, it shall be a sufficient 
description of the offence to charge that the defendant did use and exer
cise the business of a Pawnbroker without taking out a proper Licence 
in that behalf. 

Limitation of Proceedings. 

42 No Pawnbroker shall be liable to be proceeded against for any 
offence against this Act unless information is given of such offence 
within Twelve Months after the offence committed. 

Protection. 

43 If any action is brought against any person for anything done in 
pur:luance of this Act, the defendant may plead the general issue, and 
give this Act amI the special matter in evidence; and if a verdict 
passes for the defendant, or the plaintiff becomes nonsuit or discon
tinues the action, or if upon demurrer or otherwise judgment is given 
against the plaintiff, the defendant shall have double costs awarded to 
him, and have the like remedy fvr recovering the same as any 
defendant has by law in other cases. 

Repeal 0/ existing Laws. 

44 Upon the commencement of this Act the Act of Council of the 
4th Victoria, No. 3, and also the Act of Council of the 5th Victoria, 
No. 5, shall be repealed, excepting always as to all offences committed 
and matters and thing.3 done before that time. 
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Title of Act. 

45 In referring to this Act it shall be sufficient to use the expres- Short title. 
sion TIle Pawnbrohers Act. 

SCHEDULE. 

FEES FOR LICENCES. 

For every Licence to use and exercise the business of a Pawnbroker in a shop 
situate in the Police District of Hobart or Launceston the sum of Twenty Pounus: 

For every Licence to use and exercise the trade of a Pawnbroker in a shop situate 
elsewhere than in the Police District of Hobart or Launceston the sum of 
Five Pounds. 

JAMBS I1ARNAIm, 
GOVBRNMENT PRI!'!TBR, TASMANIA. 
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