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AN ACT to' make provision in respect 
Maintenance of Indigent Persons. 

of the, A..D. 1873. -
, [31 October, 187~lJ ' 

WHEREAS it is necessary to m~ke provision in respect of the. PBUKBLB. 

mailltenance ot Indigent Persons: ' . . 
Be it therefore enacted by His EXcellency the Governor of Tasmania, 

by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled. as follows :....... . 

1 This Act may bedted as "The Public Charities Act~ 1873." Shoft title. ' 

." > 

" 2 This Act shall come into force on the First day of December, Commellcement; t I 

1,873. ' ' of A.C~'i,', !)' 

S In the construction of this Act- '. Interpreta1ion •. 

"Destitute child" means any child under Sixteen years of ·age " . /~ 
without means.of support and unable wholly to maintain, ;.;" I 
himself: " ,e ',: \ ~ 

" Indigent person" ,Ijleans any Inmate, any perso~ who)s or· has 
at any time been in the receipt of relief from Public Funds, 
and any-destitute child : . ' . , , " 

" Inmate" means any person who is maintained in ·anylnsti­
. tUtiOD. 

"Institution" means any Public Charitable Institution established 
, ) ,under thil5 Act, and ,also any public Charitable ~.Institutiqn to 

'whi~h the provisions of this Act may be applicable. , . 
" 
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A.D~ 1873. 

Act extended to 
certain Public 
InstitlltiODS. 

Proclamation of 
Charitable In­
Ititutions. 

Appointment of 
ofBceJ'B. 

Public Oharities. 

" Relative" means and includes the husband, wife, father, grand­
father, mother, grandm:other, and children of any inmate or 
indigent person. 

"Prescribed" means prescribed by. Regulations made un~er this 
Act. 

4 The several Public Institutions named in the Schedule (1) shall be 
held to have been established under and shall be deemed to be Insti­
tutions within the meaning of this Act. 

5 It shall be la wful for the Governor in Council by Proclamation in 
the Gazette to establish and declare any building, or any number of 
buildings '\\oithin the same enclosure, together with any yards, en­
closures, grounds or lands attached thereto, as and to be a Publ~ 
Charitable Institution, and 'the Governor shall in sqch Proclamation 
declare what provisions of this Act shall be applicable thereto. 

6 The Governor in Council may appoint a Superintell(~ent for every 
Institution, with such officers· as may be necessary; and any person so 
appointed may be removed and another appointed in his place. 

!:aulations to be '1. The Governor in .Council may, f~o~ time to tim.e, as occasi0!l 
e. reqUIres, make Regulations for the admISSIon of persons mto any Insb';' 

tution for the purpose of being maintained therein, aild for the conduct, 
management, and supervision of every Institution, and for the detention, 
employment, correction.' and restraint of such persons as may; be 
admitted thereto; and for the discharge of Inmates the~efrom; and' all 
such .Regulations shall be published in the Gazette, and thereupon 
shall have the force oflaw. 

All such Regulations shall be forthwith laid before Parliament if then 
sitting, or if Parliament is not then sitting, then within One mod 
after the next_meeting of Parliament. .. 

Snperintendent to 8 The Superintendent of every Institution shall have the custody 
haTe custody of and control of the Inmates maintained therein until they are lawfullY. 
persons. discharged therefrom. 

Superintendent 
may punish 
Inlbatea fOr 
disobedience. 

Paniabment of 
Inmate. ab­
MlOnding 01" 

JefusiDg to work, 
be 

'. 
9 It shall be lawful for the Superintendent of any Institution to 

punish any person committed thereto who may disobey any lawful order 
of such Superintendent, or violate or fail to observe any RegulatioDs 
made, under this Act. by placing such persons in close confinement' in 

, such Institution for any period not exceeding Forty-eight hours. 

10 If any Inmate 

Absconds -or escapes from or leaves any Institution, during any 
peri,od for. wh!ch he may be lawfully detained therein. and 
before he IS dIscharged therefrom; or 

Refuses to be removed to any other- Institution;. or 

Ref\lses or neglects (unless exempted f'ropl. labour by .the'Medical 
Officer of such Institution) to do any work which he may 
be ordered by the Superintendent to perronn;. or 

WilfUlly" violates or refuses or neglects to observe any. Regulations. 
prescribed; or -, - .' . 
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Wilfully· gives a false name or makes a false statement to the A.D. 1813. 
Superintendent of any such Institution~ 

he shall, on conviction before any Justice of the Peace, be liable to be Punishment for 
kept in solitary confinement in such Institution for any period not second co~viction, 
exceeding S{'ven days, or to be imprisoned in any Gaol, with or without O[ tstrolmg 
hard labour, for any term not exceeding One month: cot es, c. 

And every Inmate who 

Having been convicted of any offence hereinbefore mentioned 
aiterwards commits any such offence; or 

Wilfully destroys or injures any clothing or bedding, or damages 
. any of the property of the Queen, 

shall, on conviction before any Justice of the Peace, be liable to be 
imprisoned, with or without hard labour, for any term not exceeding 
Three months. 

11 The Superintendent or any officer of any Institution may take Officer may take 
before any Justice of tJ'w Peace, without any summons or warrant, any disorderly in.mate 
Inmate who is charged with any offence, punishable upon summary b~fore a JUStIce 

. . d Of hI' . d b h J 0 '1 wIthout warrant. conVICtIOn; an 1 sue nmate IS commltte y sue ustlCe to gao, 
may convey him to such gaol ; and for, the purposes of this Section 
such Superintendent or officer shall have all the powers and authorities 
of a constable . 

. 12 If any person, not being an officer of any Institution, brings Penalty on per­
ot carries, or attempts or endeavours to bring or carry into anysO?~ illtTod.ucing 
Institution any spirituous or fermented liquor without the order in ~PJrJtIlOU~ h9. I1ON 

o • f h S ~ d h ~. h 11 b I f 1 ~ 'h· Into InstltutlODS. wrltmg 0 t e upermten ent tereol, It . S a e aw u 101' sue 
Superintendent, or any officer of such Institution acting unde.r his 

. directions, to apprehend such person or cause him to be apprehended 
and taken before some Justice of the Peace, who is hereby empowered 
to hear and determine any offence hereinbefore mentioned in a 
summary way, and upon conviction to order that such person shall 
forfeit and pay a penalty not exceeding Ten Pounds . 

. 18 If the Superintendent or any officer of any Institution Penalty upon 

O d b . d b h . d d 0 b' officers r ers to e carne , roug t, or mtro uce , or carfles, rmgs, or committinO' cet-
introduces into any Institution any spirituo1ls or fernientedtain off._. Y 

liquor, except for the domestic use of himself or of any officer of 
such Institution or of their respective families, or except in 
conformity with any regulations made under this Act: 

Sells, uses, lends, ()r gives away therein, or knowingly permits or 
suffers to be carried,brought, or in~roduced, or sold, used, lent, 
or given away therein any. spirituous or fermented liquor 
contrary to any such regulations: ' 

Punishes with any corporal punishment any adult person in ,~tIch 
Institution, or confines any such person for any offen~e. or 
misbehaviour,exceptasaforesaid,for any longer space of time than 
may be necessary in order' to have such person .carried before a 
Justice: 

h~· shall upollconviction be liable to forfeit aJ,ldpay a penalty I10!: 

eJiCeeding Twenty Pounds. 

( , r :1" 
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A.D.1873.-

Indigent perSon 
liable for past 
maintenance or 
relief. 

Relatives of 
Indigent persons 
liable for main­
tenance. 

Governor may 
appoint person to 
demand, &c. 
maintenance from 
relatives. 

Payment of 
maintenance may 
be enforced. 

Justices may 
make order for 
maintenance. 

Order of liability 
of relatives. 
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14 Every Indigent person shall, when he is of sufficient means, be 
liable upon demand to pay all sums of money which may be demanded 
of him for and in respect and on account of his maintenance in an 
Institution, and to repay the amount of all relief granted to him from 
Public Funds otherwise than in an Institut.ion; and the same may 
be recovered from him in the manner hereinafter provided for recovering 
the same from any relative. 

15 The relatives of an Indigent person shall, if they are of sufficient 
means, and if such Indigent person is not of sufficient means, be liable 
in the order hereinafter mentioned: 

To repay the cost of such Indigent person's past maintenance in an­
Institution for any period not exceeding Twelve months. 

To repay the amount of all relief granted to such Indigent person -
from Public Funds, otherwise than in an Institution, for 
any period not exceeding Twelve months. 

To repay all sums of money paid from Public Funds for boarding 
out any destitute child. 

To defray the cost of such Indigent person's maintenance in an 
Institution. 

16 The Governor may appoint fit and proper persons to demand, sue 
for, aud recover any sum of money payable by any Indigent person or 
relative under this Act. 

Every person appointed an officer of an., Charitable Institution under 
the Act of Parliament of the 26th Victorza, No. 3, and employed in 
that capacity when this Act takes effect, shall be deemed to be a person 
appointed under this Section. 

17 If any relative of an Indigent person refuses or neglects to pay 
on demand any sum of money which may be demanded of him by any 
person appointed by the Governor under the last preceding Section, . 
then it shall be lawful for any Justice, of the Peace upon the complaint _ 
of such person to issue his summons to the relative named in suCh 
complaint, requiring him to appear before any Two Justices at a 
certain time and place to be therein named, to show cause why he 
should not pay any such sum of money. 

- 18 It shall be lawful for any Two Justices of the Peace to hear and 
determine every such complaint in a summary way, and to make such 
order therein as to such Justices seem meet . 

. 19 In making any such order the Relatives of any Indigent person 
shall be held liable for his maintenance in the order and according to 
the priority hereinafter enumerated :-

1. Husband or Wife: 
2. Father or Mother: 
3. Children: 
4. Grandfather or Grandmother or Grandchildren. 

'~tive. to 20 If it appears to such Justices that any relative liable as aroresaid is 
,*tribate ac- unable -wholly.to pay any sum of money which may be demanded. 
F'ding to ability. of him as aforesaid, but is able to contribute towards the same; 



• 

37° VI eTO RIlE.' No. 15. 899:. 
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such Justices may, in their discretion, order two or more of such A.D. 1873. 
:relatives to pay any such sum of money, and may prescribe the 
proportion which each shall contribute for that purpose; and if it· 
appears that such two or more relatives are unable wholly to pay such 
sum of money, but are able to contribute towards paying the same, such 
Justices shall direct the sum in proportion to their ability which such 
matives shall pay weekly or otherwise, 

21 The Justices may, by such order as aforesaid; specify the time Duration of order. 
during which any sum ordered to be paid for maintenance shall be paid. 

22 Any relative who may be ordered to payor contribute as afore- Order may be 
said may, at any time thereafter, upon giving at least Fourteen days varied. 
ptevious notice thereof in writing to any person appointed by the 
Governor as aforesaid, apply to the Court of General Sessions of the 
Peace of the District within which such order was made, to vary or 
discharge any such order upon showing the altered circumstances or· 
means of such indigent person or relative, and such Court may (if it 
sees fit) vary or discharge the said order accordingly; and any such 
relative may in like manner from time to time apply to have any such 
order varied.' 

23 When and so often as any such relative as aforesaid neglects Orders maybe. 
01': refuses to pay any sum' ordered to be paid by ,him as aforesaid, eI,Iforcedby 
for the space of Ten days after the same has become due arid payable dlltreSII. 
by virtue of such order, it shall be lawful for any Justice of the Peace, 
and he is. hereby required, upon proof being made before him of the 
amount that is due and in arrear, to issue a warrant of distress to levy 
such amount by distress and sale of the goods of such relative . 

. ' 24 The Governor in Council may from time to time make, alter, Governor IIlay 
and rescind. Regulations for determining the manner in· which and the make Re.gulations 
conditions upon which Destitute children may, for the purpose of for b?ardIDb~ldout 

. th' d If f h h'ld b b d d DestItntee J ren. gecurmg e mamtenance an we are 0 suc c I ren, e oar e 
ou.t with any person, or removed from the custody of any such person, 
3lld generally to make provision in respect of the care and treat-
ment of all such children; and such Regulations shall make provision, 
amongst. other things, for the inspection from time to time, by some 
eompetent person appointed by the Governor, of all children who may 
be so boarded out; and all such Regulations shall be published in the 
Gazette, and laid before Parliament as soon as may be after the making 
thE'reof, 

, 25 The Governor may appoint such number of persons as he sees Governor may 
fit as and to be Committees for boarding out Destitute children, and a~point Corn- . 
any person so appointed may at any time be removed by the Governor, ~DltteeSt flDor bt~artd;. 

h . h . th f . . JOg on es ioU e 
W 0 may appomt anot er person m e room 0 any person resIgmng children. ' 
&l" removed. 

Every such Committee shall consist of not less than Three persons; 
and jf at any time from any cause such Committee does not consist of 
Three persons, or if any member. refuses to act, then the remaining 
members of such Committee shall have and exercise all the powers of 
such full Committee until the appointment of their successors; and if 
.ihe members of such Committee cease to be such members or refuse 
to'act, then all the powers of a full Committee' shall vest in and may be 
~r~ised by such ptrson as the Governor appoints to exercise the same . 
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Children may be 
boarded out. 

Legal control of 
children vested in 
Committees. 

Committees may 
apprentice 
children. 
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26 Any destitute child, any child voluntarily surrendered by' its 
parents or parent to a Committee for boarding out Destitute Children, an.y 
child deserted by its parents or parent, or who is an orphan, may be 
boarded out under this Act. 

27 The legal control and guardianship of all children placed With 
any person as aforesaid shall be and the same is hereby vested in every 
such Committee, and such Committee shall have all the powers and 
privileges of a Father over and in respect of every such child until 
such child attains the age of Eighteen years, or· if a girl until the day' 
of her marriage if the same take place before she attains that age. 

28 It shall be lawful for any such Committee at any time after any 
such child has attained. the age of Twelve years, to apprentice such child 
to some trade or calling, or as an agricultural labourer or domestie' 
servant, and for the purposes of this Section all powers possessed and 
enjoyed by the Guardians of "The Queen's Asylum for Destitute 
Children" in respect of the apprenticing children from such Asylum, 
shall be possessed and may be exercised by every such Committee as 
fully in all respects as if the provisions of any Act relating thereto 
had been re-enacted in this Act. . 

Pro~edings under 29 All sums of money made payable by or under this Act whether for 
19 Vlct. No. 8. maintenance or otherwise shall be recovered, andeveryofIence hereby made 

punishable on summary conviction shall (except where otherwise pro­
vided) be heard and determined, by and before any Two Justices of the 
Peace in the mode prescribed by The Magistrates' Summary Procedure 
Act, and any complaint in respect of the non-payment of any sum of 
money made payable as aforesaid may be made at any time within 
One year after such sum of money became payable ; and no order 
or conviction made in pursuance of this Act shall be quashed fur 
want of form, or be removed by writ of certiorari or otherwise into 
the Supreme Court. 

Distress not un- SO No distress made under the authority of this Act shall be deemed· 
lawful for want of unlawful or the person making the same be deemed a trespasser on 
form. account ~f any defect or want of for~ in the warrant of distress, 0; in." 

any other proceeding relating thereto; nor shall the person distraining; 
be deemed a trespasser ab initio on account of any irregularity which, 
he may afterwards commit, but the person aggrieved by such irregularity. 
may recover full satisfaction for the special damage in an action on the 
case. 

~roof that rela~i"e 31 Upon the trial of any complaint for the recovery from any relative 
15 not of s~lfliClen~ of any sum of money under this Act, the onus of proving that the. 
means to lIe upon I' d f' 1 . h hI·' f defendant . person comp ame 0 IS not a re atlve, or t at suc re atIve IS not 0·· 

. sufficient means, or that any Indigent person is of sufficient means,· 
shall lie upon the defendant, who shall be competent and compellable' 
to give evidence touching the matter of such complaint. 

Statements in 
proceedings. 

32 The statement in any complaint or other proceeding that any,· 
person named therein was duly appointed by the Governor to demand,,· 
s~e for, and recover any sum of money payable by any ImligentpersoB: 
or relative, or that any Institution is an "Institution," or that any', 
pe~son at the time therein named was or is an "Inmate" or ~'Indigent; 
person" within the. meaning of this Act, . shall. respec~ively be deemed:.; 
aud taken to be true, unless tbe contrary ]s proved. -
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33 So much of this Act as is contained in Sections Fourteen to .A.D. 1878, 
Tw~nty:three, bot~ inclusive, shall be applicable in respect of the Application of 
InstitutIOns named III the Schedule (2.). part of thia Act; 

34 The Act of the Parliament of Tasmania of the 26th Victoria, Repeal. 
No. 3, is hereby repealed, but such repeal shall not affect any liability 
accruing or accrued, or any proceedings commenced or instituted for the 
recovery of any expenses or sum of money payable under the said Act 
before the commencement of this Act. 

Any such liability may be enforced and ,proceeded upon, and all 
such proceedings may be continued, as if this Act had not been passed . 

. 35 All sums of money imposed or made payable by this Act, and all Appropriation. 
penalties' imposed under this Act, shall, when recovered, be paid into the 
Colonial Treasury and form part of the General Revenue. 

S C .H E D U· L E. 

(1.) 
The Brickfields Pauper Establishment for Males, Hobart T01'f!n. 
The Cascades Invalid Depot for Females, Hobart Town. 
The Cascades Invalid Depot for Males, Hobart Ton-n. 
The Launceston Invalid Depot for Males. 
The Port Arthur Invalid Depot. 

(2.) 
The Hospital for the Insane, New Norfolk. 
The General Hospital, Hobart Town. 
The General Hospital, Launceston. 
The CampbeU Town Hospital, Campbell Town. 
The Queen'!.! A!Oylum for Destitute Children. 

JAlIKIS •• uur.an. 
eO":I.IUI El!I'T PItJ!rT1l:Il, T4Sl( A ,,". 
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