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ANNO QUINQUAGESIMO-SEPTIMO 

No. 6 . 

.......... , ............................. . 

AN ACT to amend the Law relating to A.D.1893. 

Patents for Inventions, and the Regis
tratIon of Designs and Trade Marks. 

[29 September, 1893.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House 
of Assembly, in Parliament assembled, as follows :-

1 This Act may be cited as "The Patents, Designs, and Trade Short title. 
Marks Act, 1893." 

2 This Act shall come into operation on the First day of January, Date of operation 
in the year One thousand eight hundred and ninety-four. of Act. 

S This Act is divided into Six Parts, as follows :- Division of Act. 

Part I.-Preliminary. (Sects. 4 to 8). 
11 .-Patents. (Sects. 9 to 54). 

IlL-Industrial Designs. (Sects. 55 to 68). 
IV.-Trade Marks. (Sects. 69 to ] 05). 
V.-Internatiollal and .Intercolonial Arrangements. 

(Sectiil. 106 and ] 07). 
Vl.-General. (Sects. 108 to 131). 
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A.D.I893. 

Interpretation. 
46 & 47 Vict. c. 
57, ss. 46, 60, 117. 

50 & 51 Vict. 
c. 28, s. 3. 
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PART 10 
PRELIMINA.RY. 

4 In this Act, unless the context otherwise requires-
"British possession" means any territory or place situate within 

Her Majesty's dominions, and not being or forming part of 
the United Kingdom; and all territories and places under 
one Legislature, as hereinafter defined, are deemed to be one 
British possession for the purposes of this Act: 

"Copyright" means the exclusive right to apply a design to any 
article of manufacture or to allY artificial or natural, or partly 
artificial and partly natural, substance in the class or classes 
in which the design is registered: 

" Court" means the Supreme Court of Tasmania: 
" Design" means any design applicable to any article of manu

facture, or to any substance, artificial or natural, or partly 
artificial and partly natural, whether the design is applicable 
for the pattern, or for the shape or configuration, or fi)r the 
ornament thereof, or for any two or more of such purposes, 
and by whatever means it is applicable, 'whether by printing, 
painting, embroidering, weaving', sewing, modelling, casting, 
embossing, engraving, staining, or any other means whatever 
manual, mechanical, or chemical, separate or combined, not 
being a design for a sculpture, or other thing within the 
protection of "The Sculpture Copyright Act, 18] 4," (Fifty
fourth George the Third, Chapter Fifty-six), or other Act in 
substitution thereof for the time being in force in Tasmania: 

" Gazette" means The Hobart Gazette: 
" Invention" means any manner of new manufacture the subject 

of letters patent and grant of privilege within Section Six of 
the Statute of Monopolies (that is, the Act of the Twenty
first year of the reign of King James the First, Chapter Three, 
intituled " An Act concerning Monopolies and Dispensations 
with Penal Laws and the Forfeiture thereof "), and includes 
an alleged invention: 

"Judge" means a Judge of the Supreme Court sitting in 
Chambers: ' 

" Legislature" includes any person or persons who exercise 
legislative authority in the British possession, and, where there 

. are local Legislatures as well as a central Legislature, means 
the central Legislature only: 

" Minister" means the Responsible Minister of the Crown 
administering this Act: 

" Patent" means letters patent for an invention: 
"Patentee" means the person for the time being entitled to the 

benefit of a patent: 
" Person" includes a body corporate: 
" Prescribed" means prescribed by any of the Schedules to this 

Act, or by general Rules under or within the meaning of this 
Act: 

" Registrar" means the Registrar of Patents, Designs, and Trade 
Marks: 

"Trade Mark" means a trade mark registered in the Register of 
Trade Marks kept under this Act, and includes any trade 
mark which, either with or without registration, is protected 



570 VICTORIATI. No. 6. 

Patents, Designs, and Trade Marks. 

by law in the United Kingdom or in any British possession A.D.1893. 
or foreign State to which the provisions of Section One 
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hundred and three of the Act of the Imperial Parliament, 
shortly intituled "The Patents, Designs, and Trade Marks 46 and 47 Vict. 
Act, 1883," are, under Her Majesty's Order in Council, for c.57. 
the time being applicable: 

" United Kingdom" includes the Channel Islands and the Isle of 
Man. 

5 The Acts mentioned in the Schedule (1.) to this Act are hereby Repealandsa~ing 
repealed: but such repeal shall not- for past operation 

. of repealed 
I. Affect the past operatIOn of any of those Acts, or any patent Acts, &c. 

or copyright or right to· use a trade mark granted or 46 & 47 Vict. 
acquired, subject, however, to renewal of such right c. 57, s. 113. 
under this Act, or any application pending, or appoint-
ment made, or order of direction made or given, or right, 
privilege, obligation, or liability acquired, accrued, or 
incurred, or anything duly done or suffered under or by 
any of those Acts before or at the date on which this Act 
comes into operation; or 

11. Interfere with the institution or prosecution of any action or 
proceeding, civil or criminal, in respect thereof; and any 
such proceeding may be carried on as if. this Act had not 
been passed; or ~ 

Ill. Take away or abridge any protection or benefit in relation to 
any such action or proceeding. 

Provided, that where any Letters Patent applied for under any Act 
hereby repealed have not been sealed during the continuance of any 
protection granted under any such Act, and the delay in such sealing 
has arisen from accident and not from the wilful default of the 
applicant, it shall be lawful for the Governor, if he thinks fit, to seal 
such Letters Patent at any time within One month after the day on 
which this Act comes into operation. 

6-· (1.) The Register of Patents kept under any Act repealed Former ~egisterlS 
by this Act shall be deemed part of the same book as the Register to be contmued. 
of Patents kept under this Act. 

(2.) The Register of Trade Marks kept under any Act repealed n.,s. 114. 
by this Act shall be deemed part of the same book as the Register 
of Trade Marks kept under this Act. . 

7-(1.) The Governor in Council may from time to time appoint Registrar of 
such person as he thinks fit to be Registrar of Patents, Designs, and Ppatentso. ill 
T d M k d f . . I th 'd atent ce. ra e ar s, an rom tIme to tIme at p easure to remove e sal 
Registrar and appoint some other person in his room, and in like 
manner may from time to time appoint a place to be the "Patent 
Office." 

(2.) The person who, at the commencement of this Act, holds the 
office of Registrar of Patents under the Acts hereby repealed shall be 
and act as Registrar of Patents, Designs, and Trade Marks under this 
Act. 

(3.) The place used as the Patent Office on the day on which this 
Act comes into operation shall be deemed to have been appointed under 
this Act. 
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Deputy Registl'8l'. 

Persons eutitled 
to apply for 
patent. 
46 & 47 Vict. 
c. 57, s. 4. 
48 & 49 Vict. 
c. 63, s. 5. 

Patent on 
application of 
representative of 
deceased inventor. 
46 & 47 Vict. 
c. 57, s. 34. 

Application and 
specification. 
Ib. s. 5. 
48 & 49 Vict. 
c. 63, s. 2. 
49 & 50 Vict. 
c. 37, s. 2. 
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8-(1.) The Govern.or in Council may at any time appoint a fit and 
proper person to be Deputy Registrar, to act in case of the death, 
illness, or absence of the Registrar, and such Deputy shall, during the 
time he shall so act, have all the powers and privileges, and shall per
form all the duties, and be subject to the responsibilities of the 
Registrar. 

(2.) Whenever the Registrar shall die, the Deputy Registrar shall 
act as such from the day of such death, and, in the case of illness or 
absence, shall act as such from such day as the Registrar shall certify 
under his hand to the Deputy Registrar that he is ill and unable to 
perform his duties, or that he is about to be absent, or from such day as 
the Governor in Council may name for that purpose, and such Deputy 
Registrar shall cease to act as such on the day on which he shall receive 
from the Registrar a certificate under his hand to the effect that he has 
resumed his duties. 

PART 11. 
PATENTS. 

Application for and Grant of Patent. 
9-(1.) Any person, whether a British subject or not, may make an 

application for a patent. 
(2.) Two or more persons may make ~ joint application for a patent, 

and a patent may be granted to them jomtly. 
(3.) A patent may also be granted io several persons jointly, some 

or one of whom only are or is the true and first inventors or inventor. 

10-(1.) If a person possessed of an invention dies without making 
application for a patent for the invention, application may be made by, 
and a patent for the invention granted to, his legal representative. 

(2.) Every such application must be made within Six months of the 
decease of such person, and must contain a declaration by the legal 
representative that he believes such person to have been the true and 
first inventor of the invention. 

11-(l.) An application for a patent must be made in the form set 
forth in the Schedule (2.) to this Act, or to the like effect, and must be 
left at, or sent by post to, the Patent Office. 

(2.) An application must contain a declaration atte!lted by a witness 
to the effect that the applicant is in possession of an invention whereof 
he, or, in the case of a joint application, one or more of the applicants, 
claims or claim to be the true and first inventor or iuventors, and for 
which he or they desires or desire to obtain a patent, and must be 
accompanied by either a provisional or complete specification, in the 
form in the Schedule (2.) to this Act, or to the like effect, and signed 
by the applicant. 

(3.) A provisional specification must describe the nature of the 
invention, and be accompanied by drawings, if required. 

(4.) A complete sp>ecification, whether left on application or 
subsequently, must particularly describe and ascertain the nature of the 
invention, and in what manner it is to be performed, and must be 
accompanied by drawings, if required, or a reference to the drawings, 
if any, which accompanied the provisional specification. 

(5.) A copy of every specification, whether provisional or complete, 
and of the drawings accompanying it or referred to in it, shall be 
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deposited in the Patent Office at the same time, and together with the A.D. 1893. 
ilpecification. 

(6.) A specification, whether provisional or complete. must com
mence with the title, must be limited to one invention, and, in the case 
of a complete specification, must end with a distinct statement of the 
invention claimed. 

(7.) Where an applicant for a patent is out of the Colony at the 
time of making the application, he shall give to the Registrar an address 
for service in the Colony, and if he fails to do so the application shall 
not be proceeded with until the address has been given. 

331 

12 The Registrar shall examine every application in priority accord- Regi~trar to . 
ing to the time at which it was received at the Patent Office, in order ex~mme apph-
to ascertain whether the nature of the invention has been fairly ~tl~n47 V' t 

described, and the applic~ion, specification, and drawings (if any) c. 57, 8. 6. IC 
• 

have been prepared in the prescribed manner, and the title sufficiently 
indicates the subject-matter of the invention. 

I. If he finds that the nature of the invention is not fairly Power to refu8~ 
described, or that the application, specification, or drawings appl~cation or 
has not or have not been prepared in the prescribed manner, requ;re amend
or that the title does not sufficiently indicate the subject- 5t&· 52 Vict. 
matter of the invention, he may refuse to accept the c. 50. s. 2 (1) •. 
application, or require that the application, specification, 
or drawings be amended before he proceeds with the 
application; and in the latter case the application shall, if 
thp- Regi~t1'flr ~o directs, bear date as from the time when 
the requirement is complied with. 

n. If he finds the application and specification to be in accord
ance with this Act and the prescribed regulations, he shall 
accept the same by indorsing on the application the word 
" Accepted," with his signature and the exact time of such 
acceptance, and shall cause the said time of acceptance to 
be recorded in the Patent Office. -

III. Where the Registrar refuses to accept an application or Ib., B. 2 (2), 
requires an amendment the applicant may appeal from his 
decision to a judge. 

IV. The Judge shall be required to hear the applicant and the lb., s. 2 (3). 
Registrar, or anyone appearing on behalf of either of them, 
and may make an order determining whether and subject 
to what conditions (if any) the application shall be accepted. 

v. When an application has been accepted the Registrar shall Ib., s. 2 (4). 
give notice thereof to the applicant. 

13 If after an application for a patent has been made, but before the ~p~l:ications for
patent thereon has been sealed, another application for a patent is made, I;:nlarl(~rts. 
accompanied by a specification bearing the same or a similar title, the ., s. . 
Registrar, if he thinks fit, on the request of the second applicant, or of 
his legal representative, may, within Two months of the grant of a 
patent on the first application, either decline to proceed with the second 
application or allow the surrender of the patent, if a~y, granted thereon. 

14 If the applicaNt does not leave a complete specification with Time for leav~ng. 
his application, he may leave it at any subsequent time within nine complete speCl

months from the date of the acceptance of the application; and ~6a~017 Vict. 
unless a complete specification is left within that time the applica- c. 57, s. 8. 
tion shall be deemed to be abandoned. 
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15-(1.) Where a complete specification is left after a P,fovisional 
specification the Registrar shall examine both specificatio~s for the 
purpose of ascertaining whether .the complete specification has been 
prepared in the prescribed manner, and whether the invention parti
cularly described in the complete specification is substantially the 
same as that which is described in the provisional specification. 

(2.) If he finds that the conditions hereinbefore contained have 
not been complied with, the Registrar may refllse to accept the com
plete specification unless and until the same shall have been amended to 
his satisfaction; but any such refusal shall be subject to appeal to a 
judge. 

(3.) The Judge shall hear the applicant and the Registrar or any 
one appearing on behalf of either of them, and may make an Order 
determining whether and subject to what conditions (if any). the 
complete specification shall be ac·cepted. 

Specification void 16 Unless a complete specification is accepted within twelve 
if not accepted months from the date of the application, then (save in the case of 
within Twelve 
months. an appeal having been lodged against the refusal to accept) the appli-
Ib., s. 9 (4). cation shall, at the expiration of those twelve months, become void. 

Specifications, 
&c.not to be 
published unless 
application 
accepted. 
48 & 49 Vict. 
<c. 63, s. 4. 
Advertisement on 
acceptance of 
specifica tion. 
46 & 47 Vict. 
c. 57, s. 10. 

Opposition to 
grant of patent. 
Ib., s. H. 

17 Where an application for a patent has been abandoned 
or become void, the specifications and drawings (if any) accompanying 
or left in connection with such application shall not at any time be 
open to public inspection, or be published by the Registrar. 

18 On the acceptance of the complete specification the Registrar 
shall give notice of such acceptance to the applicant, who shall there
upon cause such notice to be published once in the Gazette and twice 
in some newspaper published in Hobart and Launceston, and after the 
first publication of such notice the application and specification or 
specifications with the drawings (if any) shall be open to public 
inspection. 

19-(1.) AlJY person may, at any time within Two months from the 
date of the last advertisement of the notice of acceptance of a complete 
specification, give notice in writing at the Patent Office of opposition 
to the grant of the patent, and shall state in such notice the particular 
grounds of his objection. 

(2.) Where notice of opposition is given, the Registrar shall give 
notice of the opposition to the applicant, and the person giving such 
notice of opposition shall, wi!hin Fourteen days after giving such 
notice, apply to a Judge to appoint a day for hearing the opposition, 
and shall give notice of the hearing so appointed to the applicant; and a 
Judge shall, after hearing the applicant and the person so giving notice, 
if desirous of being heard, either in each other's presence or absence 
as he shall think fit, decide on the case. 

(3.) The decision of the Judge, however, shall be suqject to appeal 
to the Court, which may hear the applicant and any person so giving 
notice and being, in the opinion of the Court, entitled to be heard in 
opposition to the grant, and shall determine whether the grant ought 
not to be made. 

(4.) The Judge or Court, as the case may be, may make such Order 
in relation to the costs and expenses of any hearing, or inquiry, or 
appeal as he or they think fit. 
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20 On the expiration of Two months from the date of the A.D. 1893. 
acceptance of an application if there is no opposition, or, in case of A -I' t' t b 

. . 'f h d .... f: f h f pp lea IOn 0 e-OpposItIOn, 1 t e etermmatlOn IS m avour 0 t e grant 0 a patent, made for sealing 
as soon as the decision is made or given, a patent may be granted; and of patent after 
at any time thereafter before the expiration of the term of provisional acceptan~e of 
protection, on application in writing by the applicant or his agent, with speeiUeatlOn. 
payment of the fee thereon, the Registrar shall cause a patent to be 
prepared for such invention, and the Governor may direct such patent 
to be sealed with the Seal of the Colony. 

21 A patent shall be sealed as soon as may be, and not after the Sealing of patent~ 
expiration of Fifteen months from the date of the application, except 46 & 47 Viet. 
in the cases hereinafter mentioned, that is to say,- e.57, s. 12 (3). 

I. Where the sealing is delayed by an appeal to the Court, the 
patent may be sealed at such times as the Court may direct: 

11. Where the application for sealing is made before the expiration 
of the term of provisional protection, but the sealing is 
delayed through accident and not from wilful default of 
the applicant, the patent may be sealed at such times as 
the Governor in Council may direct: 

Ill. If the person making the application dies before the expiration 
of the Fifteen months aforesaid the patent may be granted 
to his legal representative and sealed at any time within 
Twelve months after the death of the applicant. 

22 Notwithstanding anything contained in Sections Fourteen, Time may be 
Sixteen, and Twenty-one, a complete specification may be left and exte~ded for 
accepted within such extended times, not exceeding One month and leavl~~ and . 
Three months respectively after the Nine and Twelve months re spec- ~~~~fo~~g speCl
tively mentioned in the aforesaid Sections FOUl'teen and Sixteen, as the 48 & 49 Viet~ 
Registrar may, on payment of the prescribed fee, allow; and where e. 63, s. 3. 
such extension of time has been allowed, a further extension of Four 
months after the Fifteen months mentioned in Section Twenty-one 
shall be allowed for the sealing of the patent. 

Patent. 

23 Every patent shall be deemed to take effect as and from the Date of patent .. 
day of the acceptance of the application. 46 &; 47 Viet. 

But no proceedings shall be taken in respect of an infringement e. 57, s. 13. 
committed before the publication of the complete specification. 

In case of more than one application for a patent for the same 
invention, the sealing of a patent on one of those applications shall not 
prevent the sealing of a patent on an earlier application. 

24 Every patent when sealed shall have effect throughout Tasmania Extent of patent •. 
and its Dependencies. Ib., B. ]6. 

25-(1.) The term limited in every patent for the duration thereof Term of patent. 
shall be Fourteen years from the date from which it takes effect. Ib., s. 17. 

(2.) But every patent shall, notwithstanding anything therein or in 
this Act, ce~se if the patentee fails to make the prescribed payments 
within the prescribed times. 

26 Every patent shall be granted for one invention only, but may Patent for one 
contain more than one claim; but it shall not be competent for any invention only. 

Ib., s. 33. 
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person in an action or other proceeding to take any objection to a 
patent on the ground that it comprises more than one invention. 

27 Every patent shall be in the form contained in the Schedule (2.) 
or to the like effect, and shall be made subject to the provisions of this 
Act, and to the conditions and restrictions that may be inserted in such 
patent by virtue thereof. 

28 If in any case, by accident, mistake, or inadvertence, an 
applicant for a patent, or a patentee, fails to make any prescribed pay
ment within the prescribed time, he may apply, on payment of an 
application fee of One Pound, to the Registrar for an enlargement of 
the time for making that payment. 

Thereupon the Registrar shall, if satisfied that the failure has 
arisen from any of the above-mentioned causes, on receipt of the 
prescribed fee, enlarge the time accordingly, subject to the following 
conditions :-

1. The time for making any payment shall not in any case be 
enlarged for more than Three months; 

11. If any proceeding shall be taken in respect of an infringe
ment of the patent committed after a failure to make any 
payment within the prescribed time, and before the 
enlargement thereof, the Court before which the proceed
ing is proposed to be taken may, if it shall think fit, refuse 
to award or give any damages in respect of such infringe
ment. 

Provisional Protection~ 

29 After the acceptance of an application for a patent in respect 
of an invention, the invention may, during the period between the 
date of the application and the date of sealing such patent, be used 
and published without prejudice to the patent to be granted for the 
same; and such protection from the consequences of use and pub
lication is in this Act referred to as " provisional protection." 

30 During the aforesaid term of provisional protection the 
applicant may, by notice in writing signed by him and delivered or 
sent by post to the Registrar, abandon his application, and thereupon 
such protection shall cease. 

31 After the acceptance of a complete specification, and until 
the date of sealing a patent in respect thereof, or the expiration of 
the time of sealing, the applicant shall have the. like privileges and 
rights as if a patent for the invention had been sealed on the date 
of the acceptance of the complete specification. 

But an applicant shall not be entitled to institute any proceeding 
for infringement unless and until a patent for the invention has been 
sealed. 

32 In any case where the determination of the Registrar is not 
in favour of the grant of a patent, the invention for which such patent 
is sought shall thereupon, or upon the confirmation of such deter
.mination if appealed from, cease to be protected. 
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Amendment of Specification. 

33-(1.) An applicant or a patentee may, from time to time, by 
request in writing left at the Patent Office, seek leave to amend his 
specification, including drawings forming part thereof, by way of dis
claimer, correction, or explanation, stating the nature of such amend
ment and his reasons for the same. 

(2.) Notice of the request and the nature of such proposed amend
ment shall be published by the applicant or patentee once in the 
Gazette and twice in some newspaper published in Hobart and 
Launceston; and at any time within One month from the last 
publication of such notice any person may give notice at the Patent 
Ofhee of opposition to the amendment. 

'(3.) Where such notice is given the Registrar shall give notice of 
the opposition to the applicant or patentee, and shall hear and decide 
the case subject to an appeal to a Judge, who may hear the applicant or 
patentee and the person so giving notice, and being, in the opinion of 
the Judge, entitled to be heard in opposition to the request, and shall 
determine whether and subject to what conditions, if any, the amend
ment ought to be allowed. 

(4.) Where no notice of opposition is given, or the person so giving 
notice does not appear, the Registrar shall determine whether and 
subject to what conditions, if any, the amendment ought to be allowed. 

(5.) When leave to amend is refused by the Registrar, the person 
making the request may appeal from his decision to a Judge, who may 
hear the person making the request and the Registrar, or any person 
appearing on his behalf, and may make an Order determining whether 
and subj€ct to what conditions, if any, the amendment ought to be 
allowed. 

(6.) No amendment shall be allowed that would mak~ the specifi
cation, as amended, claim an invention substantially larger than 01' 

substantially different from the invention claimed by the specification 
as it stood before amendment. 
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Amendment of 
specification. 
46 & 47 Vict 
c. 57, s. 18. 

(7.) Leave to amend shall be conclusive as to the right of the party 
to make the amendment allowed, except in case of fraud; and the 
amendment shall in all Courts and for all purposes be deemed to form 
part of the specification. 

(8.) The foregoing provisions of this Section do not apply when and 51 & 52 Vict. 
so long as any action for infringement or proceeding for revocation of c. 50, s. 5. 
a patent is pending. 

34 In an action for infringement of a patent, and in a proceeding Power to disc~ailW 
for revocation of a patent, the Court or a Judge may at any tim~ order par~ of inv:entlOll 
that the patentee shall, subject to such terms as to costs and otherwise 16r~~;~I.~~' &c~ 
as the Court or a Judge may impose, be at liberty to apply. at the c. 57, s. 1~ .. 
Patent Office for leave to amend his specification by way of disclaimer, 
and may direct that in the meantime the trial or hearing of the action 
shall be postponed. . 

35 Where an amendment by way of disclaimer, correction,. or 
explanation has been allowed under this Act, no damages shall be given 
in any action in respect of the use of the invention before the disclaimer, 
correction, or explanation, unless the patentee establishes to the satis
faction of the Court that his original claim was framed in good faith 
and with reasonable skill and knowledge. 

Restrictiooa on 
recovery of 
damacres. 

" Ib. s. 20. 
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Compul.~ory Licences. 

36 If on the petition of any person interested it is proved to the 
Governor in Council that by reason of the default of a patentee to 
grant licences on reasonable terms-

I. The patent is not being worked in the Colony; or 
n. The reasonable requirements of the public with respect to the 

invention cannot be supplied; or 
Ill. Any person is prevented from working or using to the best 

advantage an invention of which he is possesiled; 
the Governor in Council may order the patentee tu grant licences on 
such terms as to the amount of royalties, security for payment, or other
wise, as the Governor in Council, having regard to the nature of the 
invention and the circumstances of the case, may' deem just, and any 
such Order may he enforced by Mandamus. 

Extension of Term of Patent. 

37-(1.) A patentee may, after advertising in the Gazette his 
intention to do so, present a petition to the Governor in Council 
praying that his patent may be extended for a further term; but such 
petition must be presented at least Six months before the time limited 
for the expiration of the patent. 

(2.) Any person may enter a caveat, addressed to the Governor in 
Council, against the extension. 

(3.) If the Governor in Council shall be pleased to refer any such 
petition and caveat to the Court or a Judge, the Court or a Judge shall 
proceed to consider the same, and the petitioner and any person who 
has entered a caveat !'hall be entitled to be heard by himself or by 
counsel on the petition. 

(4.) The Court or Judge shall, in considering their or his decision, 
have regard to the nature and merits of the invention in relation to 
t~e public, to the profits made by the patentee as such, and to all th~ 
CIrcumstances of the case. 

(5.) If the Court or a Judge report that the patentee has been 
inadequately remunerated by his patent the Governor in C~uncil may 
extend the term of the patent for a further term not exceedmg Seven, 
or in exceptional cailes Fourteen years; or may order the grant of 
a new patent for the term therein mentioned, and containing any 
restrictions, conditions, and provisions that the Court or a Judge may 
think fit. 

Revocation. 

38-(1.) Revocation of a patent may be obtained on petition to the 
Court . 

(2.) Every ground on which a patent might, at the commencement 
of this Act, be repealed shall be available by way of defence to an action 
of infringement, and £hall also be a ground of revocation. 

(3.) A petition for revocation of a patent may be presented by
I. The Attorney-General: 

H. Any person authorised by the Attorney-General: 
Ill. Any person alleging that the patent was obtained in fraud of 

his rights, or of the rights of any pei'son under or through 
whom he claims: 
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IV. Any person alleging that he, or any person under or through A.D. 189Q. 
whom he claims, was the true inventor of any invention 
included in the claim of the patentee: 

v. Any person alleging that he, or any person under or through 
whom he claims an interest in any trade, business, or 
manufacture, had publicly manufactured, used, or sold 
within Tasmania, before the date of the patent, anything 
claimed by the patentee as his invention. 

(4.) The plaintiff must deliver with his petition particulars of the 
objections on which he means to rely, and no evidence shall, except by 
the leave of the Court or a Judge, be admitted in proof of any ohjection 
of which particulars are not so delivered. 

(5.) Particulars delivered may be from time to time amended by 
leave of the Court or'a Judge. 

(6.) The defendant shall be entitled to begin and give evidence in • 
support of the patent, and if the plaintiff gives evidence impeaching the 
validity of the patent the defendant shall be entitled to reply. 

(7.) Upon any such petition the Court may make such Order for 
expunging, vacating, or varying any entry in the Register as to it may 
seem fit, and may make such Order as to costs as it shall think fit. 

(8.) Where a patent has been revoked on the ground of fraud, the 
Registrar may, on the application of the true inventor made in 
accordance with the provisions of this Act, grant to him a patent in lieu 
of and taking effect from the same date as the date ot'revocation of the 
patent so revoked, but the patent so granted shall cease on the expiration 
of the term for which the revoked patent was granted. 

Crown. 

39-(1.) A patent shall have to all intents the like effect as against Patent to bind'~ 
Her Majesty the Queen, her heirs and successors, as it has against a Crown. . 
~~~L ~~~~~ 

(2.) But the officers or authorities administering any department of r. €J7, 8. 27. 
the service of the Crown or the Government of the Colony may, by 
themselves, their agents, contractors, and others, at any time after the 
application, use the invention for the services of the Crown or the 
Government of the Colony, on terms to be before or after the use thereof 
agreed on, with the approval of the Minister having the control of such 
department, between those officers or authorities and the patentee, or, 
in default of such agreement, on such terms as may be settled by such 
Minister after hearing all parties in terested. 

Legal P1·oceedings. 

40-(1.) In any suit or proceeding for infring'ement or revocation Hearing witlt 
of a patent the Court or a Judge may, if they or he thinks fit, and Assessor. 
shall, on the request of either of the parties to the proceeding, call in n., 8. !8. 
the aid of an Ass~sor specially qualified, and try and hear the case 
w holly or partially with his assistance: the action shall be tried without 
a jury, unless the Court or a Judge shall otherwise direct. 

(2.) The remuneration, if any, to be paid to an Assessor under this 
Section shall be determined by the Court or a Judge, and be paid in 
the same manner as the other expenses of tae execution of this .Act . 

• 



338 

A.D.1893. 

Delivery of 
particulars. 
46 & 47 Vict . 
.c. 57, s. 29. 

Order fol' inspec
tion, &c. in action. 
Ih., 8. :30. 

Certifieate of 
validity ques
tioned, and <JO.!Its 
thereon. 
Ib., s. 31. 

Hemedy in case 
,of groundless 
thrElllts of legal 
proceedings. 
Ib., s. 81. 

Regt..tet· of 
Patook 
Ib., :il. 2~. 

57° VICTORI.M. No. 6. 

Patents, Designs, and T1'ade Marks. 

41-(1.) In any action or suit for infringement of a patent the 
plaintiff must deliver with his Declaration or Bill of Complaint, or, by 
order of the Court or the Judge, at any subsequent time, particulars of 
the breaches complained of. ' 

(2.) The defend:omt must deliver with his Plea or Answer, or, by an 
Order of the Court or a Judge, at any subsequent time, particulars of 
any objections on which he relies in support thereof. 

(3.) If the defendant disputes the validity of the patent, the par
ticularsdelivered by him must state on what grounds he disputes it, 
and, if one of those grounds is want of novelty, must state the time 
and place of the previous publication or user alleged by him. 

(4.) At the hearing no evidence shall, except by leave of the Court 
or a Judge, be admitted in proof of any alleged infringement or 
objection of which particulars are not so delivered. 

(5.) Particulars delivered may be from time to time amended by 
leave of the Court or a Judge. 

(6.) On taxation of costs regard shall be had to the particulars 
delivered by the plaintiff and by the defendant; and they respectively 
shall not be allowed any costs in respect of any particular delivered by 
them unless the same is certified by the Court or a Judge to have been 
proven or to have been reasonable and proper, without regard to the 
general costs of the case. 

42 In an action for infringement of a patent the Court or a Judge 
may, on the application of either party, make such Order for an 
injunction, inspection, or account, and impose such terms and give 
such directions respecting the same and the proceedings thereon, as 
the Court or a Judge may see fit. 

. 43 In an action for infringement of a patent the Court or a 
Judge ffil'ly certify that the validity of the patent came in question; 
and if the Court or Judge so certifies, then, in any subsequent action 
for infringemetlt, the plaintiff in that action, on obtaining a final order 
or judgment in his favour, shall have his full costs, charges, and 
expenses as between 'solicitor and client, unless the Court or Judge 
trying the action certifies that he ought not to have the same. 

44 Where &ny person claiming to be the patentee of an inven
tion, by circulars, advertisements, or otherwise, thrt'atens any other 
person with any legal proceedings or liability in respect of any alleged 
manufacture, use, sale. or purchase of the invention, any person or 
persons aggrieved thereby may bring an action against him, and may 
obtain an injunction against the continuance of such threats, and 
may recover such damage (if any) as may have been rllUstained 
thereby, if the alleged manufacture, use, sale, or purchase to which 
the threats related was not in fact an infringement of any legal righti 
of the person making such threats; but this Section shall not apply 
if the person making such threats with due diligence commences and 
prosecutes an action for infringement of this patent. 

Register of' PateniIJ. 

45-(] .) There shall be kept at the Patent Office a 000:, called the 
Register of Patents, wherein shall be entered the names and addresses 
of grantees of' patents, notificatiollil of assignments and of transmissions 

• 
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of patents, of licences under patents, and of amendments, extensions, A.D. 1893. 
and revocations of patents, and such other matters affecting the 
validity or proprietorship of patents as may from time to time be 
prescribed. 

(2.) The Register of Patents shall be pl'ima facie evidence of any 
matters by this Act directed or authorised to be inserted therein. 

(3.) Copies of deeds, licences, and any other documents affecting the 
proprietorship in any letters patent or in any licence thereunder must 
be supplied to the Registrar in the prescribed manner for filing in the 
Patent Office. 

Fees. 

46 There shall be paid, in respect of applications and grants Fees in Sc~edule • 
. of patents and other matters under this Part of the Act, the fees 46 & 47 VlCt., 

mentioned in the Schedule (3.) to this Act, or such other fees as may c. 57, s. 24. 
be from time to time prescribed by the Governor in Council; and such 
fees shall be paid into the Treasury and form part of the Consolidated 
Revenue Fund. 

.llfiscellaneous. 
47 A patent granted to the true and first inventor shall not be 

invalidated by an application in fraud of him, or by provisional pro
tection obtained thereon,or by any use or publication of the invention 
subsequent to that fraudulent application during the period of pro
visional protection. 

Patent to first 
inventor not 
invalidated by 
application in 
fraud of him. 
Ib., s. 35. 

48 A patentee may assign his patent for, or grant licences for the Assignment for 
llse of the invention protected thereby, in the whole, Colony or any particular places. 
place in or part of the Colony. Ib., s. 36. 

49 If a patent is lost or destroyed. or its non-production 
acr.ounted for to the satisfaction of the Registrar, the Governor 
Council may at any time cause a duplicate thereof to be sealed. 

is Loss or destruc
III tion ()f patent. 

lb., s. 37. 

50 The exhibition 0f an invention at any colonial, intercolonial, Exhibition at 
or international exhibition held at any place ~ither within or beyond ind.ustri1al olh'!nb~er-
h C 1 d d I d b h G . C '1 b 'fi' natlOna ex 1 1-

~ e 0 ony, . an ec are y t e . oVern?r.I~ ,~uncI y notI catIOn tion not to preju-
m the Gazette to be an "mdu~trIal exhIbItIOn for the purposes of dice patent rights. 
this Act, or the publication of any description of the invention during lb., s. 39. 
the period of the holding of the exhibition, or the ll:';e of the invention 
for the purpose of tha exhibition in the place where the exhibition is 
held, or the use of the invention during the period of the hoJding of 
the exhibition by any person elsewhere, without the privity or consent 
of' the inventor, shall not prejudice the right of the inventor or his 
legal personal representative to apply for and obtain provisional pro-
tection and a patent in respect of the invention, or the validity of any 
patent granted on the application, subject ftl"l follows. namely,-. 

In the case of an exhibition held at any place within the Colony,
I. The exhibitor must, before exhibiting the invention, give the 

Regatrar notice of his intention to do so ; and 
11. The application for a patent must be made before or within 

Six months from the date of the opening of the exhibition. 
In the casli of an exhibition held :at any place outside the 

Oolony,-
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The foregoing conditions shall also apply; but the Governor in 
Council may exempt, either absolutely or upon such terms and 
conditions as he shall think fit, any exhibitor from the ('onditions 
of giving previous notice to the Registrar of his intention to 
exhibit. 

51 The Registrar may at any time require a patentee to furnish 
him with a model of his invention on payment to the patentee of the 
cost of the manufacture of the model; the amount to be settled, in case 
of dispute, by the Minister. 

Foreign vessels 52-(1.) A patent shall not prevent the use of an invention for the 
in colonial waters. purposes of the navigation of a foreign vessel within the jtuisdiction of 
Ib., s. 43. the Supreme Court of Tasmania, Of the use of an invention in a 

foreign vessel within that jurisdiction, provided it is not used therein 
for or in connection with the manufaeture or preparation of anything 
intended to be sold in or exported from Tasmania. 

(2.) But this Section shall not extend to vessels of any foreign Siate 
of which the laws authorise subjects of such foreign State, having 
patents or like privileges for the exclusive use or exercise of inventions 
within its territories, to prevent or interfere with the use of such inven
tions in British vessels while in the ports of such foreign State, or in 
the waters within the jurisdiction of its Courts, where such inventions 
are not so used for the manufacture or preparation of anything intended 
to be sold in or exported from the territories of such foreign State. 

Reference to 53-(1.) Where application is made for a patent for any improve
Secretary of Sta~e ment in instruments or munitions of war, and it is made to appear 
for Wti~r of certaIn to the Governor that, in the interest of the public service, the par-
mven ons. . I f h' . d f h . h' h" b Ib. s. 44. tICU ars 0 t e InVentIOn an 0 t e manner In w IC It IS to e 

performed should be kept secret, pending a reference to Her Majesty's 
Principal Secretary of State for the War Department, the Governor 
may, with the consent of the inventor, direct the Registrar to place 
ihe application for such patent, with the specification or specifi
cations and the drawings (if any), and any amendment of the specifi
cation or specifications, and any copies of such documents and draw
ings, ina packet sealed by authority of the Governor, and thereupon 
all proceedings in relation to the granting of a patent for the said 
invention shall be suspended. 

(2.) At the expiration of Nine months from the sealing of the sflid 
packet, or any time before such time, the Governor may direct the 
Registrar--- . 

I. To deliver such sealed packet to any person authorised by the 
Governor in writing to receive it on behalf of the 
Secretary of State; or 

11. To open it, in order that the proceedings for the grant of a 
patent in respect thereof may be resumed; and thereupon 
sucJ1 proceedings shall be resumed as if there had been ne 
interruption therein, and the interval during which the 
aforesaid packet was sealed shall not be reckoned as any 
part of the time between the application for a patent and 
the granting thereof. 

(3.) The communication of any invention for any improvement in 
instruments or munitions of war to the Secl!etary of State, or to any 
person or persons authorised by him to investigate the same or the 
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merits thereof, shall not, nor shall anything done for the purposes of A.D.1893. 
the investigation, be deemed use or publication of such invention so as 
to prejudice the grant of any patent for t.he same. 

(4.) No person shall be entitled to claim or to receive any com
pensation in respect of the granting of a patent being delayed by reason 
of the sealing up thereof for a time in the interest of the public servicE'. 

Existing Patents. 

341 

54-( 1.) The provisions of this Act relating to applications for Provisions re: 
patents and proceedings thereon shall have effect in respect only of specting existIng 
applications made after the commencement of this Act. ~~ten~'47 V' t 

(2.) Every patent granted before the commencement of this Act c. 57~ s. 45. IC.y 

shall be subject only to the payment of such fees, and at such times, as 
prescribed by the law in force, at the times respectively when such 
patents were granted. . 

(3.) Every patent granted after the commencement of this Act upon 
an application pending at the time of the said commencement, shall be 
granted subject to the amount and time of payment of fees prescribed 
by this Act. 

(4.) In all other respects this Act shall extend to all patents granted 
before the commencement of this Act, or on applications then pending, 
in substitution for such enactments as would have applied thereto if 
th.is Act had not been passed. 

PART Ill. 
INDUSTRIAL DESIGNS. 

RegistrattfYTt of Designs. 
55-(1.) The Registrar may, on application by or on behalf of any Application fo), 

person claiming to be the proprietor of any new or original design not re~stration of 
previ~usly pUblished in Tasmania, register the design under this Part ~~~I~.n;4. 
of thIS Act. 

(2.) The application must be made in the form set forth in the 
Schedule (1.) to this Act, or to the like effect, amI must be left at or sent 
by post to the Patent Office. . 

(3.) The application must contain a statement of the nature of the 
design and the class or classes of goods in which the applicant desires 
that the design ba registered . 

. (4.) The same design may be registered in more than one clMs. 
(5.) In case of doubt as to the class in which a design ought to be 

registered, the Registrar may decide the question. 
(6.) The Registrar may, if he thinks fit, refuse to register any design 

presented to him for registration, but a~y person aggrieved by any such 
refusal may appeal therefrom to the Co~rt or a Judge, who may hear 
th9 applicant and the Registrar, and may make an Order determining. 
whether, and subject to what conditions, if any, registration is to he 
permitted. 

(7.) Where an applicant for the registration of a design is out of the 
Colony at the time of making the application, he shall give to the 
Registrar an address for s€lrvice in the Colony, and if he fail5 to do so 
the application shall not be proceeded with until the address has been 
given. 
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56-(1.) On application for registration of a design the applicant 
shall furnish to the Regi~trar t.he prescribed number of copies of 
drawings, photographs, or tracings of the design sufficient, in the 
opinion of the Registrar, for enabling him to identi~y the design; OJ' 

the applicant may, instead of such copies, furnish exact representations 
. or specimens of the design. 

(2.) The Registrar may, if he thinks fit, refuse any drawing, photo
graph, tracing, representation, or specimen which is not in his opinion 
suitable for the official records. 

57-(1.) The Registrar shall grant a certificate of registration to 
the proprietor of the design when registered. 

(2.) The Registrar may, in ca!e of loss of the original certificate, 
or in any other case in which he deems it expedient, grant a copy or 
copies of the certificate. 

. Copyright in Desi,qn8. 
58-(1.) When a design is registered, the registered proprietor of 

the design shall, subject to the provisions of this Act, have copyright 
in the design during Five years from the date of registration. 

(2.) Before delivery on sale of any articles to which a registered 
design has been applied, the proprietor must, if exact representations 
or specimens were not furnished on the application for registration, 
furnish to the Registrar the prescribed number of exact representa
tiom; or specimens of the design, and if he fails to do so the Registrar. 
may erase his name from the Register, and thereupon his copyright 
in the design shall cease. 

59 Before delivery on sale of any articles to which a registered 
design has been applied the proprietor of the design shall cause each 
such article to be marked with the prescribed mark, or with the pre
scribed word or words or figures, denoting that the design is regis
tered; and if he fails to do so the copyright in the design shall cease, 
unless the proprietor shows that he took all proper steps to insure 
the marking of the article. . 

60-(1.) During the existence of copyright in a design the 
design shall not be open to inspection except by the proprietor, or a 
person authorised in writing by the proprietor, or a person authorised 
by the Registrar Or by the Court or a J uJge, and furnishing such 
information as may enable the Registrar to identify the design, nor 
except in the presence of the Registrar, or of' an officer acting under 
him, nor except on payment of the prescribed fee; and the person 
making the inspection shall not be entitled to take any copy of the 
design, or of any part thereof. 

But where registration of a design is refused on the ground of 
identity with a design already registered, the applicant for re~istratioN 
shall be entitled to inspect the design so registered. 

(2.) When the copyright in a de~ign has ceased the design shall 
be open. to inspection, and copies thereof may be taken by any person 
on payment of the prescribed fee. 

Information as to 61 On the request of any person producing a particular design,. 
existence of copy- together with its mark of registration, or pl'odo.cing only its mark of 
~ght. 5 registration, or furnishing such information as may enable the Regis.Lb., s. 3. 



57 0 VICTORllE. 

Patents, Designs, and Trade Marhs. 
~~-~.~----~--~. 

trar to identify the design, and on payment of the prescribed fee, it 
shall be the duty of the Registrar to inform such person whether the 
registration still exists in respect of such design, and if so, in respect 
of what class or classes of goods, and stating also the date of registra
tion and the name and address of the registered proprietor. 

62 If a registered design is used in manufacture in any foreign 
country and is not used in this country within Six months of its 
registration in this country, the copyright in the design shall cease. 

Register of Designs. 

63-(1.) There shall be kept at the Patent Office a book called 
the Register of Designs, wherein shall be entered the names and 
addresses of proprietors of registered designs, notifications of' assign
ments, and of transmissions of registered desig'ns, and such other 
matters as may from time to time be prescribed. 

(2.) The Register of Designs shall be prima facie evidence of any 
ma~ters by this Act directed or authorised to be entered therein. 

Fees. 

64 There shall be paid in respect of applications and registra
tion and other matters under this Part of this Act the fees mentioned 
in the Schedule (3.) to this Act, or such other fees as may be 
from time to time prescribed by the Governor in Council; and such 
fees shall he paid into the Treasury and form part of the Consolidated 
Revenue Fund. 

Exhibitions. 
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65 The exhibition at any colonial, intercolonial, or international Exhibition at 
exhibition held at an.Y place within or heyond the Colony, and declared industrial or inter-

v - national exhibi-
by the Governor in Council, by notification in the Gazette, to be an tion not to prevent 
" industrial exhibition" for the purposes of this Act, or the exhibition or invalidate 
elsewhere during the period of the holding of the exhibition, without registratio~. 
the privity or consent of the proprietor, of a design, or of any article to 46 5~ 47 ;'ICt. 
which a design is applied, or the publication, during the holding of c. , s. . 

any such exhibition, of a description of a design, shall not prevent the 
design from being registered, or invalidate the registration thereof, 
subject as follows, namely,~ 

In the case of an exhibition held at any place within the Colony,-

1. The exhibitor must, before exhibiting the design or article, or 
publishing a description of the design, give the Regist.rar 
notice of his intention to do so; and 

n. The application for registration must be made before or within 
Six months from the date of the opening of the exhibition. 

In the case of an exhibition held at allY place beyond the Colony,-

The foregoing conditions shall also apply, but the Governor in 49 and 50 Vict., 
Council may exempt, either absolutely or upon such terms c.37., s. 3. 
and conditions as he shall think fit, any exhibitor from the 
~ondition of giving previous notice to the Registrar of hi:;; 
intention to exhibit. 
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Legal· Proceedings. 
66 During the existence of copyright in any design,-· 

I. It shall not be lawful for any person without the licence or 
written consent of the registered proprietor to apply, or 
cause to be applied, such design or any fraudulent or 
obvious ~mitation thereof~ in the class or classes of goods 
in which such design is registered, for purposes of sale 
to any article of manufacture or to any substance artificial 
or natural or partly artificial and partly natural; and 

11. It shall not be lawful for any person to publish or expose for 
sale any article of manufacture or any substance to which 
such design or any fraudulent or obvious imitation thereof 
is so applied, knowing that the same has been so applied 
without the consent of the registered proprietor. 

Any person who acts in contravention of this Section is liable for 
every offence to forfeit a sum not exceeding Fifty P~lt1nds to the 
registered proprietol' of the design, who may recover such sum as a 
simple contract debt by action in any Court of competent jurisdiction. 

Provided that the total sum forfeited in reilpect of anyone design 
shall not exceed One hundred Pounds. 

67 Notwithstanding the remedy given by this Act for the recovery 
of such penalty as aforesaid, the reg'istered proprietor of any design 
may, if he elects to do so, bring an action for the recovery of any 
damages arising from the application of any such design, or of any 
fraudulent or obvious imitation thereof for the purpose of sale, to any 
article of manufacture OF substance, or from the publication, sale or 
exposure for sale by any person of any article or substance to which 
such design or any fraudulent or obvious imitation thereof is so applied, 
such person knowing that the proprietor had not given his consent to 
such application. 

68 The author of any new and original design shall be considered 
the proprietor thereof, unless he executed the work on behalf of another 

. person for a good or valuable consideration, in which case snch person 
shall be considered the proprietor; and every person acquiring for a 
good 01' valuable consideration a new and original design, or the right 
'to apply the same to any such article or substance as aforesaid, either 
exclusiyely of any other person or otherwise, and also every person on 
whom the property in such design or such right to the application 
thereof shall devolve, shall be considered the proprietor of the design 
in the respect in which the same may have been so acquired, and to 
that extent, but not otherwise. 

PAIlT IV. 
TRADE MARKS. 

Registration of Tmde-marns. 
69-(1.) The Registrar may, on application by or on behalf of any 

person claiming to be the proprietor of a trade mark. register the 
trade mark. " 

(2.) The application must be made in the form set forth in the 
Schedule (2) to this Act, or in such other form as may be from time 
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to time prescribed, and must be left at, or sent by post to, the Patent A.D. 1893. 
Office in such manner as may be prescribed. 

(3.) The application mURt be accompanied by not less than Two 
representations of the trade mark, or such other number thereof as may 
be prescribed from time to time, and must state the particular goods 
or classes of goods in connection with which the applicant desires the 
trade mark to be registered. 

(4.) The Registrar may, if he thinks fit, refuse to register a trade 
mark, but any such refusal shall be subject to appeal to the Court or a 
Judge, who may hear the applicant and the Registrar, and may make 
an Order determining whether, and subject to what conditions, if any, 
registration is to be permitted. 

(5.) Where an applicant for the registration of a trade mark is out 51 and 52 Vict., 
of the Colony at the time of making the application, he shall give the c. 50, s. 8. 
Registrar an address for service in the Colony, and if he fails to do so 
t~e application shall not be proceeded with until the address has been 
gIven. 

70 Where registration of a trade mark has not been or shall not be 
completed within Twelve months from the date of the application, by 
reason of default on the part of the applicant, the Registrar shall give 
notice of' the non-completion to the applicant or his agent; and if at 
the expiration of Fourteen days from that notice, or such further time 
as the Registrar may in special cases permit, the registration is not 
completed, the application shall be deemed to be abandoned. 

71-(1.) For the purposes of this Act a trade mark must consist of 
or contain at least one of' the following essential particulars :-

1. A name of an individual or firm printed, impressed, or woven 
in some particular and distinctive manner; or 

n. A written signature or copy of a written signature of the 
individual or firm applying for registration thereof as a 
trade mark; or 

m. A distinctive device, mark, brand, heading, label, or ticket; or 
IV. An invented word 01' invented words; or 
v. A word or words having no reference to the character or quality 

of the goods, and not being a geographical name. 
(2.) There may be added to anyone or more of the essential 

particulars mentioned in this Section any letters, words, or figures, or 
combination of letters, words, or figures, or of any of them, but the 
applicant for registration of any such additional matter must state in 
his application the essential particulars of the trade mark, and must 
disclaim in his application any right to the exclusive use of the added 
matter, and a copy of the statement and disclaimer shall be added on 
the Register. 

(3.) Provided as follows :-
I. A person need. not under this Section disclaim his own name or 

the foreign equivalent thereof, or his place of business, but 
no entry of any such name shall affect the right of any 
owner of the same name to use that name or the foreign 
equi valent thereof; 

n. Any special and dis1inctive word or words, letter, figure, or 
corn bination of letters or figures, or of letters and figures, 
used as a trade mark before the commencement of this 
Act, may be registered as a trade mark under this Part of 
this Act. 

Limit of time for 
proceeding with 
application. 
46 and 47 Vict., 
c. 57, s. 63. 
51 and 52 Vict., 
c. 50, s. 9. 

Conditions of 
registration of 
trade-mark. 
Ib., s. 10. 
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72 A trade mark must be registered for particular goods or classes 
of goods. 

73 No trade mark shall be registered for artificial manures manu
factured in the Colony unless accompanied by a chemical analysis 
setting forth the component parts of the substance of such manure. 

Every such analysis shall be in writing made by a competent analytical 
chemist, and signed by him, stating after the signature his qualifications 
as such chemist, and his signature thereto shall be attested by at least 
one witness. 

A copy of the said analysis shall, before sale or exportation, be indorsed 
on or affixed to every bag. box, or other parcel of the manure to which 
such trade mark is attached, and shall be deemed to form part of such 
trade mark. 

Any person who sells, or who offers for sale, any artificial manure in 
any box, bag, or other parcel which has endorsed thereon or affixed 
thereto a copy of any analysis of a quality inferior to such analysis, 
shall for every such offence forfeit and pay a penalty not exceeding 
Fifty Pounds. 

74 When a person claiming to be the proprietor of several trade 
marks which, while resembling each other in the material particulars 
thereof, yet differ in respect of (a) the statement of the gouds for which 
they are respectively used or proposed to be used, or (I) statements of 
numbers, or (c) statements of price, or (d) statements of ql;lality. or (e) 
statements of names of places, seeks to register such trade marks, they 
may be registered as a series in one registration. A serieR of trade 
marks shall be assignable and transmissible only as a whole, but for all 
other purposes each of the trade marks conposing a series shall be 
deemed and treated a registered separately. 

75 A trade mark may be registered in any colour or colours, and 
such registration shall, subject to the provisions of this Act, confer on 
the registered owner the exclusive right to use the same in that or any 
other colour or colours. 

76 Every application for registration of a trade mark under this 
Part of this Act shall, as soon as may be after its receipt, be advertised 
by the Registrar in the Gazette, unless the Registrar refuse to f'ntertain 
the application. 

77-(1.) Any person may, within One month, or such further time, 
not exceeding Three months, as the Registrar may allow, of the 
advertisement of the application, give notice in duplicate at the Patent 
Office of opposition to the registration of' the trade mark, and the 
R<::gistrar shall send one copy of such notice to the applicant. 

(2.) 'Within Une month after receipt of such notice, or such further 
time, not exceeding Three months, as the Rtgistrar may allow, the 
applicant may send to the Registrar a counter-statement in duplicate 
of the grounds on which he relies for his application, and if he does not 
do so shall be deemed to have abandoned his application. 

(3.) If the applicant sends such counter-statement the Regiiiitrar shall 
furnish a copy thereof to the person who gave notice of opposition, and 
shall, after hearing the applicant alld the opponent, if so required, 
decide whether the trade mark is to be registered, but his decision shall 
be subject to appeal to the Court or a Judge, who shall hear the appeal, 
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and after hearing the applicant and the 0ppollent, and the Registrar, 
may make an Order determining whether, and subject to what con
ditions (if any), registration is to be permitted, 

(4.) If the applicant abandon~ his application after notice of oppo
sition in pursuance of this Section, he shall be liable to pay to the 
opponent such costs in respect of the opposition as the Registrar may 
determine to be reasonable. 

(5.) When the opponent is out of the Colony, he shall give the 
Registrar an address for service in the Colony. 

78 A trade mark, when registered, shall be assigned and transmitted 
only in connection with the good-will of the lJUsiuess concerned in the 
particular goods or classes of goods for which it has been registered, 
and shall be determinable with that good-will. 

79 Where each of several persons claims to he registered as 
proprietor of the same trade mark the Registrar may refuse to register 
any of them until their rights have been determined according to law, 
and the Registrar may himself submit or require the claimants to 
submit their rights to the Court or a Judge. 

80-( J.) Except where the Cuurt or a Judge has decided that two 
or more persons are entitled to be registered as proprietors of the same 

. trade mark, the HegislTar shall not register in respect of the same goods 
or description of goods a trade mark identical with one already on the 
Register with respect to such goods or description of goods. 

(2.) Except as aforesaid, the Registrar shall not register with respect 
to the same goods or description of goods a trade mark having such 
resemblance to a trade mark already on the Register with respect to 
such goods or description of goods as to be calculated to deceive. 
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81 It shall not be lawful to register as part of or in combination Further restrie
with a trade mark any words the use of which would, by reason of tion on registra

their being calculated to decei \'e or otherwise, be deemed disentitled to ~~n;nd 47 Viet., 

Protection in a Court of Justice, 01' an." scandalous design. "'... 73 ,I e. V" s. '. 
51 and 52 Viet., 

82-(1.) Nothing in this Act shall be construed to prevent the e. 5?, s. 15. 
Registrar entering 011 the Register in the prescribed manner, and Savmg ,fidor 'power 

b' . 1 'b d 1'" dd' , d to prOVI e 101' 
SU ~ect to t le prescn e cone ltrons, as an a thon to any tra e entry on register 
mark,- of common marks 

I. In the case of an application for registration of a trade mark 
used before the commencement of this Act,-

Any distinctive device, mark, hrand, heading, label, 
ticket, letter, word, or figure, or combination .at letters, 
words, or figures, though tile same is common to the trade 
in the goods with respect to which the application is made: 

n. In the ease of an application for registration of a trade mark 
not used before the commencement of this Act,-

Any distinctive word or comhination of words, though 
the same is common to the trade in the goods with respect 
to which the application is made, 

(2.) The applicant for registration of any such addition must, how
ever, state in his application the essential particulars of the trade mark, 
and must disclaim in his application any right to the exclusive use of 

as additions to 
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51 and 52 Vict., 
e. 50, s. 16. 
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the added matter, and a copy of the statement and disclaimer ~hall be 
entered on the Register. 

But a person need not under this Section disclaim his name, or the 
foreign equivalent thereof, or his place of business, hut no entry of 
any such name shall affect the right of any owner of the same name to 
use that name, or the foreign equivalent thereof. 

(3.) Any device, mark, brand, heading, label, ticket, letter, word, 
figure, or combination of It,tters, words, or figures, which was or werE; 
before the commencement of this Act publicly used by more than Three 
persons on the same or a similar description of goods shall, for the 
purposes of this Section, be deemed common to the trade in such goods. 

EJJect rif Registration. 

83 Application for re~istration of a trade mark shall be deemed 
to be equivalent to public use of the trade mark, and the date of the 
application shall for the purposes of this Act be deemed to be the date 
of registration. 

84 The registration of a person as proprietor of a trade mark 
shall be prima facie evidence of his right to the exclusive me of the 
trade mark, and shall, after the expiration of Five years from the date 
of the registration, be conclusive evidence of his right to the exclusive 
use of the trade mark, subject to the provisions of this Act. 

85-(1.) A person shall not be entitled to institute any proceeding 
to prevent or to recover damages for the infringement of a trade mark 
unless, in the case of a trade mark capable of being registered under 
this Act, it has been registered in pursuance of this Act, or of an enact
ment repealed by this Act, or, in the case of any other trade mark in 
use before the commencement of this Act, registration thereof under 
this Part of this Act, or of an enactment repealed by this Act, has been 
refused. The Registrar may, on request, and on payment of the pre
scribed fee, grant a certificate that such registration has been refused. 

(2.) In an Action for infringement of a registered trade mark the 
Court or a .Judge may certify that the right to the exclusive use of the 
trade mark came in question, and if the Court or a .Judge so certifies, 
then in any subsequent action for infringement the plaintiff in that 
action, on obtaining a final order or judgment in his favour, shall, have 
his full costs, charges, and expenses, as between solicitor and client, 
unless the Court or .Judge trying such subsequent action certifies that 
he ought not to have the same. 

Register of Trade },tlarhs. 

86 There shall be kept at the Patent Office a Look called the 
Register of Trade Marks, wherein shall be entered the names and 
addresses . of proprietors of registered trade marks, notifications of 
assignments and of transmissions of trade m'arks, and such other 
matters as may be from time to time prescribed. 

The Hegistrar shall grant a certificate of registration to the applicant 
for the registration of a trade mark, when registered, without further 
fee than the registration fee. 

A copy or duplicate of any such certificate may be issued by the 
Registrar fi'om time to time to any person applying for the same, on 
payment of the prescribed fee. ' 
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87-(1.) At a time, not being less than Two months nor more than 
Three months before the expiration of Fourteen years from the date of 
the registration of a trade mark, the Registrar shall send notice to the 
registered proprietor that the trade mark will be removed from the 
Register unless the proprietor pays to the Registrar before the expiration 
of such Fourteen years (naming the date at which the same will expire) 
the prescribed fee; and if such fee be not previously paid he shall, at 
the expiration of One month from the date of the giving of the first 
notice, send a second notice to the same effect. 

(2.) If such fee be not paid before the expiration of such Fourteen 
years, the Registrar may, after the end of Three months from the 
expiration of such Fourteen years, remove the trade mark from the 
Register, and so from time to time at the expiration of every period of 
Fourteen years. 

(3.) If before the expiration of the said Three months the registered 
proprietor pays the said fee together with the additional prescribed fee, 
the Registrar may, without removing such trade mark from t11e Register, 
accept the said fee as if it had been paid before the expiration of the 
said Fourteen years. 

(4.) Whel:e "after the said Three months a trade mark has been 
removed from the Register for non-payment of the prescribed fee, the 
Registrar may, if satisfied that it is just so to do, restore such trade 
mark to the Register on payment of the prescribed additional fee. 

(5.) Where a trade mark has been removed from the Register for 
non-payment of the fee or otherwise, such trade mark shall nevertheless, 
for the purpose of any applicalion for registration during One year 
next after the date of such removal, be deemed to be a trade mark 
which is already registered, unless it is shown to the satisfaction of the 
Registrar that the non-payment of the fee arises from the death or 
bankruptcy of the registered proprietor, or from his having ceased to 
carry on business, and no person claiming under that proprietor or 
under his bankruptcy is ming the trade mark. 

Existing Trade M arh.~. 
88 A 11 trade marks duly registered under any Act hereby repealed 

shall be deemed to be registered under this Act as from the day of 
the Cl)mrnencement thereof, without prejudice however to the order of 
priority in wl1ich they were respectively registered, and shall be renewed 
before the expiration of Fourteen years from the aforesaid commence
ment, in accordance with the provisions of the last-preceding Section, 
and subject to the same notices and the paymeut of the same fees as in 
the said Section mentioned. 

Fees. 
89 There shall be paid in respect of applications, registration, 

and renewals of trade marks and other matters under this Part of the 
Act the fees mentioned ill the Schedule (3.) to this Act, or such 
other fees in respect thereof as may be from time to time prescribed by 
the Governor in Council; and such fees shall be paid into the Treasury 
and form part of the Consolidated Revenue Fund. 

Offences and Lf'gal Proceediflgs~ 
90-(1.) Every person who-
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nearly resembling a trade mark as to be calculated to 
deceive; or 

III. Makc!I any die, block, or machine, or other instrument for the 
purpose of forging, or of being used for forging, a trade 
mark; or 

IV. Applies any false trade description to goods; or 
v. Disposes of or has in his possession any die, block, machine, 

or other instrument for the purpose of forging a trade 
mark; or 

VI. Falsely represents that the goods offered for sale have been 
manufactured or made in the Colony; o! 

VII. A pplies or uses the word "colonial," or any similar word or 
words, to any goods not manufactured in the Colony; or 

VIII. Uses any word, mark, or sign tending to mislead any person 
as to the real or actual manufactm:er or maker of goods, 
or the place where such goods have been made or manu
factured; or . 

IX. Causes any of the things above in this Section mentioned to 
be done, 

shall, subject to the provisions of this Act, and unless he proves that 
he acted without intent to defraud, be guilty of an offence against this 
Act. 

(2.) Every person who sells, or exposes for or has in his possession 
for sale, for any purpose of trade or manufacture, any goods or things 
to which any forged trade mark or false trade description is applied, or 
to which any trade mark or mark so nearly resembling a trade mark as 
to be calculated to deceive is falsely applied, as the case may be, shall, 
unless he proves-

I. That, having taken all reasonable precautions against com
mitting an offence against t.his Act, he had at the time of 
the commission of the alleged offence no reason to suspect 
the genuinenei"s of the trade mark, mark, or trade descrip
tion; ami 

1I. That, on demand made by or on behalf of the prosecutor, he 
gave all the information in his ··power with respect to the 
persons from whom he obtained such goods or things ; or, 

lIT. That otherwise he had acted innocently, 
be guilty of an offence against this Act. 

(3.) Every person guilty of an offen<;e against tbis Part of this Act 
is liable-

I. On conviction before the Supreme Court, to imprisonment, 
with or without hard labour, for a term not exceeding Two 
years, or to fine, or to both imprisonment and fine; and 

11. On summary conviction before Justices, to imprisonment, with 
or without hard labour, for a term not exceeding Four 
months, or to a fine not exceeding Twenty Pounds, and in 
the case of a second or subsequent conviction to imprison
ment, with ur without hard laboU\', for a term not exceeding 
Six months, or to a penHlty not exceeding Fifty Pounds; and 

III. In any case to forfeit to Her Majesty every chattel, article, 
inst;"ument, or thing by mealls of or in relation to which 
the offence has been committed. 

(4.) The Court or Justices before whom any person is convicted 
under this Section may order any forfeited articles to be destroyed or 
otherwise disposed of as the Court or such Justices think fi t; and if 
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sold the proceeds of the sale shall be applied in the like manner as if A.D. 1893. 
the proceede were a penalty incurred under this Act. 

351 

(5.) If any person feels aggrieved by any conviction made by any 
Justices he may appeal there from in manner as provided by The 19 Vict. No. 10. 
Appeals Regulation Act. 

(6.) Any person charged with an offence under this Section before 
any Justices shall, on appearing befilre such. Justices, and before the 
charge is gone into, be informed of his right to be tried in the Supreme 
Court, and, if such person so requires, such Justices shall, instead of 
summarily adjudicating upon such charge, deal with the case in 
manner provided by The Magistrates Criminal Procedure Act. 19 Vict. No. 9. 

Patents, Designs, and Trade Marks. 
91-(1.) For the purposes of this Part of this Act,- Definitions. o~ 

The expression" trade description" means any description, state- trade deSCrIptions 
h 'd' 'd' . d' and false trade ment, or ot er 1Il IcatlOn, lrect or 1Il lrect,- d 't'on . A h' 'h eSCrIp 1 • 

I. S to t e number, quantIty, measure, gauge, or welg t 50 & 51 Vict. 
'. of any goods; or c. 28, s. 3. 

11. As to the place or country in which any goods were 
made or produced; or 

lIT. As to the mode of manufacturing or producing any 
goods; or 

IV. As to the material of which any goods are com
posed; or 

v. As to any goods, being the subject of an existing 
patent, privilege, or copyright. 

And the use of any figure, word, or mark which, according 
to the custom of the trade, is commonly taken to be an 
indication of any of the above matters, shall be deemed to be 
a trade description within the meaning of this Act. 

The expression" false trade description" means a trade descrip
tion which is false in a material respect as regards the goods 
to which it is applied, and includes every alteration of a trade 
description, whether by way of addition, efI'acemen1, or other
wise, where thilt alteration makes the description false in a 
material respect; and the fact that a trade description is a trade 
mark, or part of a trade mark, shall not prevent such trade 
description being a false trade description within the meaning 
of this Act. 

The expression" goods" means anything which is the subject of 
trade, manufacture, or merchandise. 

The expressions" persons," "manufacturer, dealer, or trader,"-and 
"proprietor" include any body of persolls corporate or unin
corporate. 

The expression" name" includes any abbreviation of a name. 
(2.) The provisions of this Act respecting the application of a false 

trade description to goods shaH extend to the application to goods of 
any such fi'gures, words, or marks, or arrangement or combination 
thereof, whether including a trade mark or Dot, as are reasonably 
oalcuIated to lead persone to believe that the goods are the manufacture 
01' merchandise of some person other than the person whose manufacture 
or merchandise they really are. 

(3), The provisions of this Act respecting the application of a false 
trade description to goods, or respecting goods to which a false trade 
description is applied, shall extend to the application to goods of any 
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false name or initials of a person, and to goods with the false name or 
initials of a person applied, in like manner as if such name or initials 
were a trade description; ann for the purpose of this enactment the 
expression" false name or initials" means, as applied to any goods, any 
name or initials of a person which-

I. Are not a trade mark, or part of a trade mark; and 
n. Are identical with, or a colourable imitation of, the name or 

initials of a person carrying on business in connection with 
goods of the same description, and not having authorised 
the use of such name or initials; and 

IH. Are either those of a fictitious person or of some person not 
bona fide carrying on business in connection with such 
goods. 

92 A person shall be deemed to forge a trade mark who either-
1. Without the assent of the proprietor of the trade mark makes 

that trade mark or a mark so nearly resembling that trade 
mark as to be calculated to deceive; or 

n. Falsifies any genuine trade mark or part of a trade mark, 
whether by alteration, addition, effacement, or otherwise of 

. the trade mark or part of the trade mark : 
and any trade mark, or mark so made or falsified, is in this Act referred 
to as a forged trade mark. 

In any prosecution for forging a trade mark the burden of proving 
the assent of the proprietor shall lie on the defendant. 

93-(1.) A person shall be deemed to apply a trade mark, or mark, 
or trade description to goods who fraudulenUy-

1. Applies it to the goods themselves; or 
IL Applies it to any covering, label, reel, 01' other thing in 01' with 

which the goods are sold 01' exposed 01' had in possession for 
any purpose of sale, trade, 01' manufacture; 01' 

III. Places, encloses, or annexes any goods which are sold or exposed 
or had in possession for any purpose of sale, trade, or 
manufacturB, in, with, or to any covering, label, reel, or 
other thing to which a tratle mark or trade description has 
been applied; or 

IV. Uses a trade mark, or mark, or trade description in any 
manner calculated to lead to the belief that the goods in 
connection with which it is used are designated or described 
by that trade mark, or mark, or trade description. 

(2.) The expression" covering" includes any stopper, cask, bottle, 
vessel, box, cover, capsule, case, frame, or wrapper; and the expression 
" label " include~ any band or ticket. 

A trade mark, or mark, or trade description shall be deemed to be 
applied whether it is woven, impressed, or otherwise worked into, or 
annexed or affixed to the goods, or to any covering, label, reel, or other 
thing. 

(3.) A person shall be deemed to falsely apply to goods a trade 
mark, or mark, who without the assent of the proprietor of a trade 
mark applies such trade mark, or a mark so nearly resembling it as to 
be calculated to deceive; but in any prosecution for falsely applying a 
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trade mark, or mark, to goods the burden of proving the assent of the A.D. 1893. 
proprietor shall lie on the defendant. 

94 Where a defendant is charged with making any die, block, 
machine, or other instrument for the purpose of forging, or being used 
for forging, a trade mark, or with falsely applying to goods any trade 
mark, or any mark so nearly resembling a trade mark as to be cal
culated to deceive, or with applying to goods any false trade description, 
or causing any of the things in this Section mentioned to be done, and 
proves-

1. That in the ordinary course of his business he is employed, on 
behalf of other persons, to make dies, blocks, machines, or 
other instruments for making, or being used in making', 
trade marks, 01' as the· case may be, to apply marks or 
descriptions to goods, and that in the case which is the 
subject of the charge he was so employed by some person 
resident in the Colony, and was not iuterested in the goods 
by way of profit or commission dependent on the sale of 
such goods; and 

H. That he took reasonable precautions against committing the 
offence charged; and 

Exemption of 
certain persons 
employed in 
ordinary course 
of business. 
50 & 51 Vict. 
c. 28, s. 6. 

Ill. That he had at the time of the commission of the alleged 
offence no reason to suspect the genuineness of the trade> 
mark, mark, or trade description; and 

IV. That he gave to the prosecutor all the information in his 
power with respect to the persons on whose behalf the 
trade mark, mark, or description was applied, 

he shall be discharged from the prosecution, but shall be liable to pay 
the costs incurred by the prosecutor, unless he has given due notice to 
him that he will rely on the above defence. 

95 Where a watch-case has there on any words or marks which 
constitute, or are by common repute considered as constituting, a 
description of the country in which the watch was made, and the 
watch bears no description of the country where it was made, those 
words 01' marks shall prima facie be deemed to be a description of 
that country within thQ meaning of this Act, and the provisions of 
this Act with respect to good~ to which a false trade description has 
been applied, and with respect to selling or exposing for or having in 
possession for sale, or any purpose of trade or manufacture, goods with 
a false trade description, shall apply accordingly: and for the purposes 
of this Section the expression" watch" means all that portion of a watch 
which is not the watch-case. 

96 In any information, pleading, p:;oceeding, or document in which 
any trade mark or forged trade mark is intended to be mentioned it 
shall be sufficient, without further description and without any copy or 
facsimile, to state that trade mark or forged trade mark to be a trade 
mark or forged trade mark. 

97 In any prosecution for an oi!ence against this Part of this Act
(1.) A defendant, and hifl wife or her husband, as the case may be, 

may, if the defendant thinks fit, be called as a witness, and, 
if called, shall be sworn and examined, and may be cross-
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examined and re-examined in like manner as any other 
witness, anything contained in the Act of Parliament 
52 Victoria, No. 7, to the contrary notwithstanding. 

(2.) In the case of imported goods, evidence of the port of ship
ment shall be prima facie evidence of the place or country 
in which the goods were made or produced. 

98 Every person who, being within the Colony, procures, counsels, 
aids, abets, or is accessory to the commission, without the Colony, of 
any act which, if committed in the Colony, would under this Act be, 
a Misdemeanour" shall be guilty of that Misdemeanour as a principal, 
and be liable to be indicted, proceeded against, tried, and convicted in 
any place in the Colony in which he may be, as if the Misdemeanour 
had been there committed. 

99-(1). Wllere, upon information of an offence against this Part of 
this Act, a Justice of the Peace has il'sued either a summons requiring 
t.he defendant charged by such information to appear to answer the 
same or a warrant for the arrest of such defendant, and either the said 
Justice on or after issuing the summons or warrant, or any other Justice, 
is satisfied by information on oath that there is reasonable cause to 
suspect that any goods or things by'means of or in relat.ion to which 
such offence has been committed are in any house or premises of the 
defendant, or otherwise in his possession or under his control in any 
place, such Justice may issue a warrant. under his hand by virtue of 
which it shall be lawful for any constable named or referred to in the 
warrant to enter such house, premises, or place at any reasonable time, 
by day, and to search there for and seize and take away those goods or . 
things: and any goods or things seized under any such warrant shall ' 
be brought before any Two Justices of the Peace for the purpose of its 
being determined wh~ther the same are or are not liable to forfeiture 
under this Act. 

(2.) If the owner of any goods or things which, if the owner thereof' 
had been convicted, would be liable to forfeiture under this Act is 
unknown or cannot be found, an information or complaint may be laid 
for the purpose only of enforcing such forfeiture; and any Justice of the 
Peace may cause notice to be advertised stating that, unless cause is ' 
shown to the contrary at the time and place named in the notice, such 
goods or things will be forfeited, and at such time and place any Two 
Justices of the Peace, unless t.he owner or any person on his behalf, or 
other person interested in the goods or things, shows cause to the 
contrary, may order such goods or things or any of them to be forfeited. 

(3.) Any goods or things forft'ited under this Section, or under any 
other provision of this Part of this Act, may be destroyed or otherwise 
disposed of in such manner as the Justices by whom the same are forfeited 
may direct, and such Justices may, out of any proceeds which may 
be realised by the disposition of such goods (an trade marks and trade 
descriptions being first obliterated), award to any innocent party any 
loss he may have innocently sustained in dealing with such goods. 

100 On any prosecution under this Part of this Act the Court may 
order costs to be paid to the defendant by the prosecutor, or to the 
prosecutor by the defendant, having regard to the information given 
by and the conduct of the defendant and prosecutor respectively. 
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101 No prosecution fm' an offence against this Part of this Act A.D. ]893. 
shall be commenced after the expiration of Three years next after the L' -.-. f 

., f h a 0 f h fi d' ImItatIon 0 COmmISSIOn 0 t e ollence, or ne year next a ter t e rst lscovery prosecution. 
thereof by the prosecutor, whichever expiration first happens. 50 and 51 Vict., 

The provisions contained in Section Eleven of The Magistrates c. 28, s. 15. 
Summarp Procedure A ct shall not apply to any proceedings under 
this Act. 

102 On the sale or in the contract for the iiale of any goods to Implied warranty 
which a trade mark, or mark, or trade description has been applied, the on sale of marked 
vendor shall be deemed to warrant that the mark is a genuine tmde }~ods'17 
mark and not forged or falsely applied, or that the trade description is . s. . 
not a false trade description within the meaning of this Act, unless the . 
contrary is expressed in some writing signed by or on behalf of the 
vendor and delivered at the time of the sale or contract to and accepted 
by the vendee. • 

103 Where, at the commencement of this Act, a trade desc:dption Provisions of Act 
is lawfully and generally applied to goods of a particular class, or as to fal.se 
manufactured by a particular method, to indicate the particular class des~rIl?tIOn ~o~ to. 
or method of manufacture of such goods, the provisions of this Act ~~fe:' III cer am 
with respect to false trade descriptions shall not apply to such trade lb., 11.18. 
description when so applied. 

But where such trade description includes the name of a place or 
country, and is calculated to mislead as to the place or country where 
the goods to which it is applied were actually made or produced, and 
the goods are not actually made or produced in that place or country, 
this Section shall not apply unless there is added to the trade description, 
immediately before or after the name of that place or country, in an 
equally conspicuous manner with that name, the name of the place or 
country, or if a Colony, the name of the particular Colony in which 
the goods and the material or substance thereof were actually made or 
produced, with a statement that they 'were made or produced there. 

104 Whereas it is expedient to make further provision for prohibit- Prohibition on, 
ing the importation of goods which if sold would be liable to forfeiture importation. 
under this Part of this Act: lb. s. 16. 

Be it therefore enacted as follows :-
I. All such goods, and also all goods manufactured outside Tas

mania bearing any name or trade mark being or purporting 
to be the name or trade mark of any manufacturer, dealer, 
or trader in Tasmania, unless such name or trade mark is 
accompanied by a definite indication of the country in 
\vbich the goods were made or produced, are hereby pro
hibited to be imported into this Colony, and, subject to the 
provisions of this Section, shall be included among goods 
prohibited to be imported as if they were specified in 
Sectlon Twentv-three of Tlte Customs Act. 25 Vict. No. 3~ 

n. Where there is o~ any good~ a name which is identical with, 
or Cl colourable imitation of, the name of a place in Tas
mania, that name, unless accompanied by the name of the 
country in which such place is situate, shall be treated for 
the purposes of this Section as if it were the name of a 
place in Tasmania. 

Ill. Before detaining any such goods, or taking any further pro-
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ceedings with a view to the forfeiture thereof under The 
Customs Act, the Treasurer of the Colony may require 
the Regulations under this Section, whether as to infor
mation, security, conditions, or otner matters, to be complied 
with, and may satisfy himself, in accordance with those 
Regulations, that the' goods are such as are prohibited by 
this Section to be imported. 

lV. The Governor in Council may from time to time make, revoke, 
and vary Regulations, either general or special, respecting 
the detention and forfeiture of goods the importation of 
which is prohibited by this Section, and the conditions, if 
any, to be fulfilled before such detention and forfeiture, and 
may by such Regulations determine the information, notices, 
and security to be given, and the evidence requisite for any 
of the purposes of this Section, and the mode of verification 
of such evidence. 

v. Such Regulations may apply to all goods the importation of 
which is prohibited by this Section, or different Regulations 
may be made respecting different classes of such goods or 
of offences in relation to such goods. 

VI. The Regulations may proviJe for the informant reimbursing 
the said Treasurer all expenses and damages incurred in 
respect of any detention made on his information, and of 
any proceedings consequent on such detention. 

VII. All Regulations under this Section shall be published in the 
Gazette. 

VIII. This Section shall have effect as if it were part of The 
Customs Act. 

105-(1.) This Part of this Act shall not exempt any person from 
any action, suit, or other proceeding which might, but for the provisions 
of this Part of this Act, be brought against him. 

(2.) Nothing in this Part of this Act ~hall entitle any person to 
refuse to make a complete discovery or to answer any question or 
interrogatory in any action, but such discovery or answer shall not be 
admissible in evidence against such person in any prosecution for an 
offence against this Act. 

(3.) Nothing in this Part of this Act shall be construed so as to 
render liable to any prosecution or punishment any servant of' a master 
resident in the Colony who bona fide acts in obedience to the instructions 
of such master, and, on demand made by or on bebalf of the prose
cutor, has given full information as to his mastel'. 

PART V. 
INTERNATIONAL AND'INTERCOLONIAL ARRANGEMENTS. 

106-(1.) If Her Majesty is pleased, by Order in Council, to apply 
the provisions of Section One hundred and three of the Imperial 
Act called The PatenttJ, Designs, and Trade M:zrks Act, 1883, to the 
Colony of Tasmania, then any person who has applied for any pro
tection for any invention, design, or trade mark, in England or in any 
foreign. State, with the Government of which Her Majesty has 
made an arrangement under the said Section for mutual protection of 
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inventions, designs, or trade marks, or any of them, shall be entitled A.D. 1893. 
to a patent for his invention, or to registration of his design or trade-
mark, as the ease may be, under this Act, in priority to other appli-
cants; and such patent or registration shall take effect from the same 
date as the date of the application in England or such foreign State, 
as the case may be: 

Provided th~t his application is made, in the case of a patent, within 
Twelve months, and in the case of a design or trade mark, within Six 
months, from his applying for protection in England or the foreign 
State with which the arrangement is in force. 

Nothing in this Section contained shall entitle the patentee or 
proprietor of the design or trade mark to recover damages for infringe
ments happening prior to the date of the actual acceptance of his 
specifications, or the actual registration of his design or trade mark 
in this Colony, as the case may be. 

(2.) The publication in Tasmania, during the respective periods 
aforesaid, of any description of the invention, or the use therein during 
such periods of the invention, or the exhibition or use therein during 
such periods of the design, or the publication therein during such 
periods of a description or representation of the design, or the use 
therein during such periods of the trade mark, shall not invalidate the 
patent which may be granted for the invention or the reg-istration of 
the design or trade mark. ~ 

(3.) The application for the grant of a patent for the registration of .. ~ 
a design, or the registration of a trade mark under this Section, must "[11'. 
be made in the same manner as an ordinary application under this Act; c.:t.u' 
but in the case of trade marks, any trade mark the registration of t'-f 
which has been duly applied for in the country of origin may be .t 
registered under this Act. 

(4.) The provisions of this Section shall, in the case of foreign States, 
apply only in the case of those foreign States with respect to which 
Her Majesty shall from time to time, by Order in Council, declare the 
provisions of the aforesaid Section of the said Imperial Act to be 
applicable, and so long only in the case of each State as the Order in 
Council shall continue in force with respect to that State. 

351 

107-(1.) Where it is made to appear to the Governor in Council 
that the Legislature of any British possession other than Tasmania has 
made satisfactory provision for the protection of inventions, designs, 
and trade marks, or any of them, patented or registered in Tasmania, 
the Governor in Council may from time to time by Order apply all or 
any of the provisions of the last preceding Section relating to the 
protection of inventions, designs, and trade marks patented or registered 
ill England, with such variations or additions, if any, as to the Governor 
in Council may seem fit, to inventions, designs, and trade marks. or 
any of them, patented or f(~gi8tered in such British possession. 

Provision 
for British 
Possessions. 

(2.) An Urder made by the Governor in Council under this Section 
shall, from a date to be mentioned for the purpose in the Order, take 
effect as if its provisions had been contained in this Act; but the 
Governor in Council may at any time revoke any such Order. 

46 & 47 Vict.,. 
c. 57, s. 104. 
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PART VI. 
GENERAL. 

Proceedings at Patent Office. 
108 There shall be a seal for the Patent Office, and impressions 

. thereof shall be judicially noticed and admitted in evidence. 

109 There shall not be entered in any RegisteJ' kept under this 
Act, or be receivable by the Registrar, any notice of any trust 
expressed, implied, or constructive. 

110 The Reg'istrar may refuse to receive an application for, or to 
grant a patent for, an invention, or to register a design or trade mark 
of which the use would, in his opinion, be contrary to law or morality, 
or if he knows that the alleged invention, design, or trade mark is not 
new; and' on such refu~al any provisional protection which may have 
been given or obtained shall cease. 

III 'Where a person becomes entitled by assignment, transmission, 
or other operation of law to a patent, or to the copyright in a registered 
design, or to a registered trade mark, the Registrar shall, on request, 
and on proof of title to his satisfaction, cause the name of such person 
to be entered as proprietor of the patent, copyright in the design, or 
trade mark, in the Register of patents, desig'ns, or trade marks, as the 
case may be. The person for the time being entered in the Register of 
patents, designs, or trade marks, as proprietor of a patent, copyright in 
a design, or trade mark, as the case may be, shall, subject to the pro
vision:;; of this Act and to any rights appearing from such Register to 
be vested in any other person, have po,ver absolutely. to assign, grant 
licences as to, or otherwise deal with, the same, and to give effectual 
receipts for any con~ideration for such assignment, licence, or dealing; 
but any equities in respect of such patent, design, or trade mark may 
be enforced in like manner as in respect of any other personal property. 

112 Every Register kept under this Act shall at all convenient 
times be open to the inspection of tlle public, subject to the provisions 
of this Act and to such regulations as may be prescribed; and certified 
copies, sealed with the seal of the Patent Office, of any entry in any 
such Hegister shall be given to any person requiring the same on pay
ment of the prescribed fee. 

113 Printed or written copies or extracts, purporting to be certified 
by the Registrar and sealed with thE: seal of the Patent Office, of or 
from patents, specifications, disclaimers, and other documents in the 
Patent Office, and of or from Registers and other books kept there, 
shall be admitted in evidence in all Courts of J u~tice, and before all 
Justices, Commis~10ners, and other persons acting in any judicial or 
administrative capacity, and in all proceedings, without further proof 
or production of the originals. 

114 A certificate purporting to be under the hand of the Registrar 
as to an entry, matter, or thing which he is authorised by this Act, or 
any general rules made thereunder, to make or do, shall be prim/t farie 
evidence of the entry having been made, and of the contents thereof, 
and of the matter or thing having been done or Jeft undone. 
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115-(1.) A Judge,- A.D.1893. 

I. On the application of any person aggrieved by the omISSIOn, Rectification of 
without sufficient cause, of the name of any person or of Registers by 
any other particulars from any Register kept under this Judge. . 
Act, or by any entry made, without sufficient cause, in any 46 _~ 47 ~lct. 
such Register, may make such Order for making, expunging, ~'l u&' 52 Vi·ct., 
or varying the entry as the Judge thinks fit; or the Judge c. 50, s. 23. 
may refuse the application; or 

n. On the petition of any person by way of appeal from any 
decision of the Registrar, where such appeal is granted 
under any provisions of this Act, may hear the matter of 
such petition, and may confirm, vary, or revoke any 
decision of the Registrar, or make such other Order in the 
matter as to it may seem fit. 

(2.) The Judge may, in any proceeding under this Section, decide 
any question that it may be necessary or expedient to decide for the 
rectification of a Register, and may direct an issue to be tried for the 
decision of any question of fact, and may award damages to the party 
aggrieved. • 

(3.) Any Order of the Judge rectifying a Register shall direct that 
due notice of the rectification be given to the Registrar; and on pro
duction to him of any such Order the Registrar shall rectify the 
Register in accordance with the said Order. 

116 The Judges of the Supreme Court may make, from time to 
time, rules of procedure and practice for regulating proceedings in 
Court or before a Judge on applications, petitions, and appeals under 
this Act, and subject thereto such proceedings shall be regulated 
according to the existing procedure and practice of the Court in like 
matters. 

The costs of all parties of and incident to such proceedings shall be 
in the discretion of the Court or a Judge; and the Orders of the Court 
or a Judge respecting costs shall be enforceable in the same manner as 
other Orders of the Court. 

117 The Registrar may, on request in writing, accompanied by the 
prescribed fee.-

I. Correct any clerical error in or in connection with an appli
cation for a patent, or for registration of a design or trade 
mark; or 

11. Correct any clerical error in the name, style, or address of 
the registered proprietor of a patent, design, or trade 
mark; or 

Ill. Cancel the entry or part of the entry of a trade mark on the 
Register: Provided that the applicant accompanies his 
request by a statutory declaration made by himself, stating 
his name, address and calling, and that he is the person 
whose name appears on the Register as the proprietor of 
the said trade mark; 

IV. Permit an applicant for registration of a design or trade mark 
to amend his application by omitting any particular goods 
or classes of goods in connection with which he has desired 
the design or trade mark to be registered. 

Judges of 
Supreme Court 
ma y make rules 
of procedure 
under Act. 
46 & 47 Vict., 
c. 57, s. 38. 

Power for Regis
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51 & 52 Vict. 
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118-( I.) The registered proprietor of any registered trade mark 
may apply to a Judge for leave to add to or alter such mark in any 
particular, not being an essential particular within the meaning of 
this Act, and the Judge may refuse or grant leave on such terms as he 
may think fit. . 

(2.) Notice of any intended application to a Judge under this Section 
shall be given to the Registrar by the applicant, and the Registrar shall 
be entitled to be heard on the application. 

(R) If the Judge grants leave the Registrar shall, on proof thereof, 
and on payment of the prescribed fee, cause the Register to be altered in 
conformity with the Order of leave. 

119 Every person who makes or causes to be made a false entry in 
any Register kept under this Act, or a writing falsely purporting to be 
a copy of an entry in any such Register, or produces or tenders or 
causes to be produced or tendered in evidence any such writing, 
knowing the entry or writing to be fal8e, is guilty of a Misdemeanor. 

120 Where any discretionary power is by this Act given to the 
Registrar he shall not exercise that power adversely to the applicant 
for a patent, or for amendment of a specification, or for registration of 
a trade mark or design, without., if so required, within the prescribed 
time by the applicant, giving the applicant an opportunity of being 
heard personally or by his agent. 

121 The Registrar, at any time, for the purposes of this Act,-
I. May require. the attendance of any persons as witnesses, and 

the production of books, documents, and papers, and may 
examine witnesses on oath, and administer oaths for the 
purpose; 

H. May, if he thinks fit, obtain the assistance of any scientific 
expert, or other person ; 

III. May require the several parties to any case or matter before 
him to deposit such sums as he shall think fit, to meet the 
costs of or incident to hearing such ca8e or matter; and 
may, by writing under his hand, order to be paid to any 
person he may call to his aid as aforesaid some remunera
tion for his attendance, and may also, in like manner, order 
that the costs of any hearing upon any objections, or other
wise in relation to the grant of such letters patent, or the 
protection acquired by the applicant under this Act, shall 
be paid; and, in and by such writing, shall fix the amount 
of such remuneration or costs, and by and to whom the same 
respectively shall be paid. 

Every such ol~der shall be in the form contained in the 
Schedule (2.), or to the like effect, and may be made a 
Rule of the Supreme Court; 

IV. May adjourn the hearing of an application, or other matter for 
the time being under his consideration, from time to time, 
or sine die; 

v. In opposed cases, shall hear and examine the applicant, the 
objectors, and their respective witnesses, if any, and consider 
their ev'idence separately and apart from and in the absence 
of the other, his witnesses and evidence, unless it is other
wise mutually agreed by the applicant and the objectors. 
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122-(1.) Any application, notice, or other document authorised or A.D. 1898. 
required to be left, made, or given at the Patent Office, or to the A -li' d 
R . t h d h' A b b pp catIons an egls rar, or to any ot er person un er t IS ct, may e sent y a notices bv post. 
prepaid letter through the post; and, if so sent, shall be deemed to 46 & 47 Vict. 
have been left, made, or given respectively at the time when the letter c. 57, s. 97. 
eontaining the same would be delivered in the ordinary course of post. 

(2.) In proving such service or sending it shall be sufficient to prove 
that the letter was properly addressed and put into the post. 

123 Whenever the last day fixed by this Act, or by any Regulation for Provision as to 
the time being in force, for leaving any document or paying any fee at the days for leaving 
Patent Office falls on Christmas Day, Good Friday, or on a Saturday or d~uments at 
Sunday, or bank holiday, or any day observed as a day of public holiday, ~b.c~.98. 
fast, or thanksgiving, or any day on which the Patent Office is closed ' 
for the whole day, herein referred to as excluded days, it shall be 
lawful to leave such document or to pay such fee on the day next 
following such excluded day, or days if two or more of them occur 
consecutively. 

124 If any person is, by reason of infancy, lunacy, or other in- Declaration by 
ability, incapable of making any declaration or doing anything required infant, lunatic, &c. 
or permitted by this Act, or by any Regulations made under the Ib., s. 99. 
authority of this Act, then the guardian or committee, if any, of such 
incapable person, or if there be none, any person appointed by any 
Court or Judge possessing jurisdiction in respect of the property of 
incapable persons, upon the petition of any person on behalf of such 
incapable person, or of any other person interested in the making such 
declaration or doing such thing, may make such declaration or a 
declaration as nearly corresponding thereto as circumstances permit, 
and do such thing in the name and on behalf of such incapable 
person, and all acts done by such substitute shall, for the purposes 
of this Act, be as effectual as if done by the person for whom he is 
substituted. 

125-(1.) The Governor in Council may from time to time make Power for Gover-. 
such General Regulations and do such things as he may thi'nk nor in Council to 

expedient, subject. to the provisions of this Act,- ~akelgte.neralf' negu a IOns 01' 

I. For regulating the practice of registration under this Act:. classifying ~oods 
11. For classifying goods for the purposes of designs and trade and.regulaftmg 

k ~~~o 
mar s: Patent Office. 

1II. For making or requiring duplicate of specifications, amend- Ib., s. UI1. 
ments, drawings, and other documents : 

IV. For securing and regulating the publishing and selling of 
COpiES of specifications, drawings, amendments, and other 

. documents: . 
v. For securing and regulating the making, printing, publish

ing, and selling of indexes to, and abridgements of~ speci
fications and other documents in the Patent Office; and 
providing for the inspection of indexes and abridgements 
and other documents: C , 

VI. For regulating the presentation of copies of Patent Office 
publica.tions to patentees and to public authorities, bodiEW. 
and institutions in Tasmania and elsewhere: 
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VII. Generally for regulating the business of the Patent Office, and 
all things by this Act placed under the direction or control 
of the Registrar. 

(2.) Any of the forms in the Schedule (2.) to this Act may be 
altered or amended by regulations made as aforesaid . 

. (3.) General regulations may be made under this Section at any 
time after the passing of this Act, but not so as to take effect before the 
commencement of' this Act, and shall, subject as hereinafter mentioned, 
be of the same effect as if they were contained in this Act, and shall be 
judicially noticed. 

(4.) Any regulations made in pursuance of this Section shall be 
gazetted, and forthwith be laid before both Houses of Parliament, if 
Parliament be in session at the time of making thereof, or, if not, then 
as soon as practicable after the beginning of the then next Session of 
Parliament. 

(5.) If either House of Parliament, within the next Forty days after 
any regulations have been so laid before such House, resolve that such 
regulations or any of them ought to be annulled, the same shall, after 
the date of such resolution, be of no effect, without prejudice to the 
validity of anything done in the meantime under such regulations or 
regulation, or to the making of any new regulations or regulation. 

126 The Registrar shall, in every' year, cause a Report respecting 
the execution by 01' under him of this Act t.o be laid before both Houses 
of Parliament, and therein shall include for the year to which each 
Report relates all general regulations made in that year under or for the 
purposes of this Act, and an account of all fees, salaries, and allowances, 
and other money received and paid under this Act. 

Offences. 

127-(1.) Any person who represents that any article sold by him 
is a patented article when no patent has been granted for the same in 
Tasmania, or describes any design or trade mark applied to any article 
sold by him as registered which is not so, is liable for every offence, on 
summary conviction, to a penalty not exceeding Fifty Pounds. 

(2.) A person shall be deemed, for the purposes of this enactment, 
to represent that an article is patented, or a design or a trade mark is 
registered, if he sells the article with the word "patent," "patented," 
"registered," or any word or words or letters expressing or implying 
that a patent or registration has been obtained for the article stamped, 
engraved, or impressed on, or otherwise applied to, the article. 

128 Any person who, without the authority of Her Majesty, or 
any of the Royal Family, or of'the Governor, or of any department of 
Her Majesty's Government in the United Kingdom or Tasmania, 
the proof whereof shall lie on him, assumes or uses in connection with 
any trade, bminess, calling, or profession the Royal arms, or arms so 
nearly resembling the same as to be calculated to deceive, in such a 
manner as to be calculated to lead other persons to believe that he is 
carrying on his trade, business, calling, 01' profession by or under such 
authority as aforesaid, is liable, on summary conviction, to a penalty 
not exceeding Twenty Pounds. 
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129 Any person who falsely represents that any goods are made 
'by a person holding a Royal Warrant, or for the service of Her Majesty, 
or any of the Royal Family, or the Governor of the Colony, or any 
department of Her Majesty's Service in the United Kingdom or Tas
mania, is liable, on summary conviction, to a penalty not exceeding 
Twenty Pounds. 

130 Any penalty under this Act may be recovered in a summary 
way before any two or more Justices of the Peace, in the mode pre
scribed by The Magistrates Summary Procedure Act; and any infor
mation in respect of any matter arising under this Act may be laid 
within Six months from the time when such matters came to the 
knowledge of the informant. 
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Penalty on false 
representation as 
to Roval Warrant. 
50 & '51 Vict. 
c. 28, s. 20. 

Recovery of 
penalties. 

19 Vict. No. 8. 

131 Nothing in this Act shal,l take away, abridge, or prejudicially Saving for 
affect the prerogative of the Crown in relation to the granting of any prerogative. 

• 50 & 51 Vict. 
letteri patent or to the withholding of a e-rant thereof. 28 ]16 

Ye/lh' and Number 
of Act. 

22 Vict. No. 22. 

47 Vict. No. ]. 

48 Vict. No. 2. 

28 Yid. No. 6. 

46 Vict. No. 4. 

u c. , s. . 

se HE D U LE. 

(1. ) 

Title. Extent of Repeal. 

The Patflnt Law Act. The whole Act. 

"The Patent Law Amendment Act, The whole Act. 
1883." 

An Act to make provision for the The whole Act. 
mutual Protection of Patents for 
Inventions and Trade Marks 
granted or registered in Tasmania 
or the United Kingdom. 

"The Merehandise Marks Act, 1864." The whole Act. 

An Act to amend" The Merchandise The whole Act. 
Marks Act, 1864." 

(2. ) 
FORMS OF APPLICATION, &.c. 

Form of Application for Patent. 

I [here 'insert name, address, and. calling 0/ person rnahing declaration] do solemnly 
and sincerely declare that [A.B. of and] I am [or are] in possession of an 
invention for [" improvements in sewing-machines "]; that I [or the said A.B.] am [or 
is] the true and first inventor thereof; and that the same is not in use by any other 
person or persons to the best of my knowledge and belief; and I humbly pray that a 
patent may be granted to me [01' U8] for the said invention, as described in the speci
fication herewith. 
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Form of Provisional Specification. 
J [here insert name, address, and calling of inventor] do hereby declare the nature of 
my invention for [" improvements in sewing machines "] to be as follows :-

[Here insert short description of invention.] 

Dated this day of , IS 
[Signature of Inventor.] 

Form of Oomplete Specification. 
[Here insert title, as in declaration.] 

I [here inse,.t name, address, and calling of inventor] do hereby declare the nature of 
my invention for [" improvements in sewing-machines,"] and in what manner the same 
is to be performed, to be particularly described and ascertained in and by the following 
statement :-

. [Here insert full de,cription of invention.] 
Having now particularly described and ascertained the nature of my said invention, 

and in what manner the same is to be performed, I declare that what I claim is [here 
,tate di~tinctly the features of no'velty claimed.] 

Dated this 
[Sign(lture of inventor.] 

day of ,18 

Form of Patent. 
V ICTORJA, by the Grace of God of the United Kingdom of Great Britain and Ireland 

Queen, Defender of the Faith: To all to whom these presents shall come, 
greeting: 

Whereas John Smith, of 29, Brisbane street, Hobart, in the Oolony of Tasmania, 
Enginee1', hath by his solemn declaration represented unto us that he is in possession of 
an invention for" Imprm'ernents in Sewing Machine,," that he is the true and first 
inventor thereof, and that the same is not in use by any other person, to the best of his 
knowledge and belief: 

And whereas the said inventor bath humbly prayed that we would be graciously 
pleased to grant unto him (hereinafter together with his executors, administrators, and 
assigns, or any of them, referred to as "the said patentee ") our Royal Letters Patent for 
the sole use and advantage of his said invention: 

And whereas the said inventor hath by and in his complete specification particularly' 
described the nature of his invention: 

And whereas we, being willing to encourage all inventions which may be for the 
public good, are graciously pleased to condescend to his reque~t : 

Know ye, therefore, dlat we, of our special grace, certam knowledge, and mere 
motion, do by these presents, for us, our heirs and successors, give and grant unto the 
said patentee our special license, full power, sole privilege, and authority, that the said 
patentee by himself, his agents or licensees, and no others, may at all times hereafter, 
during the term of years herein mentioned, make, use, exercise, and vend the said 
invention within our Colony of Tasmama, in such manner as to him 01' them may 
seem meet, and that the said patentee shall have and enjoy the whole profit and advan
tage from time to time accruing by reason of the said invention, during the term of 
Fourteen years from the'" day of , one thousand eight hundred and 

: And to the end that the said patentee may have and enjoy the sole use and 
exercise and the full benefit of the said invention, We do by these presents, 
for us, our heirs and successors, strictly command all our subjects whatsoever 
within our said Colony that they do not at any time during the continuance 
of the said term of Fourteen years, either directly or indirectly make use of 
or put in practice the said invention, or any part of the same, nor in anywise 
imitate the same, nor make or cause to be made any addition thereto or sub
traction therefl'om, wllereby to pretend themselves the inventors thereof, without 
the consent, licence, or agreement of the said patentee in writing under his hand and 
seal, on pain of incurring such penalties as may be justly inflicted on such offenders for 
their contempt of this our Roynl command, and of being answerable to the patentee 
according to law for his damages thereby occasioned: Provided that these our letters 
patent are on this condition, that, if at any time during the said term it be made to 
appear to our Supreme Court of Tasmania that this ollr grant is contrary to law, 
?r prejudicial ~r inc~nvenient to our subjects in general,. or that the .sai~ inventi~n 
IS not a new lUventlOn as to the public use and exer.Clse thereof wlthm ollr said 
Colony, or that the said patentee is not the first and true inventor thereof within 
the said Colony as aforesaid, these our letters patent shall torthwith determine and 
be void to all intents and purposes, notwithstanding anything herein before contained: 
Provided also, that if the said patentee shall not pay all fees by law required to be paid 
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in respect of the grant of these letters patent, or in respect of any matters relating A.D. 1893. 
thereto at the time or times, and in manner for the time being by law provided; and 
also if the said patentee shalluot supply, or cause to be supplied, for our service all such 
articles of the said invention as may be required by the officers or commissioners 
administering any department of our service in such manner, at such times, and at and 
upon such reasonable prices and terms as shall be settled in manner for the time being 
by law provided, then, and in any of the said cases, these our letters patent and, all 
privileges and advantages whatever hereby granted, shall determine and become void 
notwithstanding anything herein before contained: Provided also that nothing herein 
contained shall prevent the "'ranting of licences in such manner and for such considera-
tio.n as they may by law be granted": And lastly, we do by these presents for us, our 
hell'S and successors, grant unto the said patentee that these our letters patent shall 
be constrlted in the most beneficial sense for the advantage of the said patentee. In 
witness whereof We have caused these our letters to be made patent, and the seal of 
the Colony affixed hereto, this day of , one thousand eight 
hundred and 

Fm'm of Order for Expenses. 
UPON hearing the objection of A.B. to the grant to C.D. of letters patent for [in$ert 
the title as in the specification], I do by this writing under my hand order that the 
said .A.B. shall pay to the said C.D. the sum of for the costs. of such 
hearIng [or to E.F. the sum of as a remuneration for hIS attendance at 
such hearing]. 

Given under my hand this day of , 18 
R.lf!I.J. 

Registrar of Patents, Designs, and Trade Marks. 

Form of Application/DJ' Registration of Design. 
day of , 18 

You are hereby requested to register the accompanying design, in Class 
, in the name of [here i7l,<e1't legibly the name and address qf the individual 

or firm], of , who claims to be the proprietor thereof, and to return the same 
to . 

Statement of nature of design
Registration fees enclosed, £-

To the Registrar, Patent Office, Hobart. 
(Signed) 

Form of Applicationjor Registration oj Trade jj;larh. 

(One representation to be fixed within this square, and three others 
on separate sheets of foolscap of same size.) 

(Repl'esenti!(ions of a larger size may be folded, but must be mounted 
upon linen and affixed hereto.) 

You are hereby requested to register the accompanying 'l'rade Mark [in elasl 
ir'on in bars, Ijheet.~, and plates; in Cla,~s , steam-engines and boilers; and in 
Cla,~s , marming appar'atu3] in the name of [here insert legibl,lj the name, 
addl·es.~, and busine.~.'i of the individual or finn] , who claims to be the proprietor 
thereof. 

Registra tion fees enclosed, £ 
To the Registrar, Patl/nt Office, Hobart, 

(Signed) 

NOTE.-If the tr'ade mark has been in use before the date of the paasmg of this Act Mute length 
of use. 
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(3.) 
FEES; 

In 1'espect of Patents and Renewal. 

On lodging application with provisional specification .......................... . 
On filing complete specification ..................................................... . 
On filing complete 8pecification in first instance .................................. . 
On deposit~ng amended I!pecification, on application for amendment to 

specIficatIon .......................................................................... . 
On obtaining letters patent, 01' any duplicate thereof .......................... . 
At or before the expiration of the third year ................................... .. 
At or before the expiration of the seventh year ................................ . 
On lodging particulars of objections .............................................. .. 
On hearing objection (by the objector) ........................................... .. 
On application for enlargement of time fOI' deposit of specification ........ . 
On obtaining such enlargement of time, in addition to or otherwise 

payable .............................................................................. . 
On lodging application for enlargement of time of any payment ............ . 
On obtaining enlargement of time in addition to fee otherwise payable .. . 
On presentin~ petition for extension of term .................................... . 
On notice to Registrar of intended exhibition of patent under Section 50 .. . 
On notice of appeal to Supreme Court or a Judge ............................. . 
Search and inspection: for each book or specification ...................... .. 
Entry of assignment or licence ..................................................... . 
Certificate of assignment or licence .............................................. .. 
Filing of memorandum of alteration or disclaimer ............................ .. 
Entering any caveat ................................................................... . 
Copy or extract from register under seal ......................................... . 
Copy or extract of any writing, per common law folio ...................... .. 
Copy of any drawing: Cost according to agreement. 
On request to Registrar to correct clerical error ................................ .. 

In re.~pect of Industrial Designs. 
On application to register one design to be applied to single articles in 

each class, except in classes next hereinafter enumerated ................. . 
On application to register one design to be applied to single articles in 

classes of printed or woven designs in textile piece-goods, or on 
handkerchiefs and shawls ........................................................ . 

On application to register one design to be applied to a set of articles for 
each class of regi!ltration .......................... _ .............................. . 

On notice ofappelll to Supreme Court or a Judge ............................ .. 
Copy of certificate of registration, each copy ................................... .. 
On request of certificate of Registrar, for legal proceedings or other special 

purpose ................................................................................ . 
On request to enter name of subsequent proprietor: Same ail registration 

fee. 
On notice to Registrar of intended exhibition of an unregistered design ... 
Inspection of design of which the copyright has expired, for each quarter 

of an hour ........................................................................... . 
Copy of one such desig-n : Cost according to agreement. 
On request to correct clerical error ............................................... .. 
On request for search under Section 60 ............................................ . 
On request to enter new addre~s .................................................. . 
For copy or extract of allY writing, per common law folio ................... .. 
for certifying office copies, MSS. or printed .................................. .. 

£ s. d. 
010 0 
o 10 0 
o 10 0 

1 0 0 
2 0 0 

15 0 0 
20 0 0 
010 0 
2 0 0 
1 0 0 

5 0 0 
1 0 0 
3 0 0 
2 0 0 
o 10 0 
1 0 0 
0 1 0 
o 10 0 
010 0 
210 0 
210 0 
010 0 
0 0 6 

0 5 0 

o 10 0 

0 1 0 

1 0 0 
1 0 0 
0 1 0 

0 {) 0 

0 5 0 

0 1 0 

0 5 0 
0 5 0 
0 fj 0 

·0 0 6 
0 1 0 

NOTE.-The tel'1ll ".et" to inelurle any number of articles ordinarily on sale together, 
irrespective of the varieties of siz9 and arrangement in which the particular design may be shown on 
each separate article. 

• But never less than one shilling. 

In re .• pert oj Trade Marks. 
On application to regi~ter a trade mark for one or more articles included 

in one class ......................................................................... . 
On notice of appeal to Supreme Court or a Judge ............................. . 
For registration of a trade mark for one or more articles included in one 

class- .................................................................................. .. 

050 
100 

100 
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For registering a series of trade marks, for every additional representation 
after the first in each cIal's ........................................................ . 

For entering notice of opposition, for each trade mark, wheth'er in one or 
more classes .....•..................................... ; .............................. . 

On application to register a snbsequent proprietor in cases of assignment 
or transmission, the first mark ............................. ; .................... . 

For every additional mark assigned or transmitted at the same time ........ . 
For certificate of refusal to register a trade mark under Section 85 ........ . 
For certificate of refusal at the same time for more than one trade mark, 

for each additional trade mark after the first .. , ............................. . 
For continuance of mark at expiration of fourteen years ................... ',. 
Additional fee where fee is paid within three months after expiration of 

fourteen years ........................................................................ . 
Additional fee for restoration of trade mark where removed for non-pay-

Inent of fee .......................................................................... . 
For altering address on the Register, for every trade mark ................... . 
l~or every entry in the Register of a rectification thereot~ or an alteration 

therein, not otherwise charged .................................................. . 
For cancelling the entry or part of the entr~' of a trade mark upon the 

register, on the application of the owner of sllch trade mark .............. . 
On request to Registrar to eorrect a clerical el"l"or ............................. . 
For certificate of registration to be used in legal proceedings ................ ,. 
For c~rti~cate o~ registrati~l!l to be used for the purpose of obtaining regis-

tratIOn In foreIgn cOuntrle~ ........................................................ . 
For copy of notificallion of regi~tration ............................................ . 
For inspecting Register, for every quarter of an hour .......................... . 
For making a search amongst the elassified representations of trade marks, 

for every quarter of an hour ..................................................... . 
Copy of any trade mark: Cost accOl'ding to agreement. 
For copy or extract of any writillg", pet' c·-,mlIlon-law folio ................. . 
'For certi(ying office copie;<, MSS. or printed ................................... . 
for certificate of Registrar under Section 114 ................................... . 
Cost of advertising application inTfte Hobart (}azette, for each insertion 

* But never less than one shilling. 

WILUAM GRAHAME, Il):'i., 

GOVERNME"r j'HINTER TASMA:\fA. 
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