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':rASMANIA 

1927. 

ANNO OCTAVO DECIMO 

GEORGII. v. REGIS. 
No. 18. 

A.D. 

AN ACT to amend the Public Service Act, 1927. 
1923 [19St;ptem,ber, 1~27. ] 

BE it en<lcted by His Excellency the Governor of Tasmania by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament Clssembled, as follows ;-

1 This Act may be cited as "The Public Service Act, 19"27." 

2 The Public Service Act, J 923, is hereby amended-
1. As to Section Four thereof-

Short title. 

Amendments to 
13 Geo. V. No. 

(a) By expunging therefrom the definition 
" Board" ; 

£25. 
o 

(b) By inserting at the end thereof the following addi
tional definition-

" 'The Associat.ion' means the Tasmanian 
Branch of the Australian Public Ser'vants 
Association or any similarly constituted 
association of members of the Public 
Service of this State formed in lieu there
of or in suc,cession thereto" ; 

Section 4. 
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11. As to Section Five thereof--

Ca) 

(b) 

By expunging Paragraphs x. and XI. of Subsection (I), and 
substituting therefor the following new Paragraph x. : 

"x. Any member of any Board constituted nnder this Act 
who is not otherwise an officer" 

By inserting after Subsection (2) thereof the following new 
Subsection (3)-

,. (3) From and after the passing of this amending Act, 
any exemption from the provisions of the Public Servicp 
Act granted by tile Governor under any other Act shall 
cease to have. effect and no such exemption shall be 
granted hereafter without the recommendation of the 
Commissioner." 

I I I As to Section Six thereor by expunging Su bsection (9) thereof and 
substituting therefor the following new Subsection (9)-

"(9) There shall be paid to the Commissioner during the period for 
which he holds office under this Act a salary at the rate of Eight 
hundred and fifty Pounds yearly, and the same shall be a charge upon. 
and be paid out of, the Consolidated Revenue, whiclt, to the necessary 
extent, is hereby appropriated accordingly." 

I V, By inserting after Section Fourteen thereof the following new heading 
and Dew section 14a-

" Supernumer'ary List, 
" 14a- (l) The Commissioner shall keep in the records of his office 

a list of officers who have been removed temporarily from office and 
whose names have been directed to be placed on such list under the 
provisions of this Act. 

(2) Such list shall be known as the Supernumerary List, and the date 
of every entry therein shall be recorded therein. 

(i3) At any time within twelve months after the name of any such 
offi3er has been placed on such li8t, the Govel'llor, on the recommenda
tion of the Commissioner, may appoint such officer to any available 
position in the Service which the Commissioner certifies that such 
officer is competent to fill. 

(4) Any such appointment may be made, if the Commissioner so 
recommends, without examination or' probation. 

(5) An officer whose name is in sucll list owing to the abolition 
of his previous office. if competent to fill allY such vacancy, shall have 
priority over all other persons for appointment thereto if the office so 
vacant is not of higher status th'mthe office so abolished. 

(6) In a case to which the provisions of Subsection (5) hereof are 
applicable, it shall not be necessary t() not.ify such vacancy in the 
Vazette or to call for applications therefor. 

(7) An officer shall not be entitled to receive any salary or allowance 
in respect of the period during which his name remains on the Super
numerary List, but such period shall be reckoned as part of his service. 
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:CS) Upon the 'expiration -of' twelve m()nth~ after the name of an A.O. 1927. 
officer has been placed on such list, or upon his appointment to an 
office as provided by tbis section. whichever first hHppens, the entry of 
such: name upon such list shall be cancelled forthwith." 

V. By ]'f·pealing'. Section Sixteen thereof and subRtituting the toll owing' 
new Section Sixteen-
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"16- (1) The Service shall be divided into such departments as tlle Gove;nor may 
Governor by regulation may constitute. cunstItute depart 

(2) Until otherwise prescribed the severCJl departments of the Service ment. 

existing at the commencement of this Act shall be deemed to have 
been constituted'under thiR Act. 

(3) Subject to the provisions of Subsection (4) hereof, the holder Permanent heads, 
for the time being of the prescribed offiee in each department shall be 
the permal1ent head thereof. 

(4) Unless otherwise prescribed, the Commissioner and tlw Auditor- Puhlic Service 
Gtmeral Tespectively shall be deemed to be the respective heads of the and Audit 
departments under their control respectively, and shall have and DepaJ"tment~. 
exercise the same powers and authority in relation thereto as if they 
W€1'e officers. 

(5) The Go'vernor, at any time and from time to time by regulation, Altel'ation~. 
may constitute a new department, eitlJer by amalgamation or division 
of existing ·departments or ot,herwise as he may think fit, and may 
abolish any existing department. 

(6) Tbe Governor at. any time may create 
department, or abolish any existing- office." , 

a new office in any Creation and 
abolition of 
offices 

VI. By repealing Parts UI. and IV. thereof comprising Sections Eighteen 
to Thirty-six inclusi ve, and substituting therefor t he following' new 
Parts Ill., IV., and IVA. and Sections 18 to 36k-

"PART Ill. 

DIVISIONS OP SERVICE: DETERMINA'l'ION AND ADJUSTMENT 
OF SALARIES. 

"18- (1) 

Divisi(}1t.~ . 

The Service shall consist ;)f three divisions, namel v-
0/ 

Th-e Professional Division. 
The Clerical Division. 
T!he General Division. 

((:2) The Professional Division ,shall include all permanent heads and 
all legally qualified members of the learned professions and such other 
(!)ifficers whose offices the Governor, on the recommendation of the 
C(:)mmisstoner,d,irects shall be placed in that Division. 

(3) The ClericHI Division shall include all offieers not included in 
the ProfesE>ional Division whose offices the Governor, on the recom
mendation of the Commissioner, directs shall be placed in that Divi~ion, 

(4) The General Uivisi(,H] shall include all .officers not included in 
the Professional 01' Clerical Divisions, 

Di visions of 
Sel'vice. 

Repeal of 
Section 16 
and substi
tution of 
new section 

Repeal of 
Parts Ill. 
and IV. 
~ew 
Sections 18 
to 36k. 
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" 19-( I) There shall be constituted tor the purposes of this Act a 
Board to be called" The Reference Board." , 

(2) Such Board shall consist of three persons, of whom-

I. One shall be the Commissioner: 

11. One shall be such fit and proper person as the Governor 
may determine: and • 

III. One shall be an officer nominated by the Council of the 
Association. 

(3) The members appoilited as provided by Paragraphs H. and IlI. 

of Subsection (2) hereof shall hold office fer a term of two years, but 
shall be eligible for reappointment from time to time for like 
terms. 

(4) If the said Council at any time fails to nominate an ufficer for 
a ppointment as provided by the svid Paragraph Ill. within three weeks 
after being called upon by the Minister 1'0 to do, the Governor may 
appoint an officer to be such member without such nomination, but a 
person so appointed shall hold ,office for one year only. 

(5) In the event of any member of the said Board being absent or 
incapacitated through illness or other cause, or if any such member is 
per1'onally interested in any matter referred to the said Board. the 
Governor may appoint a deputy to act for such mem bel' during his 
absence or incapacitation or for the purposes of such reference as the 
case may be. 

(6) No person over seventy years of age shall be appointed as a 
mem bel' of the said Board. 

(7) The members of the said Board shall be paid sueh remuneration 
as the Governor may determine, and, in the case of a member who is 
an officer, such remuneration, if the Governor so directs, may be in 
addition to his salary as such officer. 

" 20- (I) The Commissioner, as soon as may be after this section 
comes into force and thereafter at the beginning of each financial year, 
shall determine the salaries to be paid to all officers respectively. 

(~) Upon any new appointment or appointment to a new position 
in the service, or upon any transfer or promotion of an officer to 
another position, the Commissioner shall determine the salary to be 
paid to the person so appointed or the officer so transferred or promoted, 
as the case may be. 

(3) In making every such determination the Commissioner shall 
have regard to the character, importanee, and value of the work per
formed by, or a£signed to, each, officer respectively, and to the 
proficiency of the officer for the performance thereof, and shall consult 
\\ ith the head of the department and take into consideration his views 
thereon. 

(4) Any such determinatiun as aforesaid may be altered from time 
to time by the Commissioner, as occasion may require, at such times 
as may be found necessary ill order to meet any alteration or change 
in conditions. 
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(5) Every general determinatiun made under the provisions of Sub- A.D. 1927. 
section 0) hereof shall be published in the Gazette, and, subject to 
the provisions hereinafter contained, shall take effect as from the first 
day of the financial year in which it is made. 

(6) Every special determination made as herein before provided shall 
be communicated by the Commissioner to the officer thereby affected, 
and shall take effect from a date to be specified in such communication. 

(7) Any officer who is di"satisfied with t.he determination of the 
Commissioner in respect of the salary assigned to him may apply to 
the Commissioner within the prescribeci time to refer the same to the 
Board of Reference. 

(8) The Commissioner shall submit such determination to such 
Board for review, and shall notify such officer (hereinafter in this Part 
called" the appellant "), of the time and place at which the same is to 
be reviewed. 

(9) The decision of such Board shall be final, and the Commissioner 
shall make such alteration (if any) in such determination as the Board 
may direct. . 
. (10) Every determination made under this section shall be sub
mitted to the Governor for his approval. 
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"21-(1) On the hearing of a reference under Section Twenty, the Procedure on 
Board shall hear the appellant, if present, and, if the permanent head reference to 
so desires or the Board requires, the permanent head of the appellant's Board. 
department. 

(2) The appellant shall be entitled to be present at the hearing. and 
if he so desires may be represented by a nominee of the Council of the 
Association who is an officer, and may adduce evidence, and examin~: 
and crnsA-examine witnesses. 

(3) If the appellant is not present or represented the Board may 
proceed in his absence. 

(4) The appellant may submit a statement in writing in support of 
his case, and any such statement shall be considered by the Boarrl in 
making its determination 

(5) Upon the review of a determination, the Board may make such 
variation in the determination as the circumstances require or may 
confirm the determination. 

(6') If any such variation as aforesaid is made, it shall take, effect 
from~the date upon which the determination would have COtlle into 
force if there had been no review. 
, (7) The hearing of every reference shall take place, and the 

decisionlof the Board thereon be made known at a sitting of the Board 
at which the appellant shall be entitled to be present or represented. 

Salaries. 
"22-(1) Subject to the provisions of this Act, every officer shall Salariesofofficeri!. 

be paid such salary as is assigned to him by the determination for the 
time being in force . 

. (2) The . provisions of Subsection (1) hereof shall nut apply to any 
officer whose salary is fixed by any Act other than this A~t .. , 
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(3) Until the first determination under this Act is approved by the 
Governor, every officer shall receive a salary at the same rate as that to 
which he was entitled when this stction came into force. 

(4) Where an officer is appointed or assigned temporarily to a 
position of a higher class than that held by him at the time of such 
a,ppointment, and performs the duties of such higher position for a 
period exceeding two months, he shall be paid in respect of the whole 
of such period the salary assigned to such higher position. . 

"23-(1) In any case in which, at the time any fiet.ef'll'lination 
under this Act comes into force, an officer is in. receipt of a 'salary 
exceeding the salary assigned to him by such determination the same 
shall take effect in respect of such officer in maUI\'er following only-

I. If an office assessed at a salary corresponding to the salary 
so received by the officer is availab1eor becomes available 
within a period of twelve months after the gazettal of the 
determination and in the opillion of the Commissiuner the 
officer is competent to fill that office, the Commissioner 
mav transfer him thereto: 

u. If no "such office which, in the opinion of the Commissioner, 
the officer is competent to fill is or becomes so available, 
his salary shaH be reduced as from the expiration of the 
said period of twelve months to the amount so determined 
as aforesaid : 

m. If any such reduction is certified by the Commissioner to 
have ,been made on the ground only that DO such office 
was availahJe, the officer, notwithstanding such reduction, 
shaH remain eligible for promotion as from the position to 
which his salary before reduction was incident. and shall 
be entitled to employment on the class of work to which 
his previous salary was appropriate as soon as a vacancy 
occurs therein which, in the opinion of the ,Qommissioner, 
he is competent to fill in preference to a~y other officer of 
the same or a lower class or ,position whose salary. has not 
been so reduced. 

"24-(1) In the case of an officer who occupiesf()lJ' the purposes or 
residence any building or part of a builcl1ll'gbeJonging to 'or '(!)'ccnpied 
by the State 'Government or who receiv'es ftIlel, lighting, or any other 
fixed allowances of a similar nature, there shaH ,be deducted from the 
salary payable to such officer under the determination a sum 'equal to 
the fair value of a:Tl such quarters andallo'wanoes. . 

(2) Such sum as aforesaid shall be determined by the G0'Vernor 
upon the recommendation of the Commissioner. 

(3) The amount charged in any such deduction by way of rent for 
any premises so occupied by such officer shall not exceed in any case 
one-tenth of his total salary before any such deduction is made. 

(4) No deduction whatever shall be made from the sa'lary of any 
officer except as expressly provided by this Act, or by any Act !for the 
time being in force regulating contributions to anysupcrannuatiQn 
fund for officers. 
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A.D.1927. -"PART IV. 

APPOINTMENT OF OFFICERS: EXAMINA'l'lON AND QUALIFI. 
CATION: Pl{OMOTIONS AND 'rRANSFEHS. 

Appointments. 
"25 No person shall be admitted to the Service unless

I. He is a natural-born '01' naturalised British subject: 

Admission to 
service. 

11. The Commissioner is satisfied upon such medical examina
tion as may be prescribed as to his health and physical fit
ness: and 

1lI. He has successfully passed a prescribed examination, except 
in cases where this requirement may he dispensed with 
under this Act. 

" 26- (1) All appointments in or to the Senice shall be made by Appointments. 
the Governor upon the recommendation of the Commissioner. 

(2) Save as in this Act otherwise provided, every appointment of an Prohation. 
officer in the first instance shall be on probation only. 

(3) Except where otherwise provided, probatiOlJary appointments may Period. 
be made for any period not exceeding six months, but any such appoint. 
ment may be terminated by the Commissioner at any time within that 
period or any extension thereof. 

(4) At the expiration of such period of six months the Commissioner, Extension. 
if upon a report of the permanent head he thinks it desirable so to do, 
may extend the period of probation for a further term not exceeding six 
months. 

(5) After the expiration of the period of probation the Commissioner, Procedure. 
upoP! a report by the permanent head, may annul the appointment ot' 
may recommend to the Governor the confirmation of the appointment. 

(6) No probationer whose appointment hat; been annulled as afore- Effect of anllul· 
said shall be eligible for appointment on probatioll until the expiration ment. 
of twelve months after such annulment unless the Commissioner other-
wise d ireets. 

"27 No person, whether an officer (H' not, shall be permanently ~pecia I ,Probation 
appointed to any office. other than an office in the Clerical Division- m certam cases. 

I, III any penal establishment or gaol, or in any institution Penal establish· 
subject to the provisions of any Act providing for the ments. 
protection, control, maintenance, or reformation of neg-
lected children: or 

H. In any mental diseases hospital or institution fo)' mentallVIental hospital. 
defecti ves--

unless he has been employed on probation or otherwise, for not less 
than twelve months in an institution of the same or a similar nature 
to that in which the appointment is to be_made. 
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" 28-( J) Except where otherwise provided, no person who is not 
an officer and whose age at his last birthday prior to the time 
when the appointment is to be made is-

T. ] n the case of a position in the Clerical Division, less than 
sixteen or more than twenty-five years: or 

n. In the case of a position in the General Division, less than 
sixteen or more than fifty years-

shall be appointed to any sllch position, except that in the case of a 
position in the General Division involving special duties, the Govel'llor, 
on the recommendation of the Commissioner, may appoint a person 
whose age as aforesaid does not exceed fifty-five years. 

(~) The provisions of Subsection (1) hereof shall not apply to any 
person who at any time, whether before or after the passing of this 
Act, has retired from a permanent salaried office in the Service, and 
whose retirement was not due to misconduct or incompetencR 

(3) In the case of officers in such classes or kind::; of employment as 
the Govel'llor by reg'ulation may direct, the age limits provided by this 
section may be varied as may be prescribed. 

"29 The Commissioner before making any recommendation as to 
any appointment to, or change in, any department shall consult the 
permanent head, and shall take int.o consideration the views of such 
permanent head thereon. 

'" 30-( I) In an} special ease where it appears to be desirable or 
expf)dient in the interests of the service to appoint any fit and proper 
person not iu the service to any position in the Protessional Division, 
t.hf) Governor, on the recommendation of t.he Commissioner, may make 
such appointment and, in any case in which he thinks fit, without 
examination or probation, if recommended by the Commissioner. 

(~) When making any recommendation for the appointment of any 
such person as aforesaid, the· Commissioner shall certify that he has 
satisfied himself that no officer applicant for such appointment is as 
capi:lble of filling such position as the person 80 recommended. 

(3) Any person permanently employed in the Public Service of the 
Commonwealth may be appointed to the Service without examination 
and, if the Commissioner so recommends, without probation. 

(4) Any person who has held a permanent. position in the Service, 
and whose retirement thetefrom has not been due to his misconduCt or 
incompetence, may be rei:lppointed to the Service without examination 
and, if the Commissioner 80 recommends, without probation. 

(5) Any person who at the passing' of this Act is employed in the 
service in a temporary capacity, and at that date has been so employed 
for a contirmous period of seven years, or for different periods aggre
gating ten years, may be appointed to a permanent position without 
examination or probation if the Commissioner certifies that such person 
is competent to perform the duties of such position, notwithstanding 
that the age of such person exceeds the limits herein before prescribed. 
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(6) Where an appli~ant for allY position in the Service is per- A.D. 1927. 
manently employed in any department 01' branch of the Public Service 
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of the State to which this Act does not apply generally, or in any position 
under the Parliamentary Privilege Act, 18!-)8, and the Commissioner, 62 Vict. No. 30. 
subject to such conditions as may be prescribed, after full enquiry 
certifies that his length of service and proved efficiency in such 
employment are such as to qualify him for the efficient discharge 
of the duries of the office for which he is such applican t, the Governor, 
on the recommendation of the Commissioner, may appoi1)t such 
applicant without examination or probation. 

(7) No such recommendation as is mentioned in Sub:5ection (6) 
hereof shall be made in the case of an applicant who has been so 
employed for less them five years, c,mtinuously. 

" 31-( l) Where in respect of any department the Minister, on Temporary 
the report of the permanent head, is of opinion that the work of the appoilltments. 

department is such as to necessitate temporary assistance, the Minister 
may authorise the Commissioner to make such temporary appointments 
as the circmIlstances may require. 

(2) The Commissioner shall keep a register, as may be prescribed, 
of persons available for temporary employment, and in making any 
such appointment the Commissioner, subject to the provisions of 
Section Forty-one, shall select from the persons whose names are 
on such register the person who in his opinion is best fitted for the 
duties of the position to be filled, but where qualifications are equal 
priority shedl be given according to priority of date of registration. 

(3) If, in the CClmmissioner's opinion, no person whose name is 011 

such register as aforesaid is capable of performing the duties of the 
position to be filled, he may appoint some person not so registered. 

(4) Every person appointed under the provisions of this section 
shall be paid ~1 salary at such rate as the Commissioner may determine 
to be appropriate to the work to be performed by such person. 

(5) Save as hereinafter in this Act provided, every temporary 
appointment shall ue for a period not exceeding nine months, and no 
person shall be so employed for more than nine months in the 
aggregate within any period of twelve months. 

(6) No temporary employee who has been employed for nine 
months, continuously, or in the aggregate, within any period of 
twelve months, shall be eligible for reappointment as a temporary 
employee within six months after the termination of such prior 
employment 

(7) Where a temporary employee has been emplo\'ed for the full 
period of uine months, and the Commissioner is satisfied that temporary 
assistance is still required in the same department, and that no other 
person equally qualified to perform the required work is available, the 
Commissioner may extend such period for a further term not exceeding' 
three months. 
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(8) Upon a report from. the permanent head that a temporary 
employee; who is a returned soldier, has performed the duties of his 
position satisfactorily, the Commissioner may extend his employment 
in the same or any other position which he is competent to fiU, but so 
that the total period covered by such employment shall not exceed two 
years at anyone time. 

(R) WheJ'e persons are employed temporarily for the carrying out 
of any specific scheme or work, the comi letioll of which may not be 
effected within the period aforesaid, the appointment' oi' any such person 
may he made to take effect until such completion is· effected if the Com
missioner certifies that the circumstances are not such as to justify a 
permanent appointment. 

(10) Any person who has been employed tempOl'arily for a con
tinuous period exceeding twelve months may be granted leave of 
absence as may be prescribed for recreation or on account of sickness. 

( 11) The Commiosioner or the permanent head may dispense with 
the services of any temporary employee at any time. 

Examinations and Qualifications. 

"32-( 1) Save as otherwise in this Act provided, no person shaH 
be admitted to any permanent position in the Service-

I. In any division other tha11 the General Division, unless he 
has passed-

(a) The Junior Public; 
( b) The Senior Pu blic ; 
(c) The Intermediate; or 
(d) The Leaving--

ExamillaTion held or to be held by the University of Tas
mania or some examination rf'cognised by that body as 
equivalent to OHe of those examinations; or such other 
examination as may be prescribed: or 

H. In the General Division, unless he has passed one of the 
examinations enumerated· in Paragraph I. hereof or such 
other examination as may be prescribed either generally 
or in respect of the particular class or kind of employment 
in which he is to he engaged. 

(2) The provisions of Subsection (1) hereof shall not apply to any 
~!erson to be employed only as warder, gatekeeper, or caretaker, or in 
any other capacity of a similar nature, or as a mechanic. 

(3) Any such person as is mentioned ill Suusection (2) hereof may 
be appointed to any such position in the Gen~ral Division without 
examination if the Commissioner is satisfied as to his fitness for the 
duties thereof. 
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(4) Where the duties of any position necessitate any special or 
technical qualifications, DO 'Person shall be appointed thereto unless he 
has passed a prescribed examination in respect of such qualifications, or 
some other examination prescribed .as equivalent thereto. 

(5) The Hoveroor from time to time may appoint such examiners 
as may be required for the purposes of this Act, and may determine 
the remuneration to be paid to a'ny such person as such examiner. 

Promotions and Transfers . 

. , 33-. (1) Where a vacancy occurs in any office, and it is expedi
ent to fill the same by the transfer or promotion of an officer, the Gover
nor, u,pon the recommendation of the Commissioner, may appoint an 
offi-cer to fill such vacancy. 

(t) In making any such recommendation the Commissioner shall 
have regard to the relative efficiency, or, in the event of equality of 
efficiency of any two or more officers, to the relative seniOl'ity of the 
officers available for appointment, and before making any such recom
mendation the Commissioner shall notify the occurrence of sllch vacancy 
in manner prescribed. 

(3) For the purposes of this section, efficiency shall be construed to 
mean any special aptitude and qualification for the discharge of the 
duties of the office to be filled, together with merit and good and 
diligent work. 

(4) This section shall not be construed to limit in any way the 
powers conferred by Section Thirty-two. 

" 34-( I) No officer whose removal from one posItIOn to another 
of equal or higher status .has been directed by the Commissioner in 
iPursuance of this Act shall refuse to comply with such direction, :md 
any officer so refusing shall be guilty of a breach of the provisions of 
this Act. 

(2) Tbe Commissioner may permit any officer to decline an offer 
of transfer or promotiON, and such officer stJall not lose any right to 
future ,prQmotion therehy. 

"35 Transfer or!promotion from any specified office 01' class of offices 
to another shaH he dependent upon the passing of such examinations 
or the possess,ion of such qualifications as may be prescribed. 
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"PART IVA. 
OFFENCES AND PUNIS HMENTS. 

"36 Any officer who-
1. Commits any breach of any of the provisions of this Act: 

11. Is guilty of any wilful disobedience 01' disregard of any lawful 
order made 01' given by any person baving authority to 
give such order: 01' 

Ill. Is guilty of using intoxicating beverages or drugs to excess: 
01' 

IV. Is guilty of any disgraceful 01' improper conduct: or 
v. Without the permission of the Y1inister, makes any com

munication or contribution directly or indirectly, and 
whether anonymously or otherwise, to any newspaper or 
any pubhcation of a like nature, other than a Public Service 
journal or newspaper is~med under the authority of the 
Association, on any matter affecting his own department, 
or his own office, or bis own actsor duties as an officer: 01' 

VI. vVithout authority from the head of his department or from 
the Minister, or otherwise than in the ordinary course of 
his duties, divulges any information gained by him in the 
Public Service-

shqll be guilty of aD offence, amI shall be liable to punishment as 
hereinafter provided. 

"36&-(1) In any case in which the permanent head, or anypre
scribed oflic~r having' power to deal with minor offences, has reason to 
believe that any officer Ullder his control, not being an officer of the 
Professional Division, has committed a minor offence, he may require 
such officer to give an explanation of the offence alleged against him. 

(2) If such officer fails or refuses to give such explalJation, or if the 
permanent head or prescribed officer, as the case may be, on con
sideration of the explanation given to him, considers that the offence 
has been committed, he may caution or reprimand the offending officer 
or may impose a fine not exceeding Five Shillings. 

(3) Any caution, reprimand, or fine imposed by an officer f)ther than 
the permanent head shall be reported to the permanent head forth
with by the officer imposing the same. 

(4) In the case of a fine by a prescribed officer as aforesaid the 
offending officer may appeal to the permanent head within forty-eight 
hours after receiving notification thereof, and upon allY such appeal 
the permanent head may confirm, annul, or reduce the punishment, 
and his decision shall be final. 

"3«5b In any case in which there is reasnu to believe that an 
officer, other than an officer in the Professional Di7ision, has 
committed an offence, other than a minor offence punishable as 
provided by Section 36a-

I. The permanent head, or any officer prescribed as having 
power to lay a charge, may charge such officer with su~h 
offence: 
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11. Every such charge shall be in writing. and if not made by A.D.1927. 
the permanent head shall be lodged with him: 

Ill. If the permanent head, or in a case of urgency an officer 
prescribed as aforesaid, considers that the charge is of such 
a serious nature that such officer should not continue in 
the performance of his duties he may suspend such officer 
therefrom pending the determination of the charge: 

IV. The permanent head may confirm or annul any such suspen· 
sion imposed by a prescribed officer, and may remove at 
any time any suspension imposed under this section. 
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"36c-(l) After consideration of the reports relating to any charge Investig-ation of 

under the provisions of Section 36b and the explanation, if any, of charges. 

the officer charged, the permanent head may-
I. H he considers that the charge has been sustained, but is not 

of such a nature as to require reference to the Commis
sioner, impose upon the offending officer a fine not exceeding 
Pi ve Pounds or may reprimand or caution such officer : or 

n. In any other case, refer the charge to the Commissioner with 
his report thereon. 

(2) If the punishment so imposed by the permanent head is a fine 
exceeding Two Pounds the offender may appeal to the Commissioner, 
who may confirm, reduce, or annul such punishment, and his decision 
shall be final. 

(3) The Commissioner may hold an enquiry, as hereinafter provided, 
into any charge so referred to him as aforesaid or may recommend to the 
Governor the appointment of a special tribunal to enquire into the same. 

(4) Upon any such recommendation as aforesaid, the Governor may 
appoint one or more fit ,md proper persons as such special tribunal to 
enquire into such charge, and such tribunal shall report to the Com
missioner the result of such enquiry with such recommendation thereon 
as such tribunal may think proper. 

(5) If upon any such enquiry the Commissioner, or such tribunal, 
finds that the charge has been sustained, the Commissioner may-

I. Order the offender to pay a penalty not exceeding' Twenty 
Pounds: 

H. Deprive the offender of his right to leave of absence for 
recreation during a specified period: 

Ill. Reduce the offender to a lower class or grade or transfer him 
to a lower position: 

IV. Require the offender to resign from the Service: or 
v. Recommend to the Governor that the offender be di~missed 

from the Service-
according to the gravity of the charge sustained. 

(6) In any case in which an officer has been absent from duty with
out leave, and such absence is not satisfactorilv explained, the 
permanent head or the Commissioner or any such tribunal as afore
said. may order that such officer shall forfeit his salary in respect of the 
period dui'ing which he was so absent. 
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(7) Subject to the right of appeal as hereinafter provided, if any 
ofIicer fails to resign from the Service when required by the Commis
sioner so to do under the provisions of this section, he may be dismissed 
from the Sen'ice by the Governor. 

"36d-O) In any case in which ::m officer in the Professional 
Di vision is charged by any person with an offence, the Minister may 
suspend such officer if in his opinion the circumstances so require, and 
shaH report such charge and the suspension thereon, if any, t.o the 
Governor. 

(2) The Governor thereupon may appoint a special tribunal, as 
provided by Section 36c to enquire into such charge, and such 
tribunal shall report to the Ciovernor the result of' such enquiry with 
such recommendation thereon as it. may think proper. 

(3) Every such charge shall be made in writing, and if not made by 
the Minister shall be lodged with him. 

(4) If upon any such enquiry such tribunal finds that the charge 
bas been sustained, the Governor may-

T. Dismi8s the offender from the Service: 
u. Reduce the oflender to a lower division and salary: 

Ill. Impose a penalty not exceeding Fifty Pounds: or 
IV. Impose such lesser punishment as the ciroomstances of the 

case may demand. 

"36e-(l) Any officer who is dissatisfied with any decision, deter
mination, or recommendation of the Commissioner, or of a special 
tribunal under tllis Part (not being a decision under Subsection (2) of 
Section 36c) may appeal therefrom in manner prescribed. 

(2) Any such appeal may be upon thp ground of innocence of the 
charg'e or of the severity of the punishment inflicted or recommended 
as the case may be. 

"36f-( I) When any charg'c is made against an officer under the 
provisions of Section 36b or Section 36d, a copy of the charge shall 
be furnished by the Commissioner or the Minister, as t.he case may 
requirf', 10 the officer charged. 

(2) Such officer shall be directed to reply in writing to such charge 
forthwith,stating whether he admits or denies the truth of such charge 
with such explanation of the matter as he may desire to make. 

(3) If such officer fails so to reply within seven days after receiving 
such charge, he shall be deemed to deny the truth thereof. 

(4) ]f such officer in such reply admits such charge, he may be 
punished in the same mannt:r in every respect as if sllch charge had 
been found upon enquiry to be sustained. 

(5) In any case in which an enquiry is held into such charge, the 
officer charged shall be furnished where practicable with a copy of all 
documents intended to be used Ilt such enquiry seven days before the 
holding thereof. 
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36g-(1) Upon the holding of any enquiry undeI this Part by 
the Commissioner or by a special tribunal in relation to any charge 
against au officer, and upon the hearing of ;IIlY appeal in respect 
thereof, such officer as well as the person making the charge shall be 
entitled to be represented by counsel, attorney, or agent, who may 
adduce evidence and examine and cross-examine witnesses respectively 
on behalf of the party so represented. 

(2) It shall be the duty of the tribunal holding such enquiry or 
hearing such appeal to make a full and thorough investigation without 
regard to legal forms aud solemnities and to direct itself by the best 
evidence it can procure or which is laid before il, whether the evidence 
is such as would be admissible in a court of law 01' not. 

(3) In any appeal under this Part, if the Board is of opinion that 
the appellant officer had no reasonqble grounds for appeal and that the 
same is frivolous or vexatiou!'!, it may recommend that the appellant be 
ordered to pay such sum, not exceedin o ' the cost of the appeal, as the 
Board thinks fi t. '" 

(4) If the Board finds that the charge against the appellant is not 
proved, 01' upholds the appeal, it may recommend the payment to the 
appellapt of such sum for or towards his reasonable expenses of 
meeting the charge and prosecuting the appeal as the Board may 
specify, and the same, if the Governor approves, may be paid to the 
appellant 

(5) The tribunal holding any enquiry, or hearing any appeal under 
this Act, may order the same to be held in public 01' in private. 

,. 36h-CI) Where an OffiCiI' is suspended, he shall not be paid any 
salary during the period of hid uspension in respect of such period. 

(2) An officer who is charge with an offence and acquitted shall 
receive hi~ full salary in respect of the period, if any. during which 
he was suspended. 

(3) When the suspension imposed on an officer who admits, or is 
found guilty of, an offence is removed, he shall receive his salary in 
respect of the period during' which he was suspended, subject to any 
order whieh may be made for the forfeiture of the whole or any part 
of sueh salary by way of punis Iment for such offence. 

(4) The suspension imposed n respect of an offence 011 an officer, 
a charge against whom has bee finally determined, shall be forthwith 
removed, except where he is pu ished by dismissal or is required to 
resign. . 

(5) The Minister at any time may remove the suspension imposed 
on any officer. 

" 36i-Cl) If an officer is charged with a crime as defined by the 
Criminal Code, the Minister, if in his opinion the circumstances 
so require, may suspend such officer. 

(2) If such officer is convictet upon such charge, he shall forfeit his 
office and thereupon shall cease to perform his duties or receive his 
salary under this Act, notwiths auding any punishment which may be 
inflicted upon him under an,Y other law in respect of such offence 
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36j-( 1) If an officer becomes bankrupt or takes any proceedings 
under any law relating to bankruptcy for liquidation by arrangement 
or composition with his creditors, he shall report such matter to the 
Commissioner forthwith. 

(2) Such officer shall apply as soon as he may legally do so to the 
court having cognisance of such matter for a certificate of discharge. 

(3) If in such proceedings it appears to such court that· such officer 
has been guilty of fraud, dishonourable conduct, or wilfnl extravagance, 
the court shall direct the proper o~cer thereof to report the same to 
the Commissioner. 

(4) If such officer fails to make application as provided by Subsection 
(2) hereof, or upon receipt of any such report as aforesaid, the Com
missioner may deal with such officer as provided by 8ubsection (5) of 
Section Forty-seven in respect of offences. 

" 36k If the Commissiuner or the permanent head, after such 
enquiry as may be necessary, is satisfied that any temporary employee 
has committed any breach of any of the provisions of this Act, he may 
impose upon the offender any of the punishments which he might 
impose upon an offending officer, or, if he thinks the circumstances so 
require, may dispense with the services of such employee." 

VII. By inserting after Part V. ther'eof the following new Part VA. 
comprising Sections 39a to 39d inclusive-

" PART VA. 
RETIREMENT FROM SERVlCE. 

"39a-(1) If, upon a report from the Minister or permanent head 
or otherwise and after making' a personal investigation, the Commissioner 
is satisfied that an officer-

1. Is unfit to discharge. or incapable of discharging, the duties 
of his office efficient} y : or 

Jl. Is not discharging the duties of his office efficient1y or 
satisfactorily. or in the best interests of the State: or 

Ill. Is not qualified either temperamentally or otherwise for the 
efficient and satisfactory performance of the duties of his 
office: or 

IV. Is not conducting the duties of his office in an efficient and 
satisfactory manner-

it shall be lawful for the Governor, on the recommendation of the Com
missioner, to transfer such officer to some other position in the 
Service; or to direct. that his name be placed on the Supernumerary 
List; 01' to call upon him to retire from the Service. within a time to 
be specified. 

(2) If any officer so called upon to retire does not retire within the 
time so specified; he may be dismissed from the Service by .the Com
missioner. 
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" 39b- (1) No married woman shall be employed either perman- A.D. 1927. 
ently or temporarily in the Service unless the Commissioner certifies in 
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any special case that there are special circumstances rendering her Married women. 
employment desirable. 

(2) Every female employee who marries after appointment to any 
position shall be deemed thereupon to have retired unless the Com
missioner certifies as provided by Subsection (1) hereof, that the 
retention of her services is desirable, 

"3ge-(1) Upon the abolition of any office under the provisions of Abolition of 
this Act, the Governor, upon the recommendation of the Commissioner, office. 
may transfer the officer holding such office to some other position in 
the Service; or may direct that his name may be placed on t.he Super-
numerary List; or may call upon such officer to retire from the Service. 

(2) Any officer failing to retire when so required may be dismissed 
by the Commissioner. 

(3) Every such retirement or dismissal may be directed to take effect 
from the date of the abolition of such office. 

"39d Every officer shall retire from the Service upon attaining Retirement on 
the age of seventy years." account of age. 

VUI. By repealing Sections Forty-one and Forty-seven thereof and 
substituting therefor respecti vely the following new sections- ttt~:!sof41 

" 41- (1) The Commissioner shall keep in the register prescribed Preference to and 47 and 
by Section Thirty-one a separate list for returned soldiers, and shall returned soldiers .. eubstitution 

of new 
enrol therein the name of everv returned soldier who shall make 8ections. 
application for temporary employi'nent in the Service.. New Sec-

(:2) A returned soldier whose name is enrolled in such register as tion 41. 
aforesaid, if capable of performing the work required, shall be considered 
for appointment for temporary employment in priority to any person 
who is not a returned soldier. 

(3) Any returned soldier applicant who fulfils the requirements of 
the reg ulations made under this Part and is competent to discharge the 
duties of a vacant office shall be entitled to appointment to such office 
in priority to any person oth!;r than a person better qualified than such 
soldier to perform such duties. 

(4) The age limits prescribed by Section Twenty-eight of this Act 
~hallnot apply to retumed soldiers. .. 

(n) The provisions of Subsection (3) hereof shall not apply to 
a retUl'ned soldier who is not married as against any applicant who is 
married. 

"47 -( 1) In any case in which a returned soldier has applied for Reference to 
appointment to a vacant position aud to which the provisions of Sub- ~oldier~ Board 
section (3) of Section Forty-one hereof apply, the Commissioner before III certalll cases. 
recommending the appointment of any male person who is not a 
returned soldier llhall refer to the Soldiers Board - . 

I. The application of the returned soldier applicant: and 
n. The application of the applicant who is not a returned soldier

respectively who in the opinion of the Commissioner is best fitted to 
fill such position. 

New Sec
tion 47. 
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(2) Such Board thereupon shall be called together by the Commis
sioner and shall consider such applications and shall be entitled to 
obtain from the Commissioner all information in his possession in any 
way relati ng thereto, 

(3) The Commissioner shall communicate to such Board all such 
information as aforesaid as the Board may require, and such Board 
shall furnish to the Commissioner a report upon such applications 
within fourteen days after the date for which they were so called 
together or within such further time, not exceeding fourteen days as 
the Commissioner mav think necessary. 

(4) The Commissi~ner, before making any recommendation for an 
appointment to such vacant position, shall cunsider the report so 
fumished to him. 

(5) If no such report as aforesaid is furnished to the Commissioner 
within the time herein before provided, the Commissioner may proceed 
to make such recommendation as he may think proper. 

(6) Except where otherwise provided the Commissioner shall call 
for applications for every vacant position. 

(7) The provisions of this section shall not apply to any vacancy 
which it is proposed to fill by the appointment of a person under the 
age of twenty-one yeal's, or to any vacancy caused by the transfer of 
an officer for departmental reasons, and not for the purpose of 
prom.)tion. " 

IX. By deleting from the fourth and fift!1 lines of Paragraph v. of Sub
section (1) of Section Fifty-three thereof the words" Secretary to the 
Public Service" and substituting therefor the words "an officer of 
the." 

X. By deleting from Sectiun Fifty-four thereof-

T. The words "under the age of sixty-five years" in the first 
line of Subsection (1): and 

n. The words "one-half of" in the fifth and sixth lines of 
Paragraph Ill. of Subsection (4). 

XI. By repealing Section Fifty.five thereof and substituting therefor the 
following new Section Fifty-five-

"55-(1) Nothing in this Act shall be construed to authorise the 
payment out of the Consolidated Revenue for the salaries of officers of 
any greater amount than is appropriated by Parliament for that pur 
pose. 

(2) Payments to officers other than for salary or for overtime, or pre
scriLed transfer or travelling allowances or expenses, or other prescribed 
allowancessball be made only on the a!lthority of the Governor. 

(3) Payment fOT overtime shall be made only on the authority of 
the Minister in accordar.ce with such conditions as may be prescribed. 

(4) From the first day of January, one thousand nine hundred and 
twenty-eight salaries of officers shall be payable, except as may be 
otllerwise prescribed in special cases or classes of cases, on such day in 
every alternate week, and in sllch manner, as may be prescribed. 
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(5) An officer, if he so desires, may be paid at the commencement A.D. 1927. 
of any period of leave of absence grantnd tl) him for recreation or on -- . 

. f I f '11 I . I . f 11 . f h Payment dUl'mO' account 0 ong serVIce, 01' 0 I ness, liS sa arv III u III respect 0 t e I' ' " 
whole of such period. . eave. 

(6) Where an officer dies after [leing granted lEave of absence, and 
before receiving the full amount of the salary payahle in respect of the 
period of leave so granted, such salary to the extent to which the same 
is unpaid at the date of his death shall be paid to his dependants." 

XII. By inserting- therein after Section Fifty-five, as herebv enacted, 
the following new headings ·and new Sections 55aol to 55d 
inclusive-

" Perlormanc~ of Work by or 101' the Connnonu:ealth. 
"55a-(1) The Govemor mav enter into an agreement with the J.>owel' to arrange 

Governor-General of the Common"wealth for-- tOfl' perkforbmance 
o wor vor 

1. The performance for the State by any person employed in for the C~mmon
the Public Service of the Commonwealth of any work or wealth. 
services, or the duties of any office in the SeJ'vic~: or 

IT. For the performance for the Commonwealth by an officer of 
any work or services, or the duties of any office in the 
Commonwealth Puhlic Service. 

(2) In any such agreement the Governor may make such arrange
ments as may be required-

I. For determining the rate of payment to be made by the 
State or by the Commonwealth, as the case may be, in 
respect of the performanct' of such work, services, or duties: 
and 

n. The adjustment of any matters requiring adjustment in 
relation thereto. 

Compensation Not Payable. 
"55b No person shall be entitled to make any claim against the O~cel's not 

State, by way of corn pensation or otherwise, in respect of anything done entItled to. 
. d . h h" . . f' h' A h b h . compensatIon. III accor ance WIt t e prOVISIOns 0 t IS ct, were y suc person IS 
dismissed from the service, or his services are dispensed with, or his 
office is abolished or his salary is reduced. 

Powers oj Tribunals. 
" 55e-( 1) Upon any enquiry or appeal held under the provisions POW~I:S upon 

of this Act, the Commissioner or any person appointed by the Governor enqUll'les. 
to hold such enquiry or the Board, as the case may be, shall have and 
may exercise all the powers and authority conferred upon persons 
holding enquiries on commission by Division n. of Part 11. of the 
Evidence Act, J 910. I Geo. V. No. 20. 

(2) No person called as a witness upon any such enquiry or appeal 
shall be compelled to answer any question tending- to incriminate such 
person. 

New Sec
tions55a to 
55d. 
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Service of Notices and Docu.ments. 
" 55d-(1) Any notice, order, or document requiring to be served 

on any person for the purposes of this Act lildY be served hy post on 
such person. 

(2) If the address for the time being of any such person is unknown 
any such notice, order, 01' document may be posted to the last known 
address of such person, and notice of any sllch posting shall be 
publisheci in the Uazette, and the same shall be deemed to have been 
tiuly served on sucn person." 

X Ill. By inserting therein after Section Fifty -si x the following new 
heading and new Section 56a-

" Recovery of Moneys. 
"56a-(1) In any ease where (In order is made under the provi

sions of this Act for the payment by an officeI' of any fine or other sum 
of money or for the forfeiture of any salary, the Commissioner shall 
give notice thereof to the Treasurer f(ll'thwith. 

('2) Upon receipt; of such notice the Treasurer shall deduet the 
amount of the fine or sum of money so ordered to be paid or forfeited 
from the salary of such officer as hereinafter provided 

(3) If such amount as aforesaid exceeds one-fourth of the amount of 
salary payable to such officer at the prescribed day for payment of 
salaries next aftel' the receipt of such notice, such deduction as afore
said shall be made from successive payments of the salary of such 
officer, so that no such deduction shall exceed such one-fourth as afore
said, lmt this provision shall not apply to an officer who has been 
dismissed or retired from the Service. 

(4) If any such fine or sum of money or any part thereof respectively 
remains unpaid when such officer has ceased to be an officer, the amount 
thereof so unpaid shall be a debt due to the Crown, and may be 
recovered in any court of competent jurisdiction by the Commissioner 
or by any person authorised on that behalf by the Treasurer." 

XIV. By repealing Section Fifty-~even thereof and substituting therefor the 
following' new Section Fifty-seven :-

" Regulations. 
" 57-( 1) The Governor from time to time, on the recommendation 

of the Commissioner, may make such regulations as may be necessary 
or desirable for giving effect to the provisions of this Act, and .in any 
such regulations may presc"ibe, subject to the provisions of this Act-

I The times for and the mode, manuer, and forms of, and the 
conditions applicable to, applications for, and appoi.ntments 
to, vacant positions in the Service: 

11. The conditions applicable to the transfer of officers in the 
. Service, whether within the same division or from one 

di vision to another: 
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Ill. The rates and amounts of payments to officers for overtime A.D. 1927. 
work, travelling expenses, ~nd allowances, transfer expenses 
and allowances, and any other allowances that may be 
thought necessary, and the conditions applicable thereto 
respecti vel y : 

IV. The duties of officers, the hours of their attendance, and the 
conditions relating thereto: 

v. The conditions applicable to the grallting of leave of absence 
to officers and providing for and reg'ulating the granting of 
such leave for the purpose of military or naval training and 
to temporary employees: 

vr. The rates and amounts of payments to officers in respect of 
extra services according to the nature of the services and 
the class or grade of the officer performing it: 

VII. When, where, and in what manner examinations under this 
Act shall be held, the conditions relating thereto, and the 
feefl, if any, payable by candidates in respect thereof: 

VIII. The cases in which, and the manner in which, the Commis
sioner may require any officer to give security for the 
faithful performance of the duties of his office; the 
amounts thereof; and the mode of taking the same: 

IX. Where required. the procedure of the Board of Appeal 01' of 
any person or tribunal holding any enquiry under this Act: 
and 

x. All other matters and things required under this Act to be 
prescribed, or which it may be found necessary or con
yenient to prescribe. 

(2) Any such reg'ulation may he made to apply generally or to any 
particular case 01' class of cases, and either throughout the State or in 
80me particular locality. 

(3) Any such regulation may impose a penalty not exceeding Ten 
Pounds for the breach of any regulation so made. 

(4) No regulation under this section shall be made, altered, or rescinded 
until the expiration of fourteen days after the pu blication of a notifi
cation in the Gazette of the intention to make, alter, or rescind the 
same. 

(5) The Commissioner shall publish such notification as aforesaid, 
and in cases where the proposed regulaticn, flJteration, or rescission is not 
set forth in full in such notification, any officer may inspect the same at 
the office of tbe Commissioner at any time within such fourteen 
day~ ~ 

\.6) The Governor, 011 the recommendation of the Commissionel" 
may dire~t that any rules 0" regulations made unde!' the provisions of 
any other Act in relation to any department or branch of the Service 
shall be embodied in and printed with the regulations made under 
tbis section. 
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A.D. 1927. 

Repeal of 14 
Geo. V. No. 3 
and 14 Geo. V. 
No. 12. 

180 GEORGII V. No. 18. 

Public ~ervice. 

(7) Every officer, upon application to the Commissioner therefor, 
shall be entitled to a copy of this Act and of all regulations made 
thereunder free of charge." 

3 The Public Service Act (N o. '2), 1923, and the Public Service Act 
(No. 3), 1923, are hereby repealed. 

JOHN VAIL. 
GOVERNMENT PRINTER, TASM!NIA. 


