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ANNO QU ADRAGESIMO'-TERTIO 

VICTORIlE REGINlE, 
No. 12. 

AN ACT to impose Duties on certain Real A..D.188O. 

and Personal Estate. [26 Fehrua1"!J, 1880.J 

WHEREAS it is expedient that a portion of the Public Revenue PBE.lKBLlI. 

should be raised by means of Duties on certain Real and Personal 
Estate: . 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
~J and with the advice and consent of the Legislative Council and 
Bouse of Assembly, in Parliament assembled, as follows:-

1 This Act may be cited as "The Real and Personal Estates Duties Short title. 
Act, 1 ~80." 

2 In this Act, and in any Regulations made hE'reunder, unless the Interpretation. 
contex.t otherwise requires·-

"Land." and "lands" includes lands, tenements, and heredita­
ments: 

"District" includes the City 'of Hobart Town, the Town of 
Launceston, every Rural Municipality, every Municipal 
District which is not a Municipality, and Tasman's Peninsula: 

" Person" includes Company: 
"Prescribed" means prescribed by regulations under this Act: 
"Proprietor" or "Owner" shall mean the person for the time 

being in the actual receipt of or entitled to receive, or who, if 
the property were let to a tenant, would be entitled to receive, 
the rents and profits of any property, whether as beneficial 
owner, trustee, mortga~ee in possession, or otherwise : 
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"Mortgage" means any charge whatsoever upon real property, 
or any interest therein, whether created by deed, will, or 
any other instrument, or in any other manner whatsoever, 
and includes a rent charge: 

" Mortgagee" includes the perwn entitled to a mortgage or any 
part thereof, and the person entitled to receive the interest or 
any part of the interest payable in respect of any mortgage: 

"Company" means any Company, Association, or Partnership 
registered or formed, under or carrying on business under or 
in pursuance of some Act of the Legislature of this Colony: 

"Commissioners" means the Commissioners appointed under this 
Act or either of them : 

"Dividend" means every sum of money intended to be paid or 
distributed to or arr:ong any shareholders of or in any company, 
whether the same is derived from income or from capital.' 

Dtlties to be levied. 3 On and after the First day of February, 1880, there shall be 

Duties when 
payable. 

annually charged, raised, levied, collected, and paid unto and for the 
use of Her Majesty, Her heirs and successors, the several Duties 
mentioned in the following Schedules; that is to say-

SCHEDULE A. 
For and in respect of all lands in Tasmania there shall be charged yearly 

in respect thereof for every Twenty Shillings of the assessed 
annual value thereof, as shown by the Assessment Rolls hereinafter 
mentioned, the sum of Ninepence and a proportionate sum fur 
every part of such Twenty Shillings. 

SCHEDULE B. 

For and in respect of all dividends declared, or ascertained, or becoming 
due from any Company carrying on business in Tasmania 'there 
shall be charged for every Twenty Shillings of the amount '(l)f such 
dividp.nds the sum of Ninepence,and a proportionate sum for-aD'Y 
part of such Twenty Shillings. ' .,. 

4 The duties imposed by this Act under Schedule A shall become 
due and payable on the First day of August, 1880, and on the like day 
in every succeeding year. 

The duty imposed by this Act under Schedule n shall become due 
and payable when and so soon as the dividend in respect of which such 
duty is payable is declared or ascertained. 

Duty uQder 5 For the purpose of raising, levying, collecting, and receiving the 
Schedule A, how Duty under Schedule A,in and during the year 1880, it shall be lawful 
to be collected for for the Commissioners, with the consent of the Governor in Uouncil, 
1880. to raise, levy, collect, and receive the said Duty on the asse~sed annual 

value ofland as shown in every Assessment or Valuation Roll in force 
in every District on the· First day of Mdy, 1880, save that .. as to 
1'a!;mtin's Pe/~iusula the said Duty shall in the year .JR80 be raised. 

'levied, collected, received, and paid on the assessed annualvalue of all land 
comprised in the Valuation Roll for ,the said Peninsula when the said 
DtltyshaU be -demanded under this Act. 
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j ~ ~,"\ j .• . .. i :r ':"',. " " • -:.: :1"; 

·j(;:;,6,·Nothing in this.,Act shall ,~tend or apply to .~ny "C.er~i~ed A.D.1880. 
,Friendly , Soc~ty t' Uinder, The Friendly Societies Act, nor shalla~Y" ~ tT'~! "" If 
such Society be liable to pay any duty untler this Act. toCF~~ndlyapB 1 

if: " I .. ,) ' .. ,' c') ,.Cl i'·;': ., .. ;., " .' Societies. 
'I The Governor in .Council shall appoint .. two fit. and proper persops Governor jn 

to be Commissioners for the purposes of this Act, and may, from time Council to appoint 
: to·time. remo.veor s,Uspend any su:!h .Commissioner.; and as often as' any Commissionera;. 
··.commissioner dies. resigns, or becomes incapable to act, or is remov~d ,or 
;'8uspellded~the .Governor in, Council shall appoint, either permanentlYipr 
. !1:emporarily, another fit. and proper person to be a C()mmissioner jn, the 
place of the Commissioner so dying, r~signing, or becoming incapable 
to act, or removed or s,uspended; and the Governor in Council may pay, 
out of the moneys arising under this Act, such salaries and allowances 
to such Commissioners as he sees fit. 

8 TheG.overnol; in Council may, from time to time, appo,nt and Appointmentot 
employ such collectors, ap.d other officers as he deems necessary and collectors and 
proper for the purposes of this Act; and may, from time to time, other oflicera. 
suspend from office or remove any such officer and appoint some other 

"person in. his place or stead; and may pay to such officers out of the 
• moneys arising under this Act such salaries or allowances as the 

Governor in Council thinks reasonable. 

9 The Gaze.tte c()ntaining any notice of the appointment of any Com- Gazette evidence 
missioner, collector, or otheI: officer shall on the production thereoE of appointment. I 
a~~ne ~e evidence of any such appointment . 

. 10 The duties by this Act imposed shall be under the direction and Duties to be under 
management of the Commissioners; and suchCommissione~ may do the management 
all h d h· h d ·d· of Com-suc actsa~.· t lUgs as t ey may eem .necessary or. expe lent missioners. 
for: raising, levyin{?, collecting. receiving, and accounting for ~he said ' 

. dutie&, and for puttmgthis Act into execution in as full and ample a man- . 
ner as possible, but sabject in an matters not specially provided for in 
this Act, or the Regulations made hereunder, to the approval of the 
Governor in Counoil.". ,.~ ". . '. , ' . 

" L. TheCommissianers may e~amine upon oath all persons :who appear who mayexamine 
e:tb give- evidence before: them, and any Commissioner may administer upon oath. 

the oath necessary for that purpose. 

• ,j ;11 1:he Commissioners shall on or before the First day of J.fay, COI\1~~nen to 
'. -1880, and . on or ·before the like day in every succeeding . year, JDIlk~~~SS-· . ..' ment non.. 
''make, for the purposes of tillS Act, such. Assessment Rolls ~sflre . 

hereinafter described, and shall cause the same to be respectively 
Eublished in the Gazette and in the respective Districts for which such 

"BO-lIs a:re made -(so soon ·as they conveniently can after they have been 
.. made}, with Hnotice; specifying the time ~nd place of holding the C~~rt 
. '.of Appeal ,hereinafter mentioned and to the eHect that any person :who 
~ . considers himself aggrieved by such Assessment may appeal against 

the same to such Court, or may obtain redress without the neces$ity 
of appeal by satisfying the Commissioners, on or before the Sixth day 

. 'before the holding of such Court, that he has well-founded ground of 
complaint ;und immediately upon such publication such Asse&sment 
Rolls shall be in force;.and shall continue and be in force except so far 
as the same may at any time be altered as hereinafter provided. 

··It shall be lawful for the Commissioners, by' notice published in the 
'. Gazette and in the District, to fix, and, as occasion may require, to alter 

the time and place of holding the said Court of Appeal, and. ~~ch 
notice shall be published not less than Fourteen days before the holding 
of such Court. 
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A.D. 1880. 12 Where any Assessment Roll or any notice or other matter is 
H -- f t b required to he published in any District, it E!hall be affixed on or near 
publi:h~d~es q e the door of every Police Office; Post Office, and Telegraph Office, in 

the District; and if there is no Police Office, Post Office, or Telegraph 
Office, in such District, then in such conspicuous places in the District 
as the person publishing such notice or matter thinks proper. 

Assessment Rolls 
to be made for 
every District. 

What lands shall 
be assessed. 

Adoption of 
Assessment and 
Valuation Rolls. 

Irregularity not 
to affect assess­
ment .. 
Time prescribed 
may be extended. 

Value of land 
how ascertained. 

Commissioner 
JIlay call for 
written litate­
ment of annual 

13 There shall be an Assessment Roll of and for the City of Hobart 
Town, the Town of Launcpsion, every Rural Municipality, every Muni­
cipal District which is not a Municipality, and of and for Tasman's 
Pen~nsula, and every such Assessment Holl shall contain the following 
partIculars,-

A description of all land comprised therein: 
The situation of all such land: 
The name and residence of the occupier of all such land: 
The name and residence of the owner of all such land: 
The urea of all such land so far as practicable: 
The estimated annual value of all such land. 

14 The Commissioners for the purposes of this Act shall assess all 
land except-

Any land the property of and occupied on behalf of Her Majesty: 
The Gardens of the Royal Society at Hobart Town: 
The Public Gardens at Launceston: 
Any Hospital, Benevolent Asylum, or other building used solely 

for charitable purpoEles: 
Any Public Library or Public Museum: 
Any Public School under the Board of Education: 
Any church, chapel, or other building held for Public Worship: 
Any land the property of and occupied by any Municipal Cor­

poration held for Municipal purposes: 
Any land held under a lease or licence under The Waste Lands 

A ct, or "The Gold Fields Regulation Act, 1870," or "The 
Mineral Lands Act, 1877," or any Acts amending the same 
respectively. 

15 For the purpose of making any such Assessment Roll and for 
any other of the purposes of this Act, the Commissioners may, if they 
think proper, adopt either wholly or in part any Assessment Roll or 
Valuation Holl in force for any District. 

16 The validity of any assessment shall not be affected by reason 
that any of the provisions of this Act have not been complied with; 
and if in any case any matter is not completed by the Commissioners 
within the time prescribed, the Governor in Council may, if he thinks 
fit, extend the time for completing the same. 

17 In assessing the value of land under this Act the anI1ilal rent 
which a tenant might be reasonably expected to pay foJ' such land shall 
be deemed to be the annual value of such land. 

18 It shall be lawful for any Commissioner, by notice under 
his hand, which may be in the form in the Schedule, to call upon any 
person being an owner or reputed owner or occupier of any land within 
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. any District, for a written statement, signed by such person, of the A.D. 1880. 
yearly rent or value of such land, or of any other particular respecting value and other 
such land which is required by the Commissioners to enable them to particulars. 
ascertain and assess the annual value of land within such District, 
and make up the assessment thereof in the manner directed by 
this Act; and if any such person, without reasonable excuse, fails to 
furnish such written statement as aforesaid to such Commissioner, within 
Fourteen days from the service of such notice, he shall forfeit a penalty 
not exceeding Twenty Pounds. 

19 In making any such Assessment a Commissioner may require 
the assistance of any Collector of Road or Municipal Rates in any 
Dist11ict, and may from time to time, by his order in writing, direct 
1:,ny such Collector, or any other person whomsoever, to appear before 
him when, where and as often as such Commissioner thinks fit, and to 
produce all maps anu tracings and other documents in the custody or 
power of any such Collector or person relating to the value of, or 
showing the position or boundaries of, any land within such District, 
and to be examined on oath, and answer such questions as such Com­
missioner may put to him touching any of the matters aforesaid; and 
such Commissioner may order any such map, tracing, or other docu­
ment to be left in his possession for such time as he thinks proper; and 
any such person disobeying any such order of a Commissioner, or 
refusing to answer any such question, shall forfeit a penalty not exceeding 
Ten Pounds. 

Penalty for 
refusing such 
statement. 

Assistance of 
Collectors of 
Rates, &c. may be 
required. 

20 It shall be lawful for any Commissioner from time to time Commissioners 
to enter into and upon any land other than a dwelling-house for may ente~ 
the purpose of making or carrving on any assessment or revision propert,ty lllfth' 

h ' cl b h' A P 'd d" h h ., l' execu Ion 0 11 aut OrIse y t IS ct: rOV1 e , t at were It IS necessary 101' any Act. 
Commissioner to enter any building other than a dwelling-house or 
walled garden, orchard or pleasure ground, and the owner or occupier 
opposes or refuses to allow such entry, such Commissioner shall give 
Thre(' days' notice to the owner or occupier requiring to be permitted to 
enter the same; and at any reasonable time after Three days from the 
delivery of such notice it shall be lawful to make such entry, such 
Commissioner doing as little damage as may be in the execution of the 
powers granted to him by this Act. 

21 Any person whose land is included in any such Assessment, or his Grounds of 
attorney or agent, may appeal against the same, either on the ground that appeal. 
his land is over-valued, or that he is erroneously stated in the roll as the 
owner or occupier of any land, or that the land of some other person is 
under-valued or is omitted altogether from the said Assessment, or 01:. 

any other ground whatsoever of the inequality, unfairness, or incorrect-
ness of such Assessment. 

22 It shall be lawful for the Governor in Council, by notice in the 
Gazette, to appoint a sufficient number of Justices of the Peace for the 
Colony to be members of the Courts of Appeal hereinafter mentioned; 
and any Justice so appointed may be removed at any time and another 
.or others appointed in the place of those removed. 

Justices may be 
appointed to sit at 
Courts of Appeal. 

23 Courts of Appeal to hear and determine all appeals from such Constitution of 
Assessment Rolls shall be held in each District, and shall be con- Courts of Appeal • 
.stituted in manner following:-



346 

.... D.188O .. 

43° VICTORI.LE. No. 12. 

Duties on Real and Personal Estate . 

For the District of Hobart Town the Court shall consist of Two 
Justices of the Peace to be appointed by the Governor in Council as­
aforesaid, and the Mayor of Hobart Town for the time being; or, 
in case ofthe inability of the Mayor to act, a Justice of the Peace 
shall be appointed by the Governor to act instead of the Mayor;, 

For the District of Launceston the Court shall consist of Two 
Justices to be appointed as aforesaid and the· Mayor of 
Launceston for the time being; or, in case of the inability of 
the Mayor to act, a Justice of the Peace shall be appointed by 
the Governor to act instead of the Mayor; 

In each Rural Municipality the Court shall consist of Two 
Justices to be appointed as aforesaid, and the ~Warden of 
each Municipality for the time being; or, in case of the 
inability of the Warden to act, a Justice of the Peace shall be· 
appointed by the Governor to act instead of the Warden; 

In each Municipal District the Court shall consist of Two Justices­
to be appointed as aforesaid and the Pulice or Stipendiary 
Magistrate of each District for the time being; or, in case of the 
inability of such Magistrate to act, a Justice of the Peace shall be 
.appointed by the Governor to act instead of such Magistrate; 

For Tasman's Peninsula the Court shall consist of Three Justices 
of the Peace to be appointed by the Governor in Council 
as aforesaid. 

C~~~A.ppeal .' 24 The Court of Appeal~hall 'have all the powers of,a Court of 
10 haTe nwers of General Sessions of the Peace; and a Commissioner attending such Court. 
OS' o~o Getneral shall have all the powers of a Clerk of the Peace in relation to the process 

e8Sl0DS as 0 
process, &c. of the Court of Appeal. 

)[od. of appeaL 

Hearmgol 
.ppeals. 

Commilsionen 
authorised to 
nTiae BoUt. 

25 Every such appeal shall be commenced by a written notice in the­
prescribed form" or as near thereto as circumstances will permit, 
and be served upon a Commissioner within the period allowed 

,for appealing. The Court may, at its discretion, refuse to award ,any 
costs to either the Commissioners or appellant, or may direct either 
the Commissioners or the appellant to pay to the other party to any 
such appeal all or so much of the costs properly and necessarily 
incurred in reference thereto as shall to such Court seem just; and the 

. Court shall, upon determining such appeal, fix in a summary way the 
amount of the costs (if any) ordered to be paid. The amount so fixed 
~h~ll be a debt due by the party ordered to pay it to the party to whom 
It IS ordered to be paid. 

26 At the hearing of any appeal the Assessment Roll shall be pro­
duced by a Commissioner. Upon considering any relevant legal evidence 
that may be tendered touching the question in dispute the Court, at 
the same or at some adjourned or subsequent sittings, may make such 
order touching the matter in dispute, and costs, as shall be just, and 
shall cause any alteratiun necessitated by the decision to be immediately 
made in the Assessment Roll for the District, which shall be then pro­
duced to the Court, and every such alteration shall be attested by the 
signatures of two at the least of the members of such Court and shall 
be final and conclusive. 

27 The Commissioners may at any time after any Assessment 
Roll has been made by them, alter such Assessment Roll, and shall. 

• 
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insert the name of any person, or the description and valuation of A.D. 1880. 
any land, which ought to be included in or has been omitted from 
such Assessment Roll, and shall make all insertions, additions, altera-
tions, or amendments in the Assessment Holl which may appear to be 
necf'ssary by reason of the change of ownership, occupation. limits, or 
value of any land, or the improvements on any land; and may cause to 
be ,made any specific or particular assessment which may be necessary 
for any of sllch purposes; and every such insertion, addition, alteration, 
and amendment shall be valid and effectual for all purposes, and 
notice thereof shall be published in the Gazette, and in the district, in 
order that all nersons thereby affected may have opportunity afforded to 
them to appeal to the then next Court of Appeal, held in the District 
not less than Fourteen days after the publication of such notice, against 
~;uch insertion, addition, alteration, or amendment being made; and 
every such person shall be entitled to appeal to such Court of Appeal 
in the same manner as persons are hereillbefore entitled to appeal to 
the Court of Appeal. 

28 The rig-ht of the Commissioners to recover duties in respeCt of Ri&,ht to recover 
any land shall not be suspended by any notice of appeal; but duties not sus-,. 
if the appellant succeeds on sllch appeal, the amount (if any) of duties pe?,ded by appeaL 
l'~ceived by the Commissioners in excess of the amount which, accord- .',.' .-

.jug to the decision on mch appeal, the Commissioners were entitled to 
re!30ver from him, shall forthwith be repaid to him by the Commissioners. 

29 No Statute of Limitations shall affect any action or other pro­
.ceeding which shall be brought for the recovery or enforcement of any 
duties under this Act. 

30 All owners respectively shall be liable to pay the duty chargeable 
under Schedule A. in respect of the land of which they are the respective 
,owners. 

31 The duty under Schedule A shall be payable in the first instance 
:by the occupier of the land at the time of, demand or levy, as the c.ase 
may be; but every occupier, if tenant, shall be entitled to recover from 
his landlord the whole amount of such duty paid by or recovered from 
him as money paid to the use of the landlord, or the same may be 
deducted from, or set-off against, the rent then due or thereafter to 
become due; and such landlord, if tenant to another of the same land 

, may in like manner recover or deduct from his landlord a sum equal to 
that recovered or deducted from him as aforesaid, and so on between 
;successive landlords and tenants. 

Statute of Limi­
tations not to 
affect proceedings 
for recovery of 
duties. 
Owners of land 
liable to pay duty 
under Sch. A, .' 

Occupiers liable 
for duty under 
Schedule A. in 
first instance. 

32 The duty imposed under Schedule A where payable in respect of In certain caBel 
.any land asst'ssed at the annual value of Twenty Pounds or under, or duty on Land 
where payable in respect of any land which is let to weekly or monthly payabl~ byhthfie t 

• .J • owner III t e re 
tenants, or, where payable 111 respect of any land belongmg to one instance. 
owner the buildings upon which are let out in apartlnents, shall be 
payable and be paid by the owner in the first instance instead of the 

,<occupier or occupiers thereof. 

33 When the duty under Schedule A is not paid by the occupier Duty recoverable 
,-of any land assessed under thi5 Act within the time limited for t~at from owner if 
purpose, or in case there is no occupier of any such land, or the occupier occupier doe-.a not pay. 
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cannot be found or is not known, then the owner shall be liable and 
compellable to pay such duty, notwithstanding that any proceedings. 
have been taken or are pending against the occupier. 

34 In every case where any land liable to duty under this Act is 
subject to a mortgage, and the mort~agor or the person liable to make 
any annual payment or any payment by way of interest in respect of 
such mortgage shall have paid such duty, such mortgagor or person 
shall be entitled to recover from the mortgagee of such land a sum equal 
to Ninepence for every pound payable by such mortgagor or perslln for 
such interest to such mortgagee, as if such sum were money paid to the 
use of such mortgagee, or such snm may be deducted from or set oft' 
against the interest then due or thereafter to become due. 

35 No Municipal Corporation, Road Trust, or Building Society 
shall be liable to payor shall be charged with any duty under this-
Act in respect of any mortg-clge. 

Pe!,!,on inf POC s- 36 Notwithstanding anything herein contained to the contrary, land 
lIeBSIOnO rOWD fth C . h' . f d Land under 0 e rown 10 t e possessIOn or occupatIOn 0 any person un er a 

. contract of pur- contract to purchase the same shall be assessed and charged in respect 
chase to pay duty. of the assessed annual value thereof, and every such person shall be 

chargeable with and pay a sum bearing the same proportion to the 
whole amount of duty chargeable in respect of such property as the 
amount of purchase money paid, together with the amoun't overdue, if 
any, by him bears to the whole amount of the purchase money of such 
property. 

Person in pos- 37 Every person who is in the possession or occupation of any land 
lession of Crown hf'ld under or from the Crown by virtue of any Location Order, or 
~an~~de\Loca- other authority from any Governor of New South Wales or any d:tr. er 0 pay Lieutenant-Governor of this Colony, and every person claiming deriva-

tively from, through, or under any other person originally claiming under­
any such Location Order or other such authority as aforesaid, shall be 
deemed to be the owner of such land for the purpose of being assessed 
and charged in respect of the assessed annual value thereof' with the 
duty under this Act and shall pay the same. 

Companies not to 
carry on mining 
business unless 
registered or 
formed under 
IOma Act. 

38 Notwithstanding anything contained in "The Mining Com­
panies Limited Liability Act, J 869," no company, association, or 
partnership· heretofore or hereafter formed for mining purposes­
and consisting of more than six persons, may be formed or may 
carry on any mining business that has for its object the acquisi­
tion of gain to such company, association, or partnership, or to the 
individual members thereof, unless it is registered as a Company under 
some Act of the Parliament of Tasmal,iu, or . is formed in pursuance 
of some such Act; and every company, association, or partnership 
formed or carrying on business contrary to the provisions of this. 
Secti')11 shall incur a penalty not exceeding Five Pounds for every day 
dunng which such default continues; and every member, director. and 
manager of, and every pel'f'.on interested in such company, association, or 
partnership who knowingly and wilfully authorises and permits such 
default shall incur the like penalty. 

Company to for- 39 Every company having its head office or chief place of business. 
~arlarad to .Treafsurer in Tasmania, when and so often as any dividend has been declared~ 
uec tiOD 0 . 
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paid, or become due to any shareholders in such company, shall, within A.D. 1880. 
Seven davs from the time when such dividend has been declared, paid, or -t- f d' . 

J . • • amnun 0 IV1-
become due, forward to the Colomal Treasurer a DeclaratIOn under the dend declared 
Act of the 8th Will. 4, No. 2, in such form as may be prescribed, under &c., and pay ~um 
the hand of and made by the manager, public officer, or a director of such of Nine Pence for 
company stating the amount of such dividend, and showing the date re:l ~ of such 
when the same was so declared, paid, or became due, and shall at the lV) en . 
same time pay to the Colonial Treasurer a duty equal to the sum of 
Nine Pence for every Twenty Shillings and a proportionate sum for every 
part of such Twenty Shillings of the amount of such dividend: Provided 
that the provisions of this Section shall not extend to any Savings' 
Bank. 

40 It shall not be lawful for any compflny whatsoever to declare any 
dividend for distribution amongst the shareholders in any company 
unless such company is registered as a company under some Act of the 
Parliament of Tasmania, or is formed in pursuance of some such Act. 

Dividend not to 
be declared unlesl 
company regis­
tered. 

41 It shall not be lawful for the :person charged with the payment Dividend notto be 
of any dividend to distribute the same amongst the persons entitled distributed until 
thereto until the duty payable in respect thereof shall have been paid. duty paid. 

42 The manager, public officer, or director of any company who 
shall pay the duty under Schedule B, shall be entitled to deduct and 
retain for the use of such company, from the dividend payable to any 
person entitled thereto, a sum bearing the same proportion to the said 
duty as the amount payable to such person bears to the dividend upon 
which such duty has been paid. 

43 The provisions contained in Section Thirty-nine shall apply to 
every Company carrying on business in Tasmania which has not its head 
office or chief place of business in Tasmlnia, but every such Company 
shall only pay duty upon the dividends declared paid or due to share­
holders being upon the Tasmanian Register of sharehol!iers in such 
Company: Provided that if there shall be no Tasmanian shareholders, 
or, being such, if the duty upon the amount of such dividends 
does not amount in any year to the sum of Fifty Pounds, such Company 
shall pay the sum of Fifty Pounds or so much thereof as shall not have 
been previously paid in respect of the duty payable under Schedule B, 
and if the said duty shall exceed Fifty Pounds, but shall not exceed One 
hundred Pounds, then such Company shall pay the sum of One 
hundred Pounds or so much thereof as shall not have been previously 
paid in respect of such duty. 

44 If any Company makes default in complying with any provision 
of this Act, such Company shall incur a penalty 110t exceeding Five 
Pounds for every day during which such default continues; and every 
director and manager of the Company who knowingly and wilfully 
authorises or permits such default shall incur the like penalty. 

Manager may 
deduct duty from 
dividend payable 
to person entitled. 

Application of 
preceding pro­
visiolls to foreign 
Companies. 

Penalty on com­
panymaking 
default in com­
plying with thi. 
Act. 

45 If any statement, declaration, or other document required by Penalty for 
this Act is false in any particular to the knowledge of any person who making false 
signs the same, such person shall be guilty of a misdemeanor, and being statements,&c. 
convicted thereof shall be liable, at the discretion of the Court, to be 
imprisoned for any term not exceeding Three years, ·01' to a penalty not 
exceeding One hundred Pounds. 

• 
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Differences may 
be decided by 
Judge of Supreme 
Court. 

Judges to make 
Rules. 

Trustees and 
guardians of in­
capacitated per­
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46 Su~ject to the provisions of this Act, if any difference shaH aris~ 
between landlord and tenant, or mortgagee or owner, or between a~ 
persons whatsoever, concerning the said taxes, the same shall be summ'arity 
dEcided by a Judge of the Supreme Court sitting in chambers. 

47 It shall be lawful for the Judges of the said Court to make such 
Rules from time to time as they see fit for regulating the mode of 
deciding aH sueh differences, and for prescribing the forms to be used in 
connection therewith. 

48 The trustee, agent, receiver, guardian, or committee of any person 
bei·ng an infant or ma:-ried woman, or being a lunatic or an idiot or 
insane person,. and having the direction, control, or management of the 
property or concerns in Tasmania of such infant, married wom~.n, 
lunatic, idiot, 01' insane person, whether such infant, married womaIT, 
lunntic, idiot, or insane person shall reside in Tasmania or not, shall be 
liable to pay the said duties in like manner and to the same amount as 
such infant would if of' full age, or such married wo'man would if 
sole, or such lunatic, idiot, or insane person would if capable of acting 
for himself; and any person not resident in Tasmania shall be liable 
to pay in the name of such trustee, guardian, or committee, or of any 
agent or receiver having the receipt of the annua:l vdlue of any land 
or of any mortgage or dividends arising as herein mentioned and 
belonging to such person in the like manner and to the like amount as 
such person would be liable to pay if resident in Tasmania and in the 
actual receipt thereof; and every such trustee, guardian, committee, 
agent, 01' receiver Ehall be answerable for the doing of all such acts, 
matters, and things as shall be required to be done under the authority 
of this Act. 

49 Where any person, being trustee, agent, or receiver, guardian, or 
committee of or for any person, shall be liaJle to pay any duty under 
thi8 Act in respect of such person, or where any manager, public officer; 
clerk, or other officer of any corporation, company, fraternity, or societY' 
shall be liable to pay any duty in respect of such corporation, company; 
fratt-rnity, or 80ciety, it shall be lawtul for every such person who shall 
be liable as aforesaid by and aut of the money which shall come to his 
hands as such truste~, ag€nt, or receiver, guardian, or committee as 
aforesaid, or as such manager, public officer, clerk, or other officer, to 
retain so much and such part thereof from time to time as shall be 
sufficient to pay such duty, and every such tru~tee, agent, or receiver, 
guardian, or committee, manager, public officer, clerk, or other officer 
shall hp. and is hereby indemnified against every person, corporation, 
comp&:ty, fraternity, or society whatsoever for all payments whicll'lie 
shall make in pursuance and by virtue of this Act. 

50 Any married woman having, or being entitled to any property 
or profits to her sole or separate use, shall be chargeable with and liable 
. to pay the like duties, and in like manner as if she were actually sole and 
unmarried: 

51 No contract, covenant, or agreement between landlord and tetian't; 
or mortgagor or mortgagee, or any other persons, heretofore or hereafter 
to be made, touching the payment of duties to be charged upon sucH 
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persons or upon their lands under this Act, shall be deemed or construed A.D. 1880. 
to extend to the duties chargeable under this Act, nor be binding cpn-
trary to the intent and meaning of this Act; but all such duties shall 
1;>e paid as herein provided, and all deductions and repayments shall 
be made and allowed accordingly, notwithstanding any such contract, 
covenant, or agreement. 

52 If any officer shall divulge the contents of any form or any ~fficer ~ivul~ing 
information contained therein under this Act except as required by this mformatlOn lIable 
A,ct, he slmll, for every such offence, be liabld to a penalty not exceeding to penalty. 
One hundred Pounds. 

53 Before legal proceedings are taken for the recovery of any duty 
under this Act a Collector shall forward a demand in writing by the 
post, addressed to the usual or last known place of abode of the person 
liable to pay the same, setting forth in such demand the amount of duty 
Q.ue, the place where the same is to be paid, the hours of the day 
between whi~h such payment is to be made, and the place where and 
date when such demand is posted: 

Whenever any such demand is sent by the post the collector shall 
retain a duplicate of the demand; and the production by the collector 
of such duplicate shall be ~vidence of the demand having been delivered 
to the person to whom it is addressed on the day on which such 
demand would, in ordinary course of post, have bef'n. received at 
the Post Offiee whe!-e letters addressed as aforesaid would be finally 
received for delivery. And any notice required to be given to any 
such owner or occupier may, if there be no occupier, be affixed to some 
conspicuous part of the land or premises, and it shall not be necessary in 
any notice to any owner or occupier of any land or premises to name 
such owner or occupier. 

Demand of dutie. 
may be !Sent by 
post. 

54 All persons liable to pay any amount of duty from whom the same If duty so 
is demanded as aforesaid, are hereby required to pay the same at the place de~an~ed.not 
and between the hours of the day mentioned in such demand; and in PdaId Wf1tlthdIn 14d 

h f d " h d d . 'd' h' aysa er eman , case t e amount 0 uty mentIOned III ~uc eman IS not paJ ~lt III proceedings may 
Fourteen days after the day on wInch such demand would III the be taken. . 
()rdinary course of post have been recei ved at such last-mentioned Post 
Office, such proceedings may be had for the recovery of such amount of 
duty as are hereinafter mentioned. 

55 In all cases in which by this Act a demand is required to he made Collector may in 
bv the Collector· on the person liable to pay any amount of duty, the a~l ca~s name a 
Collector is hereby authorised to name in such demand some place at ~/J~t;r payment 
which the duty demanded is to be paid; and such duty shall there- . 
upon be payable at such place. 

56 Notwithstanding anything contained in this .Kct, the amount of Payment may b. 
duty so demanded as aforesaid may be forwarded to the Collector by made by post. . 
post, so that ihe same shall in the ordinary course of post be deli vered 
to the Collector within the said period of Fourteen days; and any letter 
oi,packet containing any such amount of duty addressed to any Collector 
which is posted atany Post Office shall be registered free of charge, and 
transn;itted tb sllChCollector free of postage: Provided, that ori the out-
side of such letter or packet the sf'nder thereof shall subscribe his name 
and address, and a statement of the contents thereof in such form asthe 
following :--" Land Duty" -or other appropriate designation of the dut.y 
enclosed: Provided also, that no such person sending any such letter 
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or packet by the post shall be relieved from liability to pay the amount of 
duty demanded, unless such amount of duty is actually received by the 
Collector. 

57 If any person liable to pay any duty under this Act shall neglect to 
pay the same before the expiration of the time mentioned for taking 
proceedings in Section Fifty-four of this Act, a Commissioner, 
without prejudice to his right to recover such duty in any other way, may 
give a certificate to the Crown Solicitor of Tasmania certifying that such 
duty remains unpaid, and stating the amount due and Ihe name and place 
of abode or business of the person liable to pay the same, and upon receipt 
of such certificate the Crown Solicitor shall cause a final judgment to 
be signed in the Supreme Court for the amount of such duty and 
Twenty Shillings for costs; and every such judgment may be in the 
form following; tha! is to say,-

Tasmania to wit: In the Supreme Court of1 asmania : 

Be it remembered that Attorney-General of 
,our said Lady the Queen for said Lady the Queen, gives the 
Court here to understand and be informed that 
is indebted to our said Lady the Queen in the sum of 
by virtue of "The Real and Personal Estates Duties Act, 1880:" 
Therefore, on the day of it is con­
sidered by the Court here that our said Lady the Queen do, 
recover against the said the said sum, and also 
the sum of Twenty Shillings for costs, making altogether the: 
sum of . 

58 If any duties payable under this Act, or any arrears thereof, are 
unpaid after the expiration of the time mentioned for taking proceedings 
in Section Fifty-four of this Act, a Commissioner or collector, or his 
assistant, may thereupon, without any warrant, enter int.o allY part of any 
lar-d assessed under this Act, and in respect of which default has. 
been made in payment ef any duty, and distrain the goods and chattels 
found therein or thereon to whomsoever the same may belong; or may 
enter into any other land, occupied by any person liable to the same duties, 
and on whom a demand to pay the SdlIle has been served personally, and 
distrain his goods and chattels therein and thereon; and if the sums for 
which tLe distress is taken, together with reasonable costs thereof, be not 
paid within five days after the distress has been ma 'e, then the said 
distress, or so much as shall be sufficient to pay such duties and costs, 
may be sold, and any overplus shall be returned to the owner of the 
goods. 

59 In all cases wh(>re a distress is authorised by this Act to be made~ 
all constables shall, on being required by a collector, aid in making a: 
distress or sale under a penalty for refusal not exceeding Five Pounds. 

60 All notices by this Act required to be given to any Commis­
sioner or'officer under this Act, or to the owner 01' occupier of any land 
or premises or any other person may, except as otherwise provided, be 
served personally upon such owner. occupier, or person, or left with some 
inmate of his place of abode, or by forwarding the same by post addressed 
to the usual or last known place of abode of such person. . 

61 Every notice, demand, or like document given by or on behalf 
of the Commissioners under this Act l11l:1y be in writing or print, or 
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r..artly in writing and partly in print, and shall be sufficiently authenticated A.D. leap. 
If signed by a Commissioner or by the officer by whom the same is given. -

, 62 The Govern.or in Council may, from time to, time, frame such, Regulation •• 
~egu~ations as ~ay'be'necessary- for fully carrying 0ll:t the obj~cts and 
IntentIOns of thIs Act, and may by such RegulatIOns appomt such 
penalties as he deems necessary for en,forcingcompliance with such 
Regulations; but no such penalty shall exceed the sum of Ten Pounds. 
'·All:suchRegulations shall be published in the Gazt;lte, and there­

upoii'shall have the force of :law and be deemed to be part of this Act" 
ap,!l'they sh,aU be l~id,before both Houses 'of Parliament" as soon'.as may; 
~ aft{:lr t~ maldng thereof. - . 

, -63 All offences against this Act or any Regu.lation, and all penalties Recov?ry at 
and sums of money imposed ormade payable by this Act or any Regu- penaltles. 
l-ati6n, shall, where no other mode of proceeding iSPTovided, be' heard, 
deterII}ined, and recovered' in a summary way by and before any Two 
Justices of the' Peace, 'not being Commissioners under this Act,5o the. 
mode prescribed by The 1J(a.gistrates Summary Procedure Act ! .and Appeal. 
any person aggrieved by any penalty or sum of money imposed or made . 
pa;able in a summary way under this Act, may appeal therefrom in the 
mode prescribed by The Appeals Regulation Act. 

64 All penalties imposed under this Act shall be appropriated one Approprlation.o{ 
half thereof to the Consolidated Revenue Fund and the other half to the penalties. . 
use of the person suing for the same. . .. ' 



354 

A.D.1880. 

Who is the owner 
of the land? 
What is the rent 
actually paid for 
the land? 
Upon what~ ifany, 
conditions do you 
hold the land 1 
What in your 
estimation is the 
annual value of 
the land 1 
What are the 
Christian names 
and surname of 
the owner of the 
land? 
What is the area 
of the land? 
How much of the 
land is under cul­
tivation 1 
What are your 
Christian names 
and surname? 
Descrihe the 
buildings on the 
land fully? 
What number I 
and description of 
stock are usually 
supported on t.he 
land? 
What is the pro­
duce of its mines 
or quarries? 
A nd so forth. 

43° VICTO RI-LE. No. 12. 

Duties on Real and Personal Estate. 

8 C H EDIT L .E. 

FORM OF NOTICE CALLING UPON AN OWNER, ,&c.OF LAND.rrO 
STATE PARTICUL'ARS OF SUCH LAND. . 

District of [name of District.] 
To [name of Owner, reputed Owner. or Occupier, as tM case may be.] 

You are hereby required, within Fourteen days from the date of this notice, to furnish 
to me at [office or place of abode of Commissioner] a written statement signed by 
you of the following particular, (or particulars) respecting [here desc1ibe land a. 
aCarm called Newlands situate near Longford of which you are the Occupier] which 
i!l [or are] required by the Commissioners under" The Real and Personal Estates 
Duties Act, 1880," to enable them to ascertain and assess the annual value of land 
within the, said District of [name of District] and make up the- Assessment thereof 
in the manner di,rected by the said Act; that is to say, 
[Here insert Questions, respecting the Particulars required by tM Oommissioner. 

Examples oftlie Questions are qiven in the margin.] 
And take notice that if you' fail to furnish me with such statement within the 

time specified you will forfeit a penalty of Twenty Pounds. 
Dated this day of 18 

A.B. 
..4. Commissioner under tks said Ael. 

1~'M1tS BARNARD, 
801'BRNlIENT PRl!'l'lER, TAS ........ 


