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ANNO QV ADRAUESI:\1 o-~ EXTO 

1\0. :35. 

AN .ACT to provide for the Destruction of A.D. 1882. 

Rabbits in l'asmallia. [23 Octoher, 1~82.J 

BE it enacted by His Excellency the Governor of Tasmania, by and 
with the advice and consent of the Legislative Council and House of 
Assembly, in Parliament assembled, as follows :--

1 This Act may be cited as "The Rabbits Destruction Act, 1882." Short title. 

2 This Act shall come into force and take effect on the First day of Commencement 
November, ] 882. of Act. 

3 In this Act, unless the context otherwise determines-· 

" Crown Land" shall mean "\Vaste Lands of the Crown: 

"Occupier" shall include the owner of any unoccupied land; and 
every person in pvssession of any Crown Land under any 
contract for the purchase thereof, or occupying any Crown 

. Land for pastoral purposes, shall Le dCf'med to be the occupier 
of such land for the purposes of this Act: 

" Inspector" means the Chief Inspector or any Inspector of Sheep 

1 nterpretation. 

appointed under" The Scab Act, 1875," and as to all notices, 39 Vict. No. 2.0. 
penalties, and other matters with reference to any District, 
shall mean the Inspector usually acting in 01' for such District; 
and if there shall not be any such Inspector, then an Inspector 
appointed for such District by the Chief Inspector: 
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"District" shall menn a Municipal District, whether a Rural 
Municipality or not. 

4 The Governor in Council may, upon the report of the Chief 
Inspector, by Notice in the Gazette, declare any District to be an 
"Infested District," and may upon the like report declare in manner 
aforesaid any other District to be a " Clear J )istrict." 

Chief Inspector of 5 The Chief Inspector shall take such measures as he deem~1 necessary 
Sheep to take to en3ure the destruction within any Infested District of all rabbits then 
~~:~~~fo:~ being in or upon any part of such District. and generally to enforce the 
rabbits. provisions of this Act. 

Occupier of land 
to destroy rabbits. 
under a penalty. 

Persons autho­
rised may euter 
upon lands to 
search for rabbits. 

If rabbits found 
on land and 
occupier fail to 
take steps to 
destroy same, 
Inspector may 
employ persons 
for that purpose. 

6 Every occupier of land within any Infested District shall, within 
Four months after such Distriet has been declared infested, take 
means to destroy all rabbits found on the land occupied by him; 
and if after the expiration of the time herein limited any rabbits 
shall be found upon such land such occupier shall be liable to a 
penalty not exceeding Twenty Pounds, unless such occupier shall 
prove to the satisfaction of the adjudicating Justices that he has used 
due diligence to comply with the provisions of this Section. In any 
prosecution under thi~ Section the occupier shall be competent to 
give evidence on his own behalf. 

7 It shall be lavyflll for an Inspector or any person authorised by an 
Inspector by writing under his hand in that behalf. without notice, 
to enter upon any lands within any Infested District, whether enclosed 
or not, at any reasonable hoUl' in the day-time, for the purpose of ascer­
taining if any rabbits are thereupon; and no such person shall be deemed 
a trespasser by reason of such entry, or be liable for any damage thereby 
occasioned, unless the same was 0ccasioned by such person wilfully and 
without necessity: Provided that any person so authorised shall exhibit 
such written authority if required to do so by the occupier of such land, 
or his servant or agent; and if, being so required, he shall fail to exhibit 
such authority, then he shall be liable to be deemed and dealt with as a 
trespasser. 

8 If at any time after the expiration of the time hereinbefore limited 
any rabbits shall be found upon any land, an Inspector shall cause a 
notice signed by him, in the form in the ~chedule or to the like effect, 
to be served upon the occupier thereof requiring him 'within a certain 
time to be specified in such notice, not exceeding One month, to 
destroy all rabbits upon sLlch land; and if within such time such 
occupier shall fail to take steps to the satisfaction of the Inspector for 
the destruction of such rabbits, such Inspector may authorise any 
person in writing to enter upon the said land and to use all such 
lawful means as he may deem necessary for taking and destroying such 
rabbits and removing the carcases or any portion thereot~ and for that 
purpose such person may stop up any rabbit-burrows or holes on such land. 

It shall not be lawflli for an Ins};eetor or any person authorised by him 
to use dogs for the purpose of hunting Ql'destroying rabbits upon any land. 

'Vhere in any case any rabbits shall be found upon any land the 
owner or occupier whereof is unknown or cannot be found, an Inspector 
shall, without serving any notice, forthwith take the steps herein before 
mentioned for destroying the rabbits found upon such land. 
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9 Where by this Act any Notice is authorised or required to be given 
by any Inspector or other person, the same may be given either by de­
livering the same personally, or by leaving the same at. or posting the 
same addressed to the usual or last known place of abode in Tasmania 
of the person to whom the same is addressed. 

A.D: 1882. 

Delivery of 
Notices. 
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Inspector to 
destroy rabbits on 
Crown Lands. 

10 If it appears to an Inspector that any unoccupied Crown Lands 
within any District are infested with rabbits, and that there is reason 
to apprehend that such rabbits may spread to the occupied pastoral 
Crown Lands or private lands in such District, then the said Inspector 
shall forthwith take all such measures as he deems necessary for the 
purpose of destroying the rabbits thereon, and may appoint and employ 
such and so many persons as he sees fit to destroy the rabbits on such 
unoccupied Crown Lands, and every such person shall make use of such 
vehicles, instruments, and appliances on such land as shall be necessary 
for the purpose of destroying the rabbits thereon; and all expenses 
incurred by the Inspector as aforesaid shall be defrayed out of th{> , 
Consolidated Revenue Fund. 

11 Where an Inspector shall have incurreJ any expenses in taking or Recovery of 
destroying the rabbits found upon the lands of any person, the amount ~xpens~ b 
of all such expenses shall be recoverable from such person by such In- I:cs;::tor.Y 

spec tor, with costs, by action or plaint in any Court of competent 
jurisdiction. or by complaint under The },1agistrates Summary 19 Vict. No. 8. 
Procedure Act. 

The amount of all such expenses shall be ascertained by any two 
Justices, who shall sign the same in token of their allowance thereof; 
and in any proceeding to recover the amount of such expenses it shall 
be sufficient to produce the allowance of such expenses purporting to be 
signed by two or more Justices, and such allowance shall be prima facie 
evidence that the expenses so allowed were actually and lawfully 
incurred by such Inspector as aforesaid, and the onus of proving the 
contrary shall be upon the defendant. 

12 \V"here an Inspector shall have incurred any expenses in taking or Recovery of 
destrovinO' rabbits upon any land (not beina Crown Land) the owner or expenses where . 

. ' b If· k Of I I h 11 owner or occupIer-occup1er w Jereo IS un nown or cannot be ound, suc 1 nspector s· a unknown. 
proceed ex parte, in manner hereinbefore directed, to recover the amount 
of such expenses, and the amount so recovered shall be and remain a 
charge upon the property in respect of which such amount has been 
recovered, and payment of such amount may be enforced at any future 
time as if the then occupier had himself been liable to pay such 
amount in the first instance; and the production of the receipt for 
such amount paid by or recovered from any such occupier for any 
amount due before the commeneement of his occupancy shall be a 
discharge for the amount so paid or recovered in payment of rent 
to the owner, and such owner shall be entitled to recover from the 
person who was occupier when such amount became payable the pro-
portion of the amount to which such occupier was liable as money paid 
to his use. 

13 All expenses incurred by the Chief or any Inspector under this 
Act which are not recoverable, or which cannot be recovered from any 
other person, or which are not made chargeable upon the Consolidated 
Revenue Fund, shall be defrayed out of the Scab Act Fund. 

Where expenses 
not recoverable, 
same to be 
defrayed out of 
Scab Act Fund. 
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14 Where the occupier of any land being the tenant thereof­
Shall have incurred any expenses in destroying the rabbits on such 

land; or 
Shall have paid under this Act any Rum of money on account of 

any expenses incurred by an Inspector under this Act, or any 
sum of money on account of any expenses incurred as aforesaid 
shall have been recovered from such tenant, 

he shall be entitled to recover from his landlord the proportion of such 
expenses or sum of money hereinafter specified; that is to say-

In the case of a tenancy from year to year, or where the unexpired 
term of lease shall not exceed One year, Four-fifths of any such 
expenses or sum of money: 

Where such unexpired term exceeds One year but shall not 
exceed Three years, Three-fifths of any such expenses or sum of 
money: 

Where such unexpired term exceeds Three years but shall not 
exceed Five years, Two-fifths of any such expenses or sum of 
money: 

And where such unexpired term exceeds Five years, One-fifth of 
any such expenses or sum of money: 

And such occupier shall be entitled to recover from his landlord an 
amount not exceeding the proportion hereinbefore mentioned of the 
sum paid by or recovered from him as money paid to the use of the 
landlord, or the same may be deducted from or set ofI' against the rent 
then due or thereafter to become due; and if any disIJute shall arise as 
to the amount which such occupier shall be entitled to recover, such 
amount shall be ascertained bv T"o Justices in the mode hereinbelore 
prescribed in respect of expen~ses incurred by an Inspector; Provided 
that nothing herein contained shall affect the liability of a tenant to his 
landlord under any agreement for the payment of any sum of money 
under this Act by the tenan t. 

Half expenses in- 15 Where any person in the lawful occupation of any pastoral 
Ccurred by pastoral Crown Land shall. after the commencement of this Act, expend any 
bel'°dwfn tend ant ttO f sum or sums of monev in taking or destroving the rabbits being: in or e raye ou 0 ~ ~ " ~ ~ 

Consolidated upon such land, or such person shall pay to an Inspector any expenEes 
Revenue Fund. incurred by such Inspector for the like purpose, or sllch Inspector 

Moneys in hands 
of Trustees of 
Districts and 
unpaid rates to 
be paid to Scab 
Act Fund. 

shall recover such expenses from such person, it shall be lawful for 
the Treasllrer, out of the Consolidated Revenue Fund, upon the 
production to him of such proof of such payment or recovery as the 
Treasurer may require, to pay to sllch person one-half of all sums of 
money expended or paid or recovered from such person a'l herein­
before mentioned: Provided that no such occupier shall be entitled to 
receive or recover any larger sum than he has already paid for rentof 
such Crown land during the current year. 

16 All moneys in the possession or control of the Trustees of 
any Rabbit District at the time of the commencement of this Act 
shall, within One month after the commencement hereof, be paid by 
such Trustees into the Treasury to the credit of the Scab Act Fund; 
and all Hates made by such Trustees and not paid or recovered at the 
time of the commencement of this Act shall be payable to and 
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recoverable by the Chief Inspector or any Inspector, Ilnd may be A.D. 1882. 
-recovered in the same manner as the Rural Police Rate is by law -
recoverable; and all such moneys and rates when recovered shall form 
part of the Scab Act Fund. 

17 If any person wilfully obstructs, hinders, or interrupts, or causes Obstructing 
<-or procures to be obstructed, hindered, or interrupted, any Inspector, or Inspector, &c. 
any person duly employed or authorised by an Inspector, or in the 
,exercise of any power or authority vested in an Inspector or any of the 
persons aforesaid by this Act, or threatens, or assaults, or uses improper 
,or abusive language to any of the persons aforesaid whilst in the 
performance or execution of his duty under this Act, every such person 
shall for any such offence, if not otherwise specially provided for, incur 
;a penalty not exceeding Twenty Pounds: Provided, that no proceeding 
for the recovery of any such penalty, nor the payment thereof, shall be 
;a bar to any action at Law by any of the persons aforesaid for or in 
respect of any such assault as aforesaid, but every such action may be 
.commenced and proceeded with as if this Act had not been passed, any 
Law or usage to the contrary notwithstanding. 

18 If any person knowingly sets at large, or attempts to set at large, Penalty for. 
-or is concerned in setting at large any live rabbits in any District, every setting rabbIts at 
person so offending shall for every rabbit so set at large, or attempted large. 
to be set at large, forfeit and pay a penalty not exceeding Twenty 
Pounds: Provided, that nothing in this Act contained shall apply to 

.Frank/in Island, or to any owner or occupier of land where rabbits are 
kept in secure enclosures. . 

19 No person shall be liable to any penalty if such person shall set No person liable 
.at large, or attempt to set at large, or he concerned in setting at large to p.enalty fOfl . I r d D' t . I f' d' h' settmg wease , m any nleste IS net, any wease, erret, or omestlC cat, anyt mg &c at large in 
.contained in the Twenty-fourth Section of "The Game Protection Act, Infested Districts. 
] 879," to the contrary notwithstanding. 42 Viet. No. 24. 

20 ~ll offences against this Act, and all penalties and sums of Offenee~ to be 
money Imposed or made payable by this Act, shall, where no other mode rleal~ With sum­
.of proceeding is by law provided, be heard, determined, and recovered marlly. 
in a summary way by and before Two or more Justices of the Peace, 
in the mode prescribed by The Magistrates Summary Procedure Act. 19 Vict. No. 8. 

21 Any pprson who thinks himself aggrieved by any penalty imposed Appea;l from 
under the authority of this Act which is recoveralJle in a summary penaltIes. 
manner, may, unless otherwise expressly provided, appeal against the 
-same in the mode prescribed by The Appeals Regulation Act. 19 Viet. No. 10 • 

. 22 All expenses recovered by any Inspector, and all penalties Appropriation oC 
imposed under this Act, shall be paid into the Treasury and shaH form penaltIes. 
part of the Scab Act Fund. 

23 No action shall lie against any person for anything done in Persons actin!! 
pursuance of this Act unless notice in writin 0' of such action and of the under. Act enti~ecl 

h f · . 0' b r h to notice of actIon. cause t ereo, IS gIven to the defendant One month at least elore t e &c. 
~ommencement of the action, and such action is commenced within 
Three months after the cause of action has accrued; ana in any such 
action the defendant may plead the general issue, and give this Act and 
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the special matter in evidence; and no plaintiff shall recover in any 
such action if tender of sufficient amends has been made before such 
action brought, or if a sufficient sum of money has been paid into Court 
by or on behalf of the defendant after such action brought, together' 
with the costs incurred up to that time; and if a verdict passes for the 
defendant, or if the plaintiff becomes nonsuit or discontinues such 
action, or if upon demurrer or otherwise judgment is given against the· 
plaintiff, the defendant shall recover his full costs as between attorney 
and client, and ha\'e the like remedy for recovering the same as any 
defendant has by Law in other cases; and though a verdict is given for' 
the plaintiff ill any such action, such plaintiff shall not have costs against 
the defendant unless the Judge before whom the case is tried certifies, 
his approbation of the action, and the verdict obtained thereupon. 

24 "The Rabbits Destruction Act, 1877," is hereby repealed: 

Provided that such repeal shall not affect-

(1.) Anything duly done before this Act commences and takes, 
effect: 

(2.) Any liability accruing before this Act commences and takes 
effect: 

(3.) Any penalty, forfeiture, or other punishment incurred or to 
be incurred in respect of any offence committed befJre this. 
Act commences and takes efiect : 

(4.) The institution of any legal proceeding, or any other remedy 
for enforcing or recovering any such liability, penalty, for­
feiture, or punishment as aforesaid. 

25 This Act shall continue in force until the Thirty-first day of 
December, 1883, and no longer. 

se H E D U LE. 

NOTICE TO OCCUPIER TO DESTROY RABBITS. 
18 

To 

TAKE notice that you are bereby required, under "Tbe Rabbits Destruction Act,. 
1882," within days from the date of the service of this notice upon you, 
to take immediate measures to ensure the complete destruction of rabbits on the 
land of which you are the occupier; and that if you do not within such time comply 
with the same, I shall authorise some person in that behalf to enter upon the said 
land and take such other measures in accordaI1ce with the said Act as may be 
deemed necessary to ensure the complete destruction of such animals. 

A.B., 
An Inspector under the said Actr 

WILLIAM THOMAS Sl'RUTT, 
OOVERNJlIE~T PHINl'ER, TASMA:>IA. 


