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AN ACT to consolidate and amend the Law ap. 1801,
relating to Town Boards.

[23 December, 1891.]
W HER'EAS it i\%esirable to consolidate and amend the Law PreaMsLE.

relating to Town Board :

Be it therefore enactedby His Excellency the Governor of Zasmania,
by and with the advice and consent of the Legislative Council and
House of Assembly, in PartheDt assembled, as follows : —

Prdﬂg‘mznary.
1 This Act may be cited as « 'I\(; Town Boards Act, 1891.” Short title.

@ This Act shall come into operatmn and take effect on the Flrst Date of operation.
day of January, 1892. g

3 On and after the day on which thls Act comes into operation, Repeal of existing
the Acts of the Parliament of Tasmania set forth in the Schedule (1.) Acts.
shall be and are hereby repealed : Provided tahat such repeal shall Schedule (1.).
not affect—
. Anything duly done under any Act hereby repealed before the
date on which this Act comes into operation :
u. Any liability accruing under any such repealed ‘Act before the
date on which this Act comes into operation. ™
And, excepting so far as there is anything in this Act ihgonsistent Application of
therewith, this Act shall apply to all matters and things dode under Act to matters
any repealed Act, and of any force or effect at the date on whhh this nd things doe.
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s into operation by virtue of any Act hereby repealed, as if
made or {lone hereunder.

And w\enever in any Act the Acts hereby repealed or any of them
idped, such mention shall hereafter be held and construed to
refer to this Act.

ct, unless the context otherwise determines—

”” means a Board elected under this Act or any Act
eby repealed, and shall also mean and include the Board
of Yhe Town of Devonport : ,
means a duly proclaimed Town under this Act or any
Act Yereby repealed : ' ’

* Elector \ shall mean and include every person, whether male
or fenkale, of the age of 21 years, whose name is on the
Assessigent Roll as the owner or occupier of any property
situate Yithin any such Town :

¢ Minister ” ¥peans the Responsible Minister of the Crown for
the time being administering this Act :

“ Assessment Roll ” shall mean and include every Assessment
Roll in forge for the time being in any Town, and made
under the \authority of this Act, in which any property
situate with\n the Town is comprised.

5 All Towns heretofoke proclaimed under any Act hereby repealed
shall hereafter be subject\to the provisions of this Act in the same
manner as if such Towns Rad been proclaimed under this Act; and
every Board elected under tRe provisions of any Act hereby repealed as
the Board of any such Town\as aforesaid shall continue to be the Board
of such Town under this Act\n all respects as if such Board had been
elected under the provisions Yof this Act; and all property, rights,
privileges, and liabilities vested\jn and accrued or accruing to the Board
of such Town previous to the\ date on which this Act comes into
operation shall continue to be vested in and shall accrue to such Board
in the same manner as if this Act\iad not been passed.

6 Every Town proclaimed unde this Act, or under any Act hereby
repealed, shall be a Town within thd meaning and for the purposes of
The Police Act, 1865.

7 This Act is divided into Ten Parls, as follows :—

Part I.—Town Boards.
Part II.—Rates.

Part III.—Assessment Roll.
Part IV.—Loans.

Part V.—Officers and Accounts.
Part VI.—Powers and Duties. :
Part VII.—Purchase and taking of Nand and Materials.
Part VIII.—By-laws.

Part IX.— Miscellaneous.
Part X.—Legal Proceedings.
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Part 1.

TOWN BOARDS.

8 Upon reqeipt of a petition signed by mot less than Fifteen
Electors praying\that any area described in such petition, containing a
rateable property \tapable of yielding, upon a rate of One Shilling in the
Pound, an annual\evenue of Two hundred Pounds,and within which
such Electors are reXdent, may be proclaimed a Town under this Act, the
Minister shall cause\the prayer and substance of such petition to be
published in Three coysecutive numbers of the Gazette ; and unless a
counter petition signed\py other Electors resident in the same area and
-having a greater numbeNof votes under the provisions of * The Rural
Voting Act, 1884, thaN the Electors signing such first-mentioned
petition is received by the Minister within Thirty days from .the
date of the first publicatNn of such first-mentioned petition, the
‘Governor may, by Proclama\jon, declare the area described in such
petition to be a Town for the Purposes of this Act : Provided, that no
area situate within a Rural M\nicipality shall be declared a Town
under this Act unless the petitypn be signed by a majority of the
Electors of such Rural Municipality.

9—(1.) When any Town is proglaimed by -the Governor for the
purposes of this Act, the Governor sha in the same Proclamation direct
that, upon a date and at a time and plage therein named, there shall be

‘held within the said Town a meetingy of the Electors thereof for
the purpose of electing from amongs
Five or Seven persons, as such Proclamatipn shall direct, to be the
Board of such Town for the purposes of thid Act.

(2.) Every such Proclamation shall be publ\shed in Three consecutive
numbers of the Gazette, and shall direct thaX the election to be held
thereunder shall be held before such person Ws shall be appointed
therein and thereby ; and nominations of persons for election. as
Members of the Board shall be forwarded to and Be received by such
~person Seven clear. days before the day appointéy for holding the
election pursuant to such Proclamation, and such person shall
thereupon provide and do all things necessary for holding such election

(3.) The date fixed by such Proclamation for holding
therein directed to be held shall not be less than Fifteen n{r more than
Thirty days after the date of the first publication of the Pipclamation.

(4.) All expenses of and incidental to the proclaiming of ¥ny Town
under this Act, and the first election of the Board thereofyshall be
certified under the hand of the person before whom such first glection
was held, and shall be paid in the first instance out of the Consolidated
Revenue Fund by Warrant under the hand of the Governor dirgcted
- to the Treasurer, and shall be repaid by the Board of such Town tothe

Treasurer out of the moneys at the disposal of the Board within Six
- months after the election of such Board. Y

the male Electors either.

the election
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.10—(1.) At every Meeting of Electors held in pursuance of any
such Proclamation as aforesaid, the person therein appointed to hold
the election to be held thereunder shall preside as Chairman, and shall
have a casting vote in addition to his vote as an Elector; and such
Chairman shall, within Three days after the close of meeting, prepare,
or cause to be prepared, and sign, and forward to the Minister a notifi-

o

a

\Chairman to

nptify result to
Minister.
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cation ¥ writing of the names and places of residence of every person
elected §t such meeting as a Member of the Board of the Town
described\in such Proclamation. ,

(2.) Thg Minister upon receipt of such notification shall cause to be
published Yo the Gazette the names of the persons elected at such
meeting as NMembers of the Board of such Town, and shall also cause
written notide of his election, and of the time and place of the first
meeting of the Board, to be served personally upon every person so
elected, or to e left at his usual place of abode, or transmitted to him
by post. \

11—(1.) All Ypatters by virtue of this Act to be done and decided
by the Electors a\ any Meeting held under this Act shall be done and
decided by the majority of the votes of the Electors present at the
Meeting ; and every\ Elector shall have a number of votes proportioned
to the annual valué| as ascertained by the Assessment Roll, of the
property within the Rown owned or occupied by him, according to the
scale mentioned and s ¢t forth in ¢ The Rural Voting Act, 1884 ;” and
the word “ Elector ” a4 used in the said Act shall hereafter include an
Elector under this Act. \

(2.) At any meeting of\ Electors held under this Act, Seven or any
larger number of Electorshall constitute a Meeting for all or any of
the purposes of this Act.

12 Any vote tendered at aky Meeting of Electors may be objected to
before the closing of the Poll, ayd not afterwards, by any Elector present,
on the ground that the persop tendering the same is not an Elector
within the meaning of this Act} or not entitled to the number of votes
tendered, and not otherwise ; anY every such objection shall be decided
by the Chairman presiding at the\Meeting, whose decision shall be final.

13 Subject to the provisions hdreinafter contained, every Member
of a Board of any Town shall hold dffice for a period of Two years, and
the Members of every Board shall\retire in rotation as hereinafter
provided. ‘5\

14 A Meeting of the Electors of every\Town shall be held in the month
of April in every year for the purpose of electing the requisite number
of persons to fill the vacancies caused i} the Board of such Town by
the retirement of Members thereof in accofdance with the provisions of
this Act, and the Board of every Town sha\l fix a day in the month of
Aprilin every year, and shall also fix an hdur of the day between Ten
of the clock in the forenoon and Four of the\glock in the afternoon, and
a place within such Town, for holding such Ajynual Meeting of Electors
for the election of Members of the Board, and shall publish once in
the Gazette and at least twice in a public Aewspaper published or
circulating in the Town in which such Meeting, is to be held, and also
affix on or near to the door of every Police ;\‘ flice, Police Station,
and Post Office in such Town, Ten clear days a\ least before the day
of holding the Meeting, notice of the date and tirje and place of such
Meeting.

15—(1.) On the day fixed for holding the first Annual Meeting of
Electors of any Town after the First election of the Bodrd of such Town,
Three Members of the Board when the whole numben of the Members
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and Two Members of the Board when the whole A.D.189L
number of the Members thereof is Five, shall retire from office; and —
on the day fixed fqr holding the second Annual Meeting of the Electors
of such Town, Foux Members of the Board when the whole number of
the Members thereof is Seven, and Three Members of the Board when
the whole number &f the Members thereof is Five, shall retire from
office; and on the day fixed for holding the Annual Meeting of
Electors of such Town\in every subsequent year, every Member of the
Board who was elected At the Annual Meeting of Electors held in the
Second preceding year shall retire from office.
(2.) The persons elected, as the first Members of the Board of any
Town shall decide by lot aljpong themselves which of them shall retire
from office on the day fixed Yor the first Annual Meeting of the Electors
of such Town after the first dlection of the Board thereof.
(3.) The retiring Members\ of the Board of any Town shall hold
office until their successors are §uly elected. '

thereof is Seve

16 Every election of Memben§ of the Board of any Town shall be Retiring Mem-
by ballot ; and every Member ret¥ing from office shall if qualified, be bers eligible.
eligible for re-election.

17 If the Board of any Town shall¥ail or refuse or neglect in any year Time prescribed
to appoint as hereinbefore directed a pYace or to fix an hour for holding ﬁor el‘t’cngndmay
the Annual Meeting of Electors for tNe election of Members of the = o " ot
Board of any Town, or if from any othég cause the Annual Meeting of
Electors for the election of Members of the Board of any Town is not
held in any Town during the month of Apyil in any year in pursuance
of this Act, it shall be lawful for the Minis\er from time to time, by
notice in the Glazette, to appoint a place an\] fix a day and hour for
holding a Meeting of the Electors of such Nown for the purpose of
electing Members of the Board of such Town. '

18 At every Annual Meeting of the Elec¥ors of any Town the Chairman of
Chairman of the Board, if present, shall preside, Wpless he is a candidate Annual Meeting.
for election at such Meeting, in which case, or, in ase it is known that
he will not be present, the Board shall appoint another Member of the
Board who is not a candidate for election at such Meeting to preside
as Chairman of such Meeting; and in default of any Yuch appointment
by the Board the Meeting shall elect a Chairman fom among the
Electors present at such Meeting who are not candidatey, for election at
such Meeting.

19 The Board shall, in and by the notice hereinbefore \required to Nomination of
be published of the time and place fixed for the Annual\Election of candidates for
‘Members of the Board, appoint a day for the reception of ndminations election.
of Electors as candidates at such election, which day shall be\not less
than Five days nor more than Seven days before the day fixed\for the
Annual Election, and the Chairman of the Board shall, durtpg the
" Three days immediately preceding the day so appointed fdy the
reception of such nominations, and up to Four of the clock in\ the
afternoon of such day, receive all nominations of Electors qualifieq to
be elected as Members of the Board.

20 The Chairman of the Board shall, Three clear days at leas{ List of candidates
before the Annual Election of Members of the Board, cause a list of to be published.
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the duly Mpminated candidates at such election to be published in Two
or more cqnsecutive numbers of a public newspaper published or
circulating Yo the Town in which such Annual Election is to be held,
and shall alyo cause such list to be posted up in the Office of the

Board and at\every Police Office, Police Station, and Post Office in the

Town, not less\than Three clear days before the day fixed for such

Annual Electiqn ; and none but persons so nominated shall be capable
of being elected

21 Every non\ination of a candidate for election as a Member of
any Board shall be\in writing, in'the form in the Schedule (2.) or to the
like effect, and shall be signed by at least Two Electors entitled to vote
at such election, ar\d no such nomination shall contain the names of
more candidates thak the number of Members to be elected. And
with such nomination\there shall be delivered to the Chairman a state-
ment In writing undqr the hand of the candidate or candidates so
nominated declaring h¥ or their consent to become a candidate or
candidates at such electiyn ; and the Chairman shall not recognise any
nomination of any candidate in the absence of such declaration of con-
sent; and every such non\nation and consent may be in writing or
printed, or partly written qr partly printed.

22 If at any election of Members of a Board no greater number of
persons are nominated, as provided in this Act, than the number of
Members to be elected at sugh election, the Chairman shall, at the
Meeting for such election, without any Poll being had, declare the
persons so nominated to be elecded as Members of the Board ; and the

persons so declared to be electe} shall thenceforth be Members of the
Board.

23 The Chairman of every Medting for the election of Members of
the Board shall fix a time for colymencing and closing the Poll, if
any, for such election ; and every suck Poll shall remain open for Three
hours at least; and every Elector is\ hereby empowered to give, and

'shall, if he votes, give the number of votes to which he is entitled to

any number of persons not exceeding) the number of Members then
to be elected ; and every such election &f Members shall be finished in
One day without any adjournment whatdpever.

24 [t shall be lawful for the Board to &ppoint any officers requisite
for conducting the Annual Election of Mefbers of the Board, and to
do all other necessary things preliminary oX incidental to every such
Annual Election.

95 Whenever a vacancy occurs in the Boal of any Town from any
of the causes hereinafter mentioned, the Chairtfgan of the Board shall

" forthwith give notice thereof in Two consecutdye numbers of a public
~ newspaper published or circulating in such To

n; and if before the

~expiration of a period of Fourteen ‘days after e last publication of

* of Electors of the Town, not less than Seven, is pr

~ of Members of the Board ; and every Member appoi

such notice as aforesaid a requisition in writing, signed by any number
ented to the Board
requiring an election to be held to supply such vacancy, an Election
shall be held to supply the vacancy ; and every sucl) Election shall be
conducted in the same manner in every respect as thy Annual Election
ted or elected to
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fill any such vafancy shall retain his office so long only as the vacating
Member would Rave retained the same if no vacancy had occurred.

26 If any Melber of a Board is absent from Three consecutive
Meetings of the Roard extending over a period not less than Two
months after having\had notice of the intention to hold such Meetings,
and without leave of \absence granted to him by the Board, he shall
cease to be a MemberVof the Board, unless his absence was caused by
sickness, and the Board\shall declare his place to be vacant, and the

same shall become vacaly accordingly.

27 If at any time duNng the period for which he was elected any
Member of a Board dies, §eparts from 7asmania and remains absent
therefrom for the space of 'Naree months, or resigns, or refuses, or from
-any cause whatsoever becomys incapable or unfit to act as a Member of
the Board, or if his office is\declared vacant, it shall be lawful for the
surviving or continuing Memyers of the Board, and they are hereby
required, in the absence of any s\ch petition as is hereinbefore mentioned
praying that an Election may be geld to fill the vacancy created by any
.of the causes aforesaid, to appoinf\some fit and proper person, being an
Elector of the Town, to act as a Member of the Board in conjunction
with such surviving or continuing Nlembers in the place and stead of
such first-mentioned Member for Yhe remainder of the period for
which he was elected.

28 Forthwith after every annual election of Members of a Board
the Chairman presiding at the Meeting\at which such election took
place shall cause to be published in the §azette the name and place of
residence of every Member elected ; and %e Chairman of the Board
shall cause to be published in the Gaselfe the name and place of
residence of every Member appointed, as Nereinbefore provided, and
shall also cause notice in writing of his ele§tion or appointment to be
.served personally on, or left at the usual pldce of abode of, or trans-
mitted by post to, every person so elected or apyointed.

29 Every person duly qualified, and duly e)ected or appointed a
Member of a Board, shall if he accepts such office\make and subscribe
before a Justice.of the Peace a Declaration in the fd in the Schedule
(3.) within One month after notice of his election & appointment has
‘been served on him personally, or left at his usual Pace of abode, or
been transmitted to him by post : and every declaration\shall be delivered
by the Member who has made the same, at the first meet\ng of the Board
thereafter at which he is present, to the Chairman of the\Board.

- 30 If any person elected or appointed a Member of a Board under
this Act refuses or fails to accept such office or to make sufh Declara-
tion as aforesaid, such office shall thereupon be deemed wacant, and
shall be filled up by a fresh election or appointment.

31 All acts and proceedings relating to this Act which are\directed
to be had or done by the Board, and all the powers and autforities
‘vested in them generally, shall and may be had, done, and exerciyed by
‘the major part of the Members thereof present at any Meeting Of the
Board, the whole number present not being less than a majority of
:all the Members of the said Board ; and any such majority of MemDBers
:shall form a quorum.

-
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A.D. 1891. 32 1.) The Members of the Board shall, at their first Meeting held

— after the irst Election of a Board, and at their first Meeting held after
Election of

Chairman of each Anthal Election of Members, by the majority of votes of the
Board. Members pyesent elect one of their body to bé Chairman for the ensuing
year; and 1{ at any such Meeting there is an equality of votes in the

election of Cyairman, it shall be decided by lot which of the Members
having an equ§l number of votes shall be the Chairman; and such Chair-
man shall presie at all Meetings of the Board at which he is present; and
if at any such Mgeting the Chairman is not present, one of the Members
present shall be dlected Chairman of such Meeting by the majority of
votes of the MemNers present thereat. '

How vacancy in (2.) In case the) Chairman shall die, or by writing under his hand

:lﬁ;zeﬁ‘ifeghm’ delivered by him to{he Board at any Meeting of the Board, or to the

) Secretary of the Bodrd, resign his office, or cease to be a Member, the

Members present at \the Meeting next after the occurrence of such
vacancy shall choose on¢ of their body to be Chairman, and the Chair-
man so chosen shall coinue in office until the next Annual Meeting
for the election of Memb¥rs of the Board.

Salary of (3.) The Board may frdm time to time grant to the Chairman out of

Chairman. the moneys at its disposa), such annual salary or allowance for his
services as the Board thinkd\fit.

Equal division of 33 At all Meetings of the \Board all the Members present shall vote,
votes. save where it is herein otheryvise provided, and the questions there
considered shall be decided by ojen voting and by the majority present;
and if there is an equal division §f votes upon any question, it shall be
considered lost. '

Member not to 34 No Member of a Board sha || vote upon any matter in which
vote where he  g;ch Member directly, by himself o\ his partners, has any pecuniary
is pecuniarily . o - wh Xnolv off . his Secti
interested. interest ; and any Member who know\ngly offends against this Section
shall, on conviction, forfeit and pay for\every such offence a sum not
exceeding Fifty Pounds,

Orders and pro- 35 All orders and proceedings of tNe Board, together with the
ceedings of Board pnames of the Members present at every Mégting, shall be entered in a
o be recorded. B0k to be kept by the Board for that pupose, and be signed by the
Chairman of the Meetings at which such §rders or proceedings are,
from time to time, confirmed; and such oXders and proceedings so
entered and signed by the Chairman of such Meetings shall be deemed

- to be original orders and proceedings. \

gleg,'m‘ 60 be 86 The Electors of every Town proclaimed under this Act or under
and be ca;;gf:?)tfe the provisions of any Act hereby repealed shall Ne Bodies Corporate

being sued, and  20d Politic, and shall respectively have perpetual\succession, and be
hold land, &c.  capable in Law to sue and be sued in all Courty by the corporate
name of “The Board and Electors of the Town of ;7
and shall by such corporate name be capable to take, purchase, and
hold land and personal estate ; and to gramt, sell, §lienate, assign,
demise, assure, and convey the same for any estate, ter¥a, or interest ;
and to do and suffer all acts as a Body Corporate underhe provisions
of this Act ; and shall have a Common Seal ; and in all\pases of legal
proceedings service or notice thereof upon either the (hairman or
Secretary for the time being shall be taken as good and suffidient service
upon or notice to the Corporation : Provided that it shall not be
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lawful for any such Corporation to sell and dispose of, or to convey
any real estat¢ without the consent in writing of the Governor in
Council previdgsly obtained, or to demise any such real estate for

any term exceed\ng Twenty-one years in possession.

37 The Comm\yn Seal, and all Deeds, Muniments, and Records of
every such Corpora\jon, or relating to the property thereof, shall be kept
in such place as de Board from time to time directs ; and the
Secretary for the tim§ being shall have the charge and cu%‘(odv thereof,
and be respons sible for

Part I1.

RATES:

38 It shall be lawful for thy Board at yearly, half-yearly, or such
other periods as to them may seel\ necessary, to make and levy a Rate,
to be called the Town Rate, upon \ae Annual Value or Capltal Value
of the property of the Electors wXhin the Town for the purpose of
raising the necessary funds for carry\ng out in the Town the several
objects of this Act; and every such
part of the moneys at the dispusal of\the Board for the purposes of
this Act: Provided that such Rate so td be made and levied shall not
in any case exceed, in any one year, \ie sum of One Shilling and
Sixpence in the Pound upon the Annual Value, or the sum of One
Penny in the Pound on the bapltdl Value\of the property within the
Town.

39 It shall be lawful for the Board, at yea\ly, half-yearly, or such
other periods as to them may seem necessary, to\make and levy a Rate, to
be called a Road Rate, upon the Annual Value \r Capital Value of the
property of the electors within the Town for the urpose of raising the
necessary funds for making, forming, and repairiyg the Streets of the
Town : Provided that such Road Rate so to be m le and levied shall
not in any case exceed in any one year the sum of Yne Shilling in the
Pound upon the Annual Value, or the sum of One Papny in the Pound
on the Capital Value of the property within the Tow

40 Upon the making of any Rate which the Board\of any Town
is by Law empowered to make, a Notice signed by the §hairman and
not less than Three Members of the Board, specifying \the amount
in the Pound of the Rate, the purpose and period for whicl) the same is
made, and at what times the same is payable, shall be published in the
Gasetle; and upon any such Notice being so pubhshed he Rate
therein mentioned shall be payable and paid “at the times spegified in
such Notice by the persons liable to pay the same, according\to the
Annual Value or Capital Value, as the case may be, of the p
within the Town as shown by the Assessment Roll; and it
not be necessary in any such Notice to set forth the names of the pelgons
liable to the payment of the Rate, or the sums which according to s\ch
Rate such persons are liable to pay, or any other particulars than here
" before in that behalf mentioned.
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41 All such Rates shall be payable in the first instance by ‘the
Occupier\of the property at the time of demand or levy, as the case
may be; Nut every Occupier, if Tenant, shall be entitled to recover from
his Landlogd One-half of the amount of any such Rate paid by or
recovered frqm him, as money paid to the use of the Landlord, or the
same may beldeducted from, or set-off against, the rent then due or
thereafter to bycome due: Provided that nothing herein contained shall
affect the liabilXy of a Tenant to his Landlord under any agreement for
the payment of Rates by the Tenant.

42 In case thdge is no Occupier of any property, or the Occupier
cannot be found or\s not known, the Rates in respect of such property
shall be payable and recoverable from the Owner in the first
instance, who shall D¢ entitled to recover One half thereof from the
Tenant, if any, as moyey paid to his use, or, if not paid on demand, by
distress as for rent in aXrear.

43 All such Rates sh\ll be paid by the persons liable to pay the
same to the Board; aAd in case any such person neglects or
refuses to pay the amoun) of any such Rate for which he is liable
for the space of Fourteen \days after the same has been demanded,
either personally or in writkng, by any Collector of Rates appointed
under this Act, it shall be lawXul for any Justice of the Peace, and he is
hereby authorised and empoweyed, to summon the defaulter to appear
before him, or any other Justicdof the Peace, at a time and place to be
mentioned in the summons, to Yhow cause why the Rates in arrear
should not be paid ; and in case tye defaulter fails to appear according
to the exigency of the summons, an§ no sufficient cause for non-payment
be shown, the Justice of the Peace ,and he is heleb} authorised and
required to grant a warrant under hi\ hand authorising and directing
any Collector of Rates as aforesaid, or\some other fit person, to distrain
the goods and chattels of sach person, Yhether the same are on the pro-
per ty in respect of which the Rate is pajable or elsewhere, and to cause
such goods and chattels when distrained to\be sold, and out of the moneys
to arise by such sale to pay all costs, cha) oes, and expenses attendant
upon obtaining such summons and warrany and upon such distress and
sale, and in the next place to pay the amo¥nt of the Rate for which
such distress and sale are made, and to pay dyer the surplus, if any, to
the person whose goods and chattels have bedp so distrained and sold
as aforesaid on demand. ‘

]

44 In all cases where any proceedings have Neen or shall be taken
to compel payment by any person of any such Hates, if at any time
such person shall pay or tender to any person autBprised to collect or
receive such Rate the sum so sought to be recovere, together with the
amount of all costs and expenses up to that time incyrred in the pro
ceedings so taken to compel payment thereof as aforefaid, then and in
every such case the person to whom such Rate and dpsts shall be so
paid or tendered shall receive the same, and thereupon Yo further pro-
ceedings for the recovery of the same shall be had or talen. Provided,
that the Chairman for the time being of the Board to wh h such Rates
are payable shall have a discretionary power to remi the above-
mentioned costs and éxpenses.

45 All goods and chattels whatsoever found upon the \roperty in
respect of which any such Rate is payable, to whomsoeve) the same
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may belong,
issued for the

qhall be liable to be taken under the Warrant of Distress
ecovery of such Rate.

4.6 In case s\flicient goods and chattels of the Occupier of any pro-
perty cannot be fqund to bdtleV any such Rate, the half of the same, or
any portion thereRf left unrecovered, shall be recoverahle from the
Owner of the prope\ty, in the same manner as the same was originally
recoverable from the\Occupier.

4% The Warrant Distress for the recovery of any such Rate
may be in the form con\ained in the Schedule (4.); and in all cases
where a distress is by th¥ Act authorised to be mdde all constables
shall upon being required\by a Collector of Rates, aid in making a
distress or sale, and any coRstable who refuses so to do shall be liable to
a penalty not e\ceedmg Fivk Pounds.

48 Every Collector of

ates shall preserve all Warrants of
Distress for recovery of Rates,

nd shall enter in a book to be kept for
that pur po~e the names of the Narties proceeded against, whether by
Warrant of Distress or otherwise\the Rates due, the expense of the
ploceedmo , and the true proceedy of each sale, which book shall be
open to the inspection (without fee)of all parties interested for Three
months after the date of each sale régpectively.

49 In the event of any distress so\made as aforesaid not realising
suflicient to pay such Rdte, costs, chals and expenses as aforesaid, 1t
shall be lawful from time to time to male further and other distress, in
manner aforesaid, until the whole amoundof such Rate, costs, charges,
aund expenses has heen fullv paid.

50 No person acting under any WarrAnt of Distress shall be
deemed a trespasser ab initio on account of any \regularity which he may
afterwards commit, but the person atroueved Y such irreg oularity may
vecover full satisfaction for the speual damage 1N an action on the case.

51 No misnomer, mistake, or informality co mitted in any pro-
ceedings for recovery of any Rates, costs, chargeq o) expenses under this
Act shall prejudice the recovery thereof, nor shall su\h proceedings fall,
lapse, cease, or abate by the death, resignation, o} removal of the
Collector instituting the same, or by any change in tRe persons com-
posing the Board ; but it shall be lawful for\ the Collector
for the time being to prosecute and follow forth procedu\e commenced
and carried on in the name of any previous Collector in ]l respects as
if such procedure had been taken by himself: Provided aNyays, that it
shall not be competent for any person to sue, nor for any Court to
entertain, any action or proceeding against the R or
any Collector, or any person employed in executing any Wy
Distress in reference to any Rates, costs, charges, and expenses uj der this
Act, by reason of any misnomer, mlstake, or informality, if thé
or other effects seized or sold under such Warrant were bond
property or in the lawful possession of the person actually habe in
payment thereof under the provisions of this Aet.
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52 Notwithstanding anything contained in this Act, no summo $ Rates not re-

or warrant shall be 1ssued for the recovery of any Rate or instalmen

coverable after
Two years.
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of\Rate at any period after the expiration of Two years from the
tinf when such Rate or instalment of Rate is made payable by
such\ Notice as in this Act is mentioned.

53 \It shall be lawtul for the Board of any Town, upon the applica-
tion of \any person liable to the payment of any amount of Rate, to
remit or¥xcuse the payment thereof, or any part thereof, on account
of the poNerty of such person.

ceupiers of Crown Land under Lease or Licence shall be
y\pnly One-half of any Rates made under the authority of
this Act in redpect of the Crown Land occupied by them ; and no such
Rate, or any pYoportion thereof, shall be payable by the Crown, whether
as Owner or otDerwise.

55 Unless spXcially empowered so to do by any Act, the
Board of any T{wn shall not levy or raise any Rate whatever
on any property Belonging to and occupied by or on behalf of
Her Majesty, nor on\ny property hired or used by the Government for
any public purpose, n§ on any property hired or used by the Minister
of Education, or Board \f Advice, as School premises or as a dwelling for
any Master, nor on any \ospital, Benevolent Asylum, or other building
used solely for charitable purposes, nor on any Church or Chapel or
other building used solely¥or public worship, nor on any Mechanics’
Institute, Literary or Scien\ific Institntion.

56 The provisions of « An Act to facilitate the Collection and
Recovery of Rates,” and everf\ Amendment thereof, shall be applicable
to the collection and recovery o)\ Rates under this Act.

Power to take and lease \uand for Arrears of Rates.

57 Where any rateable propert¥ in any Town is unoccupied and
the Rates thereon acerued under any\ Act heretofore in force or this Act
have been unpaid for Five years, the \Poard may take possession of such
property, and may hold the same against any person interested
therein, and from time to time grant légses of the same, subject to the
provisions hereinafter contained. \ ‘

58 The Board shall not take possessionl
Three months after a notice in writing
respect of such property are unpaid and d
and stating that in default of such payment tge Board will take posses-
sion thereof under the provisions of this Act, Yas been served on every
person in Zasmania entitled to an estate of frehold in possession in
such property or to the possession of such proferty under any lease
whose name and address 1s known to the Board, §r, if thereis no such
person whose name and address is so known, has Deen affixed to some
conspicuous place on such property ; and every sudp notice served on
any person shall contain a sufficient description §f the property to
identify the same; but every lease granted by the BXard otherwise. in
accordance with the provisions of this Act shall by valid notwith-
standing the non-compliance with any of the provision) of this Section
unless all arrears of Rates due in respect of such proper\y are paid and
a release demanded from the Board within Twelve mo\ths after the
Board take possession.

of any such property until
etting  forth that Rates in
quanding payment thereof,
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59 Within Tljee months after demand by any person who but for
the provisions of tNis Act would be entitled to the possession of any
such property mady within Twenty-one years after the taking posses-
sion thereof on theYpart of the Board, and after payment of all Rates
due in respect thereoNand interest upon all arrears of such Rates at the
rate of Eight Pounds Ner centum per annum, the Board shall execute
under the Common Sea\ of the Board a release of such property from all

- Rates due in respect the\eof ; and if the Board make default in execut-
ing such release, the Supkeme Court in its equitable jurisdiction may,
at the suit of any person 1\terested in that behalf, compel them so to
do, and, upon the executio of such release, subject to any lease there-
tofore lawfully granted by the Board under the provisions of this Act,
such person or persons sha\l be entitled to such property and the
possession thereof as would haye been so entitled if this Act had not
passed ; and any tenant of suck property under any such lease shail
attorn to such person or persons\accordingly.

60 Every such lease shall be ¥r such term not exceeding Twenty-
one years as to the Board may seeN fit, and shall reserve the best rent
which can be reasonably obtained fd such property, and shall contain
and be subject to such other reserwtions and such exceptions, cove-
nants, and conditions as to the Board\may seem fit.

61 All rent and other moneys payalje under any such lease shall,
until the execution of a release as h&reinbefore mentioned, or the
expiration of Twenty-one years from the Board’s taking possession,
which shall first happen, be received by thg Treasurer of the Board, and
shall be applicable—

(r.) In defraying the expenses of and Npcidental to the execution
of such lease and the collection & the rents: _
(1.) In payment to the Board of all arrgars of Rates and other
payments due in respect of such Yroperty, together with
interest on all arrears of Rates at thg rate of Eight Pounds
per centum per annum, from the ¥me such Rates shall
have become due respectively, and in jayment of all Rates
and other payments accruing due therdon:
And the residue of any such moneys shall belong Yo such person or
persons as would when the same respectively were rdgeived have been
entitléd to receive the rents and profits of such properdy if this Act had
not passed; and such Treasurer shall deal with suc residue in all
respects as persons in the public service are directed to dgal with money
coming to their possession or control by virtue of their offce or employ-
ment, for or on account or for the use or benefit of any \pther person
under any law now or hereafter to be in force relating to tke collection
and audit of the public moneys and accounts; and all the pYovisions of
any such law applicable to moneys so received by persons in the public
service shall be applicable to such residue. \

62 Unless some person entitled in that behalf perform the\condi-
tions entitling him to demand a release of any property of whiqh the
Board of any Town has taken possession under the foregoing provisions
within Twenty-one years after such taking possession, such property
and all accamulations of rent and other moneys on account thereof shall

vest absolutely in the Board.
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63 On takipg possession of any propertv as aforesaid, the Board
b affixed upon some conspicuous part thereof a notice
that such propelfy has been taken possession of by the Board under
the provisions of\this Act, and is to be let on lease.

- Separate Local Rate. ;

64 It shall be Yawful for the Board of any Town to make and levy.
a Separate Local Rite upon the annual value or capital value of the
property of the elechprs within any defined portion of such Town for
the purpose of defrdying the cost or the interest upon the cost of any
public work or impr§vement by which, in the judgment of the Town
Board, special advantdges may accrue to such defined portion.

65 Every Separate Local Rate shall be made and be recoverable in
the same manner, and shall be payable by the like persons within such
defined portion, as any oher Rate under this Act ; but such Separate
Local Rate shall not excedd in any one year the sum of Eighteen Pence
in the Pound upon the afnual value, or the sum of One Penny in
the Pound on the capital Walue of the property within such defined

portion.

66 The Town Board sha\l cause separate entries to be made in the
books mentioned in Part V. &f this Aect, of all moneys received and
dishursed in respect of every siich Separate Local Rate.

67 Before making any. quchSepd] ate Local Rate the Town Board
shall, by notice, define the porfjon of the Town in respect of which
such Rate shall be payable; and such notice shall be signed by the
Chairman and not less than Thréde Members of the Board, and shall
specify the boundaries of such defjned portion ; and such notice shall
by pubhshed by being mserted in} F0u1 consecume numbels of the

by bemo afﬁxed upon or near to' the d00r~ of all Churches, *egis-
tered Chapels Post Offices, and Pplice Offices, if any, within such
defined portion, or if there are 110 \such places within such defined

portion, then in such conspicuous places within the same as the

68— (1.) If a requisition in writing sigy
shall be presented to the Chairman not 1 _
time when such notice is to take effect, (pquiring him to call a Public

such notice, to consider the question of aking such separate Local
Rate, the Chairman shall, within Five days¥after the receipt by him of
such 1equisition, convene a Public Meeting §f the Electors within such
defined portion accordingly.

(2.) The Electors present at any such Meetfng may by a majority of
votes alter but not extend the boundaries of the portion of the Town
in respect of which such Separate Local Rate sgall be payable, or may
agree to the boundaries as specified by the Byard in such notice as
aforesald and any such Rate made and Tevied by\ the Board shall, if any
such Public Meeting is held as aforesaid, be madg and levied only on
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the annual value qr capital value of the property within the portion of
the Town the boundaries of which have been agreed to at such Meeting :
Provided, that if i}shall be decided at such Meeting by a majority of
the votes of the Elégtors present thereat that no Separate Local Rate
shall be made as afo}esaid, it shall not be lawful for the Council to
make and levy such Rate.

69 The making and levying a Separate Local Rate shall not in any
way affect any other Rate which may under this Act or any law be
made and levied upon\the property in the defined portion; and no
Separate Local Rate shll be deemed to be a Special Rate within the
meaning of “The Local\Bodies Loans Amendment Act.”

Art II1.
ASSASSMENT ROLL.

70 The Board of ever)\ Town shall, on or before the First
day of June in every year,\prepare or cause to be prepared an
Assessment Roll of all the Yroperties situate within the Town ;
and every such Assessment Roljshall be in the form and shall contain
the particulars given in Schedyle (5.); and the “capital value”
therein set opposite each propey shall be the cash capital value of
such property as shown by the Asessment Bock prepared and in force
for the time being under “ The\ Assessment Act, 18877 ; and the
“annual value” therein set oppokite to each property shall be an

amount equal to Five Pounds pek centum of such capital value of
such property. 4

71 Where any building is occupjed in apartments or portions by
more persons than One, the Board shall assess the capital and annual
walue of such apartments or portions §parately.

72 Upon any such Assessment Roll being made the Board shall
cause a copy thereof to be publishdd in the Gaszette; and the
Board shall cause copies of such Gazettd to be posted up in the offices

of the Board, and ut every Police Office, Police Station, and Post
Office within the Town,

73 1If at the time of making any Assegsment Roll under this Act
any property is unoccupied, or the name of the owner of any property is
unknown to the Board, the Board shall\nevertheless include such
property in such Assessment Roll, describing it in the eolumn appro-
‘priated to the name of the occupier as beind “empty,” or describing
the owner of such property by the designatiqn of the ““owner” with-
out stating his name, as the case may be; @d if any person after-
-wards occupies such property, or if the nam} of the owner of such
property afterwards becomes known to the Roard, the Board shall
insert in the Assessment Roll the name of shich occupier or owner,
-as the case may be.
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74 When and as often as any change takes place in the ownership

or occupafon -of any assessed propelty the Board shall, upon
satisfactory Yproof bemg given of such change, cause the Assessment

Roll to be akended by striking out the name of the person who thereto-
fore owned ¥r occupied such_ property, .and inserting instead thereof
the name of\the person who becomes the owner or occupier of such

property.

75 If it at hny time appears to the Board that the name of any
person who oukht to be included in the Assessment Roll has been
omitted therefrofn, or that the name of any person has been inserted
therein as the oyner or occupier of any property in respect of which
the name of som§ other person ought to have been inserted, or that any
property not inclyded in the Assessment Roll ought to be included
therein, or that any property included therein ought fo be excluded there-
from, or that any dther alteration, amendment, or addition is necessary
in or to such Assesyment Roll, the Board shall cause to be added to or
inserted therein thname of any person so omitted, together with the
value at which the froperty ought to be assessed, and also cause to be
inserted and substitufed the name of any person who is the actual owner
or occupier of any\property instead of and for the mame of the
person incorrectly ins§rted in such Assessment Roll, and shall erase the
name of any person qnd the description of any property improperly
inserted therein; and he Board shall cause to be added to, or inserted
in, such Assessmenit Ryl the name of any person being the owner or
occupier of any newly efected building, together with the value at which
such building ought to ke assessed.

. 76 Every such inserfon, addition, alteration, erasure. or amend-
ment to or in the Assessmfent Roll as is hereinbefore mentioned shall
be valid and effectual to ]l intents and purposes: Provided that no
such insertion, addition, a\teration, or amendment shall be made as
aforesaid until notice theredf is given to all persons thereby aftected,
and an opportunity afforded to such persons to appeal against any such
insertion, addition, alteratiok, erasure, or amendment in the manner
hereinafter provided : Prowded also, that no such notice shall be
required in the case of any ferson who has left the Colony, or who
cannot, upon reasonable search being made, be found.

77 It shall be lawful for arly person affected by anything contained
in such Assessment Roll, or h§ attorney or agent, after having given
notice to the Board as hereinaftyr provided, to appeal, to any Two or
more Justices of the Peace assmbled and acting together in Petty
Sessions within the town or Wt the nearest place “where Sittings
of Petty Sessions of the Peacelare usually held, against anything
contained in such Assessment Roll whereby he is affected ; and any
two such Justices of the Peace ymay hear and determine all such
Appeals. \

78 it shall be lawful for any perdon affected by any such Assessment
Roll to give notice to the Board, 4t any time within Fourteen days
after publication thereof in the Gazekte, or service on him of a notice of
any insertion, amendment, addition, & alteration to or in such Roll, that
he intends to appeal against the insertion of his name therein, or against
the annual value therein placed on any property owned or occupled by
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him, or against any otheq particular in such Roll whereby he is affected,
and to apply to the Clerk of Petty Sessions to fix a day for the hearing
of such appeal. - :

79 Notice of the healfng of every such appeal shall be given in
writing to the Chairman Yr Secretary of the Board by the Clerk of
Petty Sessions not less thal Four nor more than Ten days before the
day fixed for the hearing of the appeal; and, in case it appears to the
Justices hearing the appeal that such appeal is frivolous or vexatious,
they may award such costs ot exceeding Five Pounds as they shall
think fit against the person #ppealing, and such costs shall be recover-
able in a summary way.

Provided that, if on thelday fixed for the hearing of any such
appeal, Two Justices of thelPeace shall not attend at the appointed
place to hear such appeal, thel Clerk of Petty Sessions shall adjourn
the hearing of such appeal to 4 future day not more than Seven days
later than the day previously fiked for the hearing of such appeal, and
so from time to time until suchbappeal shall be heard.

80 The Justices who have Beard and determined any such appeal
against anything contained in ahy such Assessment Roll shall, at the
request of the appellant, or the Lhairman or Secretary of the Board,
give a Certificate under their hanlls of their decision and determination
in the matter of such appeal ; ang in every case in which the decision
and determination of the Justiceskhall be against anything contained
in any such Assessment Roll, the\Board shall make such alteration,
addition, amendment, omission, or §rasure in such Assessment Roll as
shall be requisite to give effect to suph decision or determination.

81 Where from any cause the myking of the Assessment Roll of
any Town shall not be completed in any year within the timo
prescribed by Law, the Assessmen} Roll in force in such Town
for the preceding year shall, subjett to such insertions, additions,
alterations, or amendments as are menfioned in this Act, be deemed to
be and shall be the Assessment Rol} of such Town, and the same
shall remain and continue in force therein for such first-mentioned
year, and Rates may be lawfully made and-levied upon the capital
or annual value of the property within th Town as shown by such Roll.

82 No error or informality in the mode of making the Assessment
in the Town shall vitiate or render invali§ any Assessment Roll, or any
rate duly made thereunder, provided that the requirements of this Actas

to the publication of Notice of such Assessmient have been complied with.

83 The Assessment Roll so made by the Secretary as afore-
said, and all entries made therein in mannet hereinbefore directed, by
the production thereof alone, and without any evidence that the
requirements of this Act have been complied{with, shall be received as
prund facie evidence of the facts therein menftioned.

84 Whenever any Arca shall hereafter be declared to be a Town
under this Act, then, and until an Assessment Roll is made for such
Town under the provisions of this Aect, the Valuation Roll in force
in the Municipal or Police District in whic% such Area is situated

shall be deemed to be and shall be the Assessmgnt Roll of such Town.

3
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ParT 1V,
LOANS.

85 It shall be lawful for the Board of any Town to raise by the sale
of Debentures under{the provisions of * The Local Bodies Loans Act,”
any sum or sums of\ money not exceeding Two thousand Pounds for
the purposes of this Act; and such Debentures shall be charged upon
the revenues of such Roard.

But the Board of any Town whose average income for the Three years
immediately preceding\the Glasette Notice of such loan in accordance
with the provisions of the said Act exceeds Two hundred Pounds per
annum, may borrow any\ sum or sums of money not exceeding Ten times
the average annual incorke of such Board as aforesaid.

If after having borrowkd any sum or sums of money as aforesaid, or
any part thereof, such Bohrd pays off the same, it shall be lawful for the
Board again to borrow th§ amount so paid off, and so from time to time.

86 For the purposes df this Act the term  Loecal Body” used in
“The Local Bodies Loans Wet ” shall include the Board of every such
Town ; and the terms * Thustees ” and ¢ District” also used therein
respectively shall mean sucl{ Board and Town respectively.

87 In order to facilitate the raising by the Board of any such Town
of any sum of money whith such Board is authorised to raise as
aforesaid, it shall be lawful fpr the Governor in Council to guarantee
the payment of interest upqn the same or any part thereof to the
lender : Provided always, that in every such case, and so far as the
Governor in Council in consdquence of such guarantee advances and
pays any sum of money to any\ such lender, all moneys so paid shall be
and the same are hereby declarbd to be a first or primary charge upon
tlie rates and charges to be recefved by the Board under the authority
of this Act: Provided also, tha} a return of all loans upon which the
Governor in Council has, during the preceding year, guaranteed the
payment of the interest shall be laid upon the Table of both Houses of
Parliament within Fourteen days\after the First Meeting of Parliament
in every year.

88 Every such Board shall, pefore raising any sum of money
upon which the payment of interégt is guaranteed by the Governor in
Council as authorised by this Act, nake and levy a Town Rate under
this Act, and every such Rate shall} without any further proceeding by
the Board or otherwise, be and contihue to be an annual recurring Rate
upon all rateable property situaed within the area of the Town,
until all moneys owing in respect pf the moneys raised under the
authority of this Act shall have beey paid off and discharged ; and it
diminish such Rate at any time so
as to render the annual produce thereof insufficient to provide the
the loan.

89 In the event of any such Boa\ failing or refusing to collect

~ such Rate for One month after the day\upon which the same becomes

payable, it shall be lawful for the Goverhor in Council, by notice in the
Gazette, to appoint some person to recdive and recover the same; and
such Rate shall thereupon be payable to ahd shall be recoverable by such
person, who shall be deemed to be a Colleptor appointed by such Board.
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Part V.
OFFICERS AND ACCOUNTS.
Officers.

90— (1.) The Board shgll, from time to time, appoint a Treasurer,
who may be one of the Mergbers of the Board, and may, from time to
time, appoint and employ a \Solicitor, Secretary, and such Surveyors,
Collectors, and other Officers\as the Board thinks necessary and proper ;
and, from time to time, may kemove any of such Officers, and appoint
others in the room of such as yre so removed, or as may die, resign, or
discontinue their offices; and fpay, out of the moneys at the disposal of
the Board under this Act, pay Yuch salaries and allowances to the said
Officers respectively as the Boakd thinks reasonable.

(2.) Nothing herein containdd shall prevent the same person from
being appointed to hold more thin one of such offices at the same time
if the Board so thinks fit, but it khall not be lawful for the Board to
appoint the same person to be a\Collector and also Treasurer of the
Board.

reasurer, Clerk, Collector, or other
Officer, who is entrusted by the Board with the custody or control of
moneys by virtue of his office, ente upon such office, the Chairman
of the Board shall take sufficient security for the faithful execution
thereof.

91 Before any person, whether

- 92 Every Officer or person employed by the Board shall, in books
to be kept for that purpose, enter true\accounts of all sums of money
by him received and paid, and of the \several matters for which such
sums have been received or paid, any of all acts done by him by
direction of the Board ; and such books\shall at all times be open to
the inspection of any Member of the Bdard.

93 Every Collector or other Officer appointed or employed by the
Board to collect money shall, within Sevek days after he has received
any moneys on behalf of the Board, jay over the same to the
Treasurer of the Board, and the receip ‘of such Treasurer for the
moneys so paid shall be a sufficient discharge to such Collector or other
Officer ; and every such Collector or Officer\shall, in such time and in
such manner as the Board directs, deliver to\the Board true and perfect
accounts in writing under his hand of all\moneys received by him
and of all moneys paid by him to the said Tyreasurer, and also a list of
the names of all persons who have neglected or refused to pay any
moneys owing by them, with a statement df the moneys due from
them respectively.

94 Every Collector and other Officer appointed or employed by the
Board shall, from time to time when required by the Board, make out
and deliver to the Board, or to any person appoigted by the Board for
that purpose, a true and perfect account in writi
all moneys received by him on behalf of the Boakd ; and such account
shall state how and to whom and for what purposg such moneys have
been disposed of, and together with such ‘accouny such Officer shall
deliver the vouchers and receipts for such payments; and every such
Officer shall pay to the Board, or to any person app inted by the Board
tc receive the same, all mone)s which appear to b¥ owing from him
upon the balance of such accounts.
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S5 If any such Collector or other Officer fails to render such
accounts as aforesaid, or to produce and deliver up all the vouchers and
receipts relatihg to the same in his possession or power, or to pay the
balance theredf’ when thereunto required, or if for Five days after being
- thereunto requyred he fails to deliver up to the Board, or to any person
appointed by the Board to receive the same, all books papers, and
writings, propeyty, effects, matters, and things in his possession or
power relating t§ the execution of his office or belonging to the Board,
then, on complaipt thereof being made to a Justice, such Justice shall
summon such Officer to appear before Two or more Justices, at a time -
and place to be seé¢ forth in such summons, to answer such charge; and
upon the appeararlce of such Officer, or upon proof that such summons
was personally served upon him or left at his last known place of abode,
such Justices may Rear and determine the matter in a summary way,
and may adjust and\ declare the balance owing by such Officer ; and if
it appears, either upn confession of such ()fﬁcel or upon eVIdence, or
upon inspection of the account, that any moneys of the Board are in
the hands of such Officer, or owing by him to the Board, such Justices
may order such Officdy to pay the same; and if he fails to pay the
amount it shall be lawul for such Justices to graunt a Warrant to levy
the same by distress, akd in default of sufficient distress to commit the
offender to gaol, there % remain without bail for u period not exceeding
Three months, unless the same is sooner paid.

96 [f any such Officer summoned as aforesaid refuses to make out
such account in writing, §r to produce and deliver to the Justices the
several vouchers and 1e1pts relating thereto, or to deliver up any
books, papers, or writings} property, eﬁects matters, or things in his
possession or power belonging to the Board, such Justices may commit
such offender to gaol, there to remain until he has delivered up all the
vouchers and recelpts in s possession or power relating to such
accounts, and all the books,\papers, writings, property, effects, matters,
and things in his possession 4r power belonging to the Board.

9% If any Member of the\Board or other person acting on behalf of
the Board makes oath that he Yaas good reason to believe, upon grounds
to be stated in his deposition, and does believe, that it is the intention
of any such Officer as aforesaid\to abscond, the Justice before whom the

- complaint is made may, instehd of issuing his summons, issue his

- of the Board.

Proceedings
against Officers
not to discharge
sureties,

‘Members of
Board not to be
Officers.

" Warrant for bringing such Offickr before such Two Justices as aforesaid ;

but no person executing such Wa rant shall keep such Officer in custody
longer than Twenty-four hours\ without bringing him before some
Justice ;. and the Justice before whom such Officer is brought may
either discharge such Officer, if hé thinks there is no sufficient ground
for his detention, or order such Officer to be detained in custody so as
to be brought before Two Justices hit a time and place to be named in
such Order, unless such Officer giyes bail to the satisfaction of such
Justice for his appearance before such Justices to answer the complaint

98 No such proceeding against o
aforesaid shall deprive the Board o
otherwise have had against such Officd

¢ dealing with any such Officer as
any remedy which they would
dr or any surety of such Officer.
99 Every person holding any oﬂiner place of profit in the gift or
disposal of the Board, other than that of Treasurer, shall be dis-
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qualified from being a Membgr of the Board, and if any Member of
the Board is appointed to any\ such office or place of profit e shall
thereupon cease to be a Mefnber of the Board: Provided, that any
Member of the Board who is appointed Treasurer shall be ligble to all
the provisions of this Act relating to such Officer in the same manner
as if he were not a Member of the Board.

100 The Board shall cause bo§ks to be provided and kept, and true
and regular accounts to be entdred therein of all sums of money
received and paid under the author\ty of this Act, and of the several
purposes for which such sums of mdney have been received and paid,
which book shall at all reasonable tilnes be open to the inspection of
any Member of the Board or any holder of any Debenture issued by
the Board under ¢ The Local Bodids Loans Act,” or any amendment
thereof, or any Mortgagee or TransfeYee in security of any Rate, or
other Creditor of the Board, without e or reward ; and the persons
aforesaid, or any of them, may take copies of or extracts from the said
books without paying anything for the fame; and any person having
the custody of the said books who does Yot, on the reasonable demand
of any person as aforesaid, permit him td inspect the said books, or to
take such copies or extracts as aforesaid, \shall, for every such offence,
incur a penalty not exceeding Five Pounds.

101 As soon as the moneys at ady time in the hands of
the Treasurer of any Board shall amount\to Five Pounds, he shall
forthwith pay the same into some public\bank in Zasmania to the
account of the Board; and no part of sudh moneys shall be drawn
out of such Bank except by cheque signdqd by the Treasurer and
countersigned by Oue of the Members of sudh Board.

102 The Board shall, on or before the Thirty-first day of January in
each year, cause the accounts of the Board up {0 and including the last
day of December next preceding to be balanced, §nd also cause a full and
true statement and account to be drawn out of the amount of all Rates
made and levied, and of all contracts entered \nto and of all meneys
received and expended during the preceding yedy. and also of all debts
then owing by and to the Board, and such statemelt and account shall be
signed by the Chairman and not less than Two M§mbers of such Board.

103 The statement and account mentioned in\ the last preceding
Section shall be published in the Gasette by the\Auditor General as
soon as may be after such accounts have been auditdd.

104 The accounts of every Board shall be sul\ject and liable to
all the provisions of **The Audit Act, 1888,” in fhe same manner
in all respects as if such aceounts had been specifically mentioned
therein. :

105 The Board of every Town shall, by their Chaiyman, before the
last day of February in every year, forward to the Audifor-General the
statement and account hereinbefore mentioned, accompanied with proper
vouchers in support of the same, and all such books, papers, and writings
in the custody or power of the Board relating thereto as the\said Auditor-
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Generdl requires to be furnisbed to him; and the Auditor-General
shall make and deliver to the said Chairman a special report upon
such ackounts, or if the said accounts are found correct the Auditor-
General\ shall simply confirm and sign the same in token of his
allowandg thereof.

106 Every officer appointed or employed by the Board of every
Town in the receipt or disbursement of moneyvs or other property shall
be amenalife to all the provisions of *“ The Audit Act, 1888,” in the
same man a',g- in all respects as if such officer had been an officer in the

Public Sertice.

ParT VI

107 The Blard of every Town is hereby empowered to exercise in
such Town all the powers and authorities which by the provisions of
Part IIL. of 7ke Police Act, 1865, are conferred upon, vested in,

(except the powe s conferred by Sections Two hundred and fifty-nine
and Two hundred and sixty of the said Act), in as full and ample
a manner as if su¢h Board were a Municipal Council as defined by the
last-mentioned Act. And every power and duty vested in or imposed
upon the ¢ Mayor ¥ or “ Town Clerk ”” by the said Part of the said Act
is hereby vested in knd imposed upon the Chairman of the Board of
every Town.

sea, or includes or is Hounded by any river or lake, or any part of any
river or lake, the Bogrd of such Town may, with the consent of the
Govel nor in Council—

. Construct and \maintain wharves and jetties upon the shore,
and to suchi distance above or below high-water wark, and
with such approaches and other works in connection "with
such wharfs 4nd jetties, as the Board may think necessary :

1. Construct embankments, sea-walls, and any other works, to
prevent the encroachment of the sea or of any tidal or
other river or\creek, and the wasting of any shore or bank.

109 All such wharves| jetties, approaches, and works constructed
under the authority of thi§ Act shall vest in and be under the control
and management of the Bodrd of the Town by which they have been
constructed.

110 Nothing in this Act|contained shall authorise the Board to
erect any wharf, jetty, or othpr work on private property without the
consent of the owner thereof, br on any Crown Lands leased or under
licence to any person under any Act relating to Fisheries or Oyster
culture, or on any Crown Land below mean high-water mark, without
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the consent of the Governor in Council ; and the Governor in Council
shall in no case give such conseht unless he shall be satisfied that the
advantages offered to the publid by the Board in the construction of
such whartf, jetty, or work below mean high-water mark, or upon any
Crown Lands above such mark, nlore than counterbalance any obstruc-
tion to navigation or other pubhc njury likely to be caused by such
construction.

111 It shall be lawful for the Roard from time to time to make
regulations for all or any of the purjoses following (that is to say):

For limiting the time during whith goods shall be suffered to remain
upon such wharf, jetty, or pie}, according to the nature of such
goods :

For fixing the rates and tolls to b4 paid in respect of goods landed,
shipped, or deposited upon or frpm such wharf, pier, or jetty, or
deposited in any shed thereon :

For appointing the parts and the
Jetty on which it shall be lawful

dxtent of such wharf, pier, or
p deposit goods :

And every person who shall place or kee } any goods contrary to any
such regulation shall, on conviction, forfe}t a sum not exceeding Five
Pounds for such offence and a farther sum hot exceeding Forty Shillings
for every day after such conviction during Which such goods or any of
them shall so remain.

All rates and tolls levied under this becton shall form part of the
Funds of the Board levying the same.

112 If any master or person in charge &f any ship shall not, on
being thereto required by the proper officer df the Board, remove his
ship from any such wharf, pier, or jetty, or frol one part to another part
thereof, or if any such master or person, or the owner of any ship,
shall cause or suffer such wharf, pier, or jetty td be damaged by contact
of such ship therewith or otherwise, every spch master, owner, or
person shall forfeit a sum not exceedmg Ten Pounds, and such further
sum by way of compensation to the Board for\any such damage as
the convicting Justices shall on the hearing order)

113 The provisions hereinbefore contained relating to wharves, jetties,
and piers shall apply only to such wharves, jetties,\and piers as belong
solely to and are under the scle management or cdntrol of the Board
in accordance with the provisions of this Act, and ak are not within the

operation of any Act relating to ports or harbours.

(3.) Markets.

114 The Board of every Town shall have the power to do
the following things, or any of them, within the Towy:

To provide market-places and construct market-hguses and other
conveniences for the purpose of holding markets;
To provide houses and places for weighing carts: !
To make convenient approaches to such markets :
To provide all such matters and things as may be\necessary for
the convenient use of such markets.

115 It shall be lawful for the Board to demdnd, receive,
and have of and from every person exposing or offering for sale
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or selling any corn, grain, hay, straw, meat, poultry, eggs, milk,
butter, vegetables, or other provisions, or any cattle, in any market
provided by\the Board, or who shall rent or use any stall or
standing plack in such market, and also from every person who shall
use any build\ng, place, or machine provided by the Board for the
weighing of cdrts, and from every person who shall at any time use for
the sale of chttle any yards or premises within the Town and
outside any mirket provided by the Board, such sums of money
as and for stallages, rents, tolls, and dues, not exceeding such amounts as
are authorised by the Governor in Council by general regulations to be
from time to tirke made for the purpose, as are for the time belng

appointed by the Poard in that behalf.

116 The following words and expressions in this Part of this Act
shall have the meanings hereby assigned to them, unless there be some-
thing in the subjecd or context repugnant to such construction (that is
to say) :—

The expression ¥ the market” shall mean a market and the works
connected theewith provided by the Board of the Town:

The word * cart '\ shall include waggon, and also any carriage used
wholly or chiefly for the conveyance of goods :

The word ““driver\’ shall include the carter or other person havmg
the care of any art:

The expression *“ thg collector ” shall mean the person appointed
by the Board to\ collect the stallages, rents, or tolls authorised
by this Act, and shall include the assistants of the collector :

« Cattle” shall include live stock of every description.

117 Before any markef is opened for public use the Board shall
give not less than Ten days’ notice of the time when the same will be
opened ; and such notice shall be given by the publication thereof in
some newspaper generally irculated in the Town, and by printed
handbills posted upon some &onspicuous places within the Tow. .

118 After the market is dpened for l)dbh(} use, cvery person, other
than a licensed hawker, who shall sell, offer. or equ»e for sale in any
place within the Town, excdpt in his own dwelling-place, shop,
place of business, or any privite property, or except in the market,
or in yards or premises licensed by the Board under a market By-
law, any articles or any cattle in\respect of which.tolls are by this Act
authou?ed to be taken in the miarket, shall for every such offence be
liable to a penalty not exceeding Yorty Shillings.

119 Nothing in the last precelling Section contained shall exempt
any licensed hawker from paying \the dues and tolls to be paid by
lling, offering, or exposing for sale
any articles in the market ; and eveyy lease of any stall or standing in
the market shall, as to the lessed thercof, be deemed within the
Town to be a hawker’s licence\ of the description mentioned
in the Act of Council, intituled ““ A\ Act to provide for the Licensing
of Hawkers and Carriers.”

120 It shall be lawful for the \Board to demise or let, for
any term not exceeding Twelve months, all or any of the stallages,
rents, and tolls from time to time palable in respect of any market
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provided by the Board, §nd also to demise or let, for any term not
exceeding T'welve months) any stall or standing in such market

121 Every person who\demands and takes a greater toll than that
authorised to be taken un(ler this Part of this Act, shall for every
such offence be liable to a p nalty not exceeding Forty Shillings.

122 If any person liabld to pay any stallage, rent, toll, or dues
authorised by this Act to Ye taken, do not pay the same when
demanded, the Board or their\lessee, or any person authorised by the
Board or their lessee to collect {he same, may levy the same by distress
of all or any of the cattle or dgher articles in respect of which such
stallage, rent, toll, or dues is or ire payable, or of any other cattle or
other articles in the market belonging to or under the charge of the
person liable to pay such stallage) rent, toll, or dues, or the same may
be recovered before any Two Justices upon a complaint made and heard
in accordance with the provisiohs of 7he Magistrates Summary
Procedure Act, or in any Court hyving competent jurisdiction.

123 Any dispute concerning any such stallage, rent, toll, or dues
may be determined by a Justice in'\a summary way, who may make
such order therein and award such cqsts to either party as to him may
seem proper.

124 The Board or their lessee shall from time to time cause to be
painted on boards, or to be printed andttached to boards, in large and
legible characters, lists of the several stallages, rents, and tolls from time
to time payable under this Act, and shall cause to be conspicuously set
up and continued in the market and in Pach weighing-house provided
by the Board a board as aforesaid cqntaining every list relating
thereto ; and no stallage, rent, or toll shyll be payable at any such
place as aforesaid which is not specified on\ some board set up therein :
Provided always that if any such list is destyoyed, injured, or obliterated
the stallagcs rents, and tolls shall continue \to be payable during such
time as is reasonably required for the restorajion of such list, in the same
manner as if such list had continued in 'the sthte required by this Act.

125 The Board may from time to time make such Market By-laws
as they think fit for all orany of the following purposes (that is to say) :—
For regulating the market-place and the blildings, stalls, pens, and
standings therein, and for preventing nuisances or obstructions
therein or in the immediate approaches thereto :
For fixing the days and the hours during eath day on which the
market shall be held :
For licensing yards and premises for the sale \of cattle within the
Town, and for fixing (subject to the linyitation hereinbefore
mentioned) the dues to be paid for such licejces :
For regulating the carriers resorting to the market, and fixing the
rates for carrying articles carried therefrom within the limits of
~ the Town :
For regulating the use of the weighing machine
Board, and for preventing the use of false or
scales, or measures :
For preventing the sale or exposure f01 sale of upnyholesome pro-
visions in the market : :

provided by the
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For regulaging the amount, and the time and manner of payment,
of all stallages, rents, tolls, and dues authorised by this Act to be -
charged W\nder any of the preceding sections relating to markets.

(4.) Water Supply. :

126 The Boar{l shall cause all existing public reservoirs, tanks,
cisterns, pumps, Well, conduits, and other waterworks used for the
gratuitous supply pf water to the inhabitants within the Town to
be continued, mainthined, and supplied with water as heretofore, or they
shall substitute othdr such works equally convenient, and shall cause
them to be maintaindd and supplied with a quantity of water not less
than the quantity wl§ch has heretofore been supplied by such existing
reservoirs, tanks, cistdrns, pumps, wells, conduits, and waterworks as
aforesaid.

127 The Board mdy, with the consent of the Governor in Council,
and subject to the provisions of this Act and the provisions of any Law
now in force or that may} hereinafter be in force determining the rights
of the Crown and of ripaiyan proprietors in the waters and bed of any lake,
river or stream or creel} or watercourse, from time to time take and
divert from any lake or Yrom any river, stream, creek, or waterconrse
flowing through the wn or along any of the boundary lines
thereof, a sufficient quantyty of water for supplying the whole or any
portion of the inhabitan® of the Town with water for domestic
purposes, and for supplyihe with water any public baths or wash-
houses, or any fountains\|or pumps within the Town, and for
the purpose of providing a\ supply of water for the extinguishment
of fires in the Town, or for totive power, or for supplying ships.

!

aQ

128 It shall be lawful fo)\the Board from time to time to construct,
maintain, lay down, alter, §nd discontinue within the boundaries
of the Town such reservoirs, dmbankments, cisterns, aqueducts, pipes,
conduits, culverts, and other works, appliances, and buildings as may
be necessary to provide a supgly of water within the Town for any
of the purposes aforesaid ; and| it shall be lawful for the Board, for
the purpose of constructing or rhaintaining or altering or discontinuing
any such waterworks or appliandes or buildings as aforesaid, from time
to time to enter upon any land within the boundaries of the Town,
and to take levels of the same, agd to set out such part of such land as
the Board thinks necessary, and tq dig, cut, trench, and break up the
soil of such land, and to remove al} earth, stones, trees, and other things
dug or obtained out of the same, akd to use such materials in the con-
struction or maintenance of any of fhe works authorised by this Part of
this Aet.

129 In the exercise of the powels conferred by this Act the Board
shall do as little damage as can be, anl, in all cases where it can be done,
shall provide other watering-places, frains, and channels for the use
of adjoining lands, in place of any sd¢h as are taken away or inter-

rupted by the Board.

130 The Board shall make compdnsation, in manner hereinafter
provided, to all parties lawfully interesfed in the water of any stream
taken or used under the authority of thfs Act, or in any land, other
than land purchased by the Board, in o8 upon which any waterworks
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may be constructed, or which may be injuriously affected by the
construction and maintenance of the waterworks under this Act, other
than any now existing waterworks, or otherwise by fhe execution by
the Board of the powers hareby conferred, for all damage sustained
by reason of the exercise
vested in the Board by this Act.

131 Any person cla»iming,\uch compensation shall prefer his claim
by notice in writing addressefd to the Board, in which notice shall
be specified the place of abode of the claimant, the particular act
occasioning the damage for whith compensation is claimed, the nature
and amount of such damage, and the nature of the title or interest of
such claimant in or to the water or land in respect of which the

claim is preferred ; and if any \such person and the Board do not-

agree as to the amount of suck compensation, the same, and the
application thereof, shall, except \in the cases hereinafter mentioned,
be determined by arbitration in the manner provided by 7%he Lands
Clauses Act in cases of disputed cdmpensation. '

132 In determining such claims| regard shall be had to any benefit
which may be done or accrue to thel claimant by or as the result of
the provisions in this Act contained.

!

133 If the Board, by notice in Writing, requires any person to
make claim for compensation for any damage occasioned by the exercise
previously to the service of such notice} of any of the powers conferred
on the Board by this Act, such person \shall not be entitled to com-
pensation for any damage sustained by \reason of the exercise of any
such powers previously to the service ofysuch notice, unless he prefers
his claim, in manner aforesaid, within ree months after service of
such notice.

134 Where any claim for compensation involves damage alleged to
have been sustained by reason of the taking or diversion of any water,
and the right of the claimant in or to suchl water is disputed by the
Board, if the Board within Fourteen days after the service of the
notice of the claim gives notice to the claimgnt that his right in or to
such water is disputed, then such claim shdll not be determined by
arbitration, but shall be determined by an actipn in the Supreme Court,
to be brought by the claimant against the) Board for damages, or
upon an issue agreed to between the claimant 4nd the Board.

135 Every such action shall be commenceq within Three months
after the service on the claimant of such noticq as aforesaid that his
right is disputed, and not afterwards.

136 The Board shall, from time to time, dpd at all times for
ever hereafter, pay and make ggod to the owners fand occupiers of all
lands and buildings, and to every person whomsgever, all loss, costs
and charges, sums of money, damages, and expenjes whatsoever, and
- for all injury, of what nature' or kind soever, as\well immediate as
consequential, which such owners or occupiers, or dther persons, may
suffer, incur, pay, expend, or be put to by reason Ypr in consequence
of the failure or giving way of any of the waterwokks of the Board

under this Act.

aX to such stream or land of the powers
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137 The Bdard of any Town may open and break up the
soil and pavem§nt of any streets within such Town, and may
open and break Yup any sewers, drains, or tunnels within or under
such streets, and Jay down and place pipes, service pipes, and other
works and engine, and, from time to time, repair, alter, or remove
the same ; ana, for the purposes aforesaid, remove and use all earth
and materials in and under such streets, and do all other acts which
the Board from time to time deems necessary- for supplying water to
the inhabitants within such Town, doing as little damage as can be in
the execution of the powers hereby granted.

138 The Board shall, at the request of the owner or occupier pf
any property within the Town, the outer boundary of which is within
Fifty feet of any main or other water-pipe laid down by the Board,
furnish to such owner or occupier a sufficient supply of water for
domestic purposes, incdfuding a supply for any private water-closet and
fixed bath in any dweling-house on such property ; but all pipes and -
other apparatus required for conveying such water from the outer
boundary of such property to the place or places thereon where such
water shall be used, shall be provided, laid down, and maintained by
and at the cost of such pwner or occupier.

139 The communicafion pipe between the main or other pipe of
the Board and the outer boundary of any property shall be provided,
laid down, and maintain by and at the expense of the Board, and
shall he the property of te Board.

140 The description off pipes and other apparatus by means of which
water is laid on, distribute§, or supplied, within the outer boundary of
any property, shall be such\as the Board determines, either generally,
or in classes of cases, or in\any particular case, and the Board shall
not be bound to supply watdr in any case in which the required descrip-
tion of pipes, or other apparktus, is not provided, and may cut off the
pipes, or turn off the water, \from any property supplied with water,
until the required descripfion of pipes, or other apparatus, is
provided.

141 For the purpose of copstructing and maintaining waterworks,
and ensuring a supply of puve fwater to the inhabitants of any Town
under the powers conferred by khis Part of this Act, the Board may,
in addition to the rates herelnbefore in this Act mentioned, make
special water rates, and may\levy the same upon the owners and
occupiers of all properties withir} the Town which are within a distance
of Fifty feet from any main or other water-pipe laid down by the Board
for the purpose of supplying waer as aforesaid. Such special water
rates may be assessed on such broperty according to the capital or -
annual rateable value thereof, or\on any other scale or principle of
calculation which the Board may letermine.

142 The Board may contract fr any period not exceeding Three
years at one time with the owner} of any water works or any other
person for such supply of water as fhe Board think necessary for the
purposes of this -Act, or, with the donsent of the Governor in Council,
may purchase any water works.
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(5.) Prevention of Fire.

143 The Board may cauge all necessary works, machinery, and
assistance for securing an efficidnt supply of water in cases of fire to be
provided and maintained, and fbr this purpose they may enter into any
agreement with any water comjpany or other party ; and they shall
paint or mark, on the building} and walls within the streets, words or
marks near any fire-plugs so prdvided to denote the situation thereof,
and do such other things for the purposes aforesaid as they may from
time to time deem expedient. '

144 It shall be lawful for the Board to agree with any persons or
associations for or with respect tojproviding the necessary labour and
assistance for extinguishing such ¥fires as may take place within the
Town, and for the payment to shich persons or associations, out of
the funds of the said Board, of reasonable remuneration for the same,
and also to contribute from the $id funds such sum as may be
reasonable in general aid of any persons who shall be associated together
for the purposes aforesaid. :

145 .1t shall be lawful for the Gov?rnor in Council, upon the receipt
of a petition signed by the majority of the proprietors of any portion
or section of land within a Town, ot at the request of the Board
of the Town, by Proclamation to ddclare such portion or section
to be of the First class for the purposes bf this Act, and upon the like
petition or request to rescind any such Proclamation. And in any
portion or section of the First class it shill not be lawful to construct
the external walls of any building, or dny part of the framework of
such walls, of any material other than{brick, stone, iron, or other
incombustible material, or to roof or covqr any building with wooden
shingles or other inflammable material, or\to repair or add to the walls
or roof of any existing wooden or other bpildings, otherwise than by
substituting incombustible materials as afofesaid.

146 If any building shall, contrary to the provisions of the last
preceding Section, be erected or commenced to be erected in such
portion or section of the First class, it shall ba lawful for the Board of
the Town in which it is situated to give fpotice to the builder or
proprietor thereof to remove the same ; and in the event of any such
builder or proprietor neglecting or refusing tp remove such building,
such building or commencement of building shall be deemed to be a
nuisance, and it shall be the duty of the Boajl, and they are hereby
empowered and required, to summon the proprjetor or builder of such
building before any Two Justices, who may issug a warrant to compel
such proprietor or builder to appear before them, and thereupon such
proprietor or builder shall be required to enter i§to a recognizance in
such sum as the said Justices shall appoint for abating and removing
the same within a specified time ; and if such proprietor or builder
shall fail to enter into such recognizance, thel said Justices shall
commit him to gaol, there to remain without|bail until he shall
have entered into such recognizance as aforesaid, ofyuntil such nuisance
shall have been abated, by order of such Justices, Who may make such
order forthwith, and cause the removal of such nuishnce at the cost of
the proprietors thereof.

Provided, that nothing in this Act contained shalj affect the powers
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of any Board when actix‘ g as the Local Board of Health under ¢ The
Public Health Act, 1884, or any Amendment thereof.

(6.) Laighting.

bontract for any period not exceeding Seven
1 the owners of any gasworks, or with any
ply of gas or oil or electricity or other
lighting any streets or public places within
1ct or purchase any gasworks or other such
7 provide such lamps, lamp-posts, and other
necessary for lighting the streets or public
r any part or parts thereof; and all such
e fittings thereof shall be vested m the

147 The Board may
years at any one time wit
other person, for the su
material for the purpose of
the Town, or may const
means of lighting, and m
works as the Board think
places within the Town,
lamps, posts, works, and

Board.

148 The Board may fipm time to time construct und erect such
buildings, fences, and appliajces as may be necessary for the purposes
of all pounds appointed Within the Town and all abattoirs that
the Board are, under any law now or hereafter to be in force,
empowered to provide, and nfay lease or purchase such land as may he
necessary for such purposes.

o s

(

.) Baths, &ec.

1 time to time purchase, erect, rent, or
otherwise provide, either wikhin the limits of the Town, or at a
reasonable distance therefrorg, suitable and convenient land and
buildings, in a situation andlaccording to plans to be approved of
by the Governor in Council, Yo be used for public baths and wash-
houses, and may fit up the sgme respectively with all requisite and
proper conveniences, and fromltime to time enlarge, renew, and repair
the same respectively, and affdrd the use thereof respectively to the
inhabitants of the Town, undey and subject to such By-laws as the
Board may make in that behalf} and either without charge or at such
reasonable charges as the Board fmay order by any such By-law.

149 The Board may fror

150 A printed copy or suffident abstract of the By-laws made by
the Board relating to the use of}such baths, so far as regards every
such bath or washhouse, shall beput up in such bath and washhouse.

(9.) Places «

151 The Board may from \time to time purchase, rent, or
otherwise provide lands, grounds} buildings, or other places, either
within the Town or at a rejsonable distance therefrom, not
exceeding ten miles from the chief} post office, to be used as pleasure
grounds, libraries, museums, gymnhsiums, gardens, or places of public
resort or recreation; and the Bogrd may from time to time level,
drain, plant, and otherwise lay out fand may repair and improve any
such public lands, grounds, or buildings for the more convenient use
and enjoyment thereof, and may afford the use and enjoyment thereof
to the inhabitants, subject to such By-laws as the Board may make in
that behalf as hereinafter provided.

LRecreation, §c.
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(10.) PlantXig Trees and Shrubs.

152 The Governor in Courmcil, at the request of the Board of any
Town, may, by Proclamation ‘to he pubhshed in the Gasette, direct
that any portion of a street pr road in the Town shall be a Tree
Reserve, so that the portion of such street or road remaining avail-
able for traffic upon both sides bf such Tree Reserve, lncludmg foot-
paths, shall in no place be reduded by any such Tree Reserve to less
than Forty-six feet, and so that np such Reserve be a greater length than
Ten chains ; and the Governor ig Council may revoke any such Order;
and the Board of the Town ghall have chaloe of such Reserve

_and may fence and plant the samb with trees, and tend and cnltivate
the same.

153 The Board of any Tolrn may plant trees in any street
or road in the Town, and erec} tree-guards to protect the same
s0 that the thoroughfares he not ‘rh&elebv unduI} obstructed.

\

(11.) C/zarita‘le Institutions.

154 The Board of every Toln may from time to time, on
- such terms and conditions as may &ppear expedient, appropriate such
portion of the funds of the Board as they may see fit to erecting,
establishing, and maintaining, or othéywise aiding any hospital or asylum
for the treatment of sick or disabled jpersons.

1L

PURCHASE AND TAKING OF [LAND AND MATERIALS.
\

PART

155 Every Board is hereby empowered to purchase and take, in the
mode prescribed by The Lands Clagses Act, such land within the
Town as the Board may deem necessary for the purpose of executing
any work which the Board is by this {Act authorised to undertake ;
and, subject to the provisions of thisyAct, 7%e Lands Clauses Act
shall be incorporated with this Act, 4nd for the purposes of such
incorporation the Board shall be deemed to be the Promoters of the
undertaking.

156 Where a Board gives notice of}an intention to take land for
any of the purposes hereinbefore set forth, and the compensation in
respect thereof is determined as in cases 'of disputed compensation, if
the Board respectively deem it inexpedient to pay the amount of
compensation so determined, the Board mpy, within Twenty-one days
after notice of the amount of compensation|

so determined on, withdraw
the first-mentioned notice, on payment df all the costs of reference
and award.

157 Notwithstanding anything in Zhe Land Clauses Act con-
tained, in estimating the amount of compensation to be paid to any
person for land taken for improving, wideniNg, diverting, altering, or
making any street, the arbitraters or umpird shall take into considera-
tion the benefit that is likely to accrue to thejperson whose land is about
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to be so taken\for such street, and the arbitrators or umpire, in
awarding compqnsation to be paid for taking such land, shall make
such deduction fpr such benefit as shall be deemed just; and in case it
appears to the arpitrators or umpire that the benefit likely to accrue to
the person through whose land such street is about to be taken is equal
to or greater thanl the loss he will sustain by reason of the taking of his
land for such strket, the arbitrators or umpire may award that no
compensation is tof be paid, and thereupon the same rights shall accrue
as if compensationthad been awarded and duly paid.

158 Whenever\it is intended to take any land for any of the
purposes of this Ac}, it shall be lawful for the Board, after Seven days’
notice served upon ghe occupier, to enter upon any land and to stake
out the same in su¢h manner as the Board think necessary or expe-
dient ; and if any person wilfully pulls up, removes, or destroys the
stakes or other markq used for the purposes aforesaid, every person so
offending shall, for efery such offence, incur a penalty not exceeding

Fifty Pounds.

159 It shall also bq lawful for any Board to contract and agree with
the persons interested {in any land for the demise of such land for the
purpose of obtaining njaterials from such land for the repair or con-
struction of any street, br for any other of the purposes of this Act.

160 Every Board 1% hereby empowered to make use of any
uncultivated land withinlthe Town for the purpose of constructing a
temporary street whilst dny street is being made, diverted, altered, or
repaired, without making compensation for the same: Provided, that
the temporary street sha}l be fenced in or otherwise so secured as
to afford to the person thrdugh whose land such- temporary street may
pass an equal protection hgainst trespass as was possessed by such
person previously to the cdpstruction of such temporary street: Pro-
vided also, that on the completion of such repairs any damage done to
the lands through which sugh temporary street may pass shall in all
respects, as far as practicabld, be made good by the Board.

161 It shall be lawful forlany Board to take and use for any of the
purposes of this Act which afe respectively applicable to such Board,
any Crown Land which the Governor may authorise to be taken
and used for such purpose.

162 It shall be lawful for ahy Board, after Seven days’ notice to the
Owner and Occupier, to enter §pon any uncultivated land, and to cut
down and carry away all such{indigenous timber as may be required
for making, repairing, or fending any street, or any other of the
purposes of this Act, upon making full compensation for such timber
to the Owner of the land: Prowded, that it shall not be lawful for the
Board to cut down any such inlligenous timber where it is made to
appear to their satisfaction that the same has been, and is intended to
be, reserved and used by the Owner or Occupier of the land for the
purpose of ornament or shelter.

163 Where it is deemed necd
land for making, repairing, or cons
the purposes of this Act, it shall be

ksary to obtain materials from any
ructing any street or any other of
lawful for any Board, from time to
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time, after Seven days’

otice to the Owner and Occupier, to enter
upon such land at any ti

e within Three months after the expiration
of such notice, and to dig,\quarry, and carry away all such materials
as may be required for anfy such purpose, making full compensation

~to all parties interested forythe damage thereby sustained : Provided
that no such notice shall be favailable for any entry on any land under
the authority of this Section, after the expiration of One year from the
date of the notice.

164 The compensation fo} taking indigenous timber from unculti-
vated land, or materials from Yany land, for the purposes of this Act,
shall be settled by arbitration\in the mode prescribed by The Lands
Clauses Act in cases of disputed compensation.

165 It shall be lawful fori any Board to sell and dispose of, in
the manner prescribed by 7The Lands Clauses Act,any land purchased
or taken by them respectively fdr the purposes of this Act which is not
required for any such purpose, 4nd the purchase-money arising from
any such sale shall be applied by such Board to the purposes of this
Act; and in the application of the provisions of 7%he Lands Clauses
Act to the purposes of this Act the enactment contained in this Section
shall be substituted for Section Sdventy-eight of that Act.

166—(1.) It shall be lawful 1"0ké any Board to enter upon any land
adjoining any street of which the Board has the care, control, and
management, for the purpose of ma#ntaining such street.

(2.) Any land entered upon unddr this Section shall be fenced in or
otherwise so secured by the Board a} to afford to the owner or occupier
of such land an equal protection aghinst trespass as was possessed by

such owner or occupier previously to\the entering upon such land.

167 Every Board shall have power respectively to make, cleanse,
and keep open all drains or waterpourses which they may deem
necessary in and through any land adjoining or near to any street of
which such Board has the care, controll and management.

168 Every Board is hereby empoweyed to cut down and remove all
indigenous timber growing or standing\within Seventy-five feet of the
centre of any street of which such Bodrd has the care, control, and
management, making good all damage o} injury to the fences, hedges,
ditches, walls, or any other thing upog the land of the person on
which such timber may be growing or standing ; but such Board shall
not be empowered .to cut down any timb&r reserved, planted, or to be
planted for the purposes of ornament or pYotection.

Al

169 Every Board shall cause to be filled up, or in other respects
rendered secure, all pits or quarries that may have been opened or used
by them for any of the purposes of this Ac}, and shall, so soon as any
work is completed, cause all fences taken down in the prosecution of the
same to be well and sufficiently restored.
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170 By-laws m
followmg purposes :

II.
111,

1v.

VI.

VII.
VIII.
I1X.

XI.

XII.
XIII.

X1V,

XV.
XVI.

XVII.
XVIIIL

XIX.

XX.

XXI.

XXI1.

XXIII.
XX1V.

XXV,

XXVI.

Part VIII.
BY-LAWS.
ly be made by the Board of any I‘own tor the

. Regulating the proceedings of the Board and the duties of
their offiders and servants, and p1ese1v1ncr order at Meetings
of the Board.

Regulating {the aligning, curbing, paving, guttering, gravel-
lmg, and leansing of roads and streets.

Regulating fhe construction, elevation, materials, and form
of buildings in any spe ccified part of the Town.

Opening anll regulating the width of new public streets,
roads, and fvays.
Regulating s§werag
Regulating the lighting of public streets or other public
places with gas or otherwise. ‘

' injury or obstruction to public streets.
extinguishing fires.

yners or occupiers to keep their premises

ge and drainage.

Preventing anfl

Compelling o

and the estabfishment and locality of slaughter-houses or
abattoirs. \.

Preventing the Youling or obstruction of any river, rivulet,
or other strea N of water flowing through any Town.

Providing for the fmptying and cleansing of priviesand cesspits.

Prov1d1ng for th cleansing of stables, pig-styes, fowl-houses,
and other place§ where any animals may be kept.

Preventing or regulating the bathing or washing the person
in any public whter or near a public thoroughfare.

Preserving public lecency.

Providing for the health of the Town and against
the spreading of fontagious or infectious diseages.

Suppressing or restraining noisome and offensive trades.

Regulating public places of amusement and public exhibitions
or performances of any kind.

Regulating and lidensing porters, public carriers, carters,
water-drawers, and vehicles plying for hire.

Regulating the supply and distribution of water in cases
where the works fdr the storage of water have been formed
at the expense ¢f the Board or have been placed
under their controliin due course of law.

Causing vacant buildjng lots in towns to be enclosed where
public safety is likely to be endangered.

Generally controllmgand managing public reserves under
the control of the Bpard.

Suppressing nuisances fhouses of ill-fame, and gaming-houses.

Collecting and managl g tolls, rates, and dues upon roads,
bndcres wharves, jetlies, and markets under the control of
the Board. :

Regulating traffic and grocessions.

Establishing, maintainng, and regulating public libraries,
schools of art, museutn, botanical gardens, or other publie

places of recreation or improvement.
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xxvir. Regulating the rights and privileges to be enjoyed by the
inhabitants of am’g Town over any common or reserve
already or hereafteriset apart or dedicated for the use of such
inhabitants and undér the control of the Board.
xxviir. To prevent the Stoldge or the keeping in any place of
any animal or thmov in the opinion of the Board offen-
sive, injurious i health, or dangerous, within the
Town or any palt hheleof spemﬁed in the By-law, or
within a distance of any habitation specified in the By-law.
xx1x. For regulating and (\ontlolhng quarrying and blasting
operatlonc
xxx. For prescribing the Wldth of tires of vehicles with respect
“to the weight of load ta be carried on such vehicles.
xxx1. Generally maintaining t&e good rule and government of
the Town.
But no such By-law shall contain mattel contrary to this Act or any
other law in force in Tasmania.

171 Every By-law must be passeti by the Board of the Town, and
sealed with the common seal of the Town.

172 After any resolution for pasm;g any By-law has been agreed
to by the Board, and not less than Peven days before the same is
confirmed, a copy of such By-law shall ke deposited at the office of the
Board, dnd shall be there open to the tspection of any person at all
reasonable times; and a notice shall be published in some newspaper
generally c1lculat1ng in the neighborhaod setting forth the general
purport of the proposed By-law “and stating that a copy is open to
inspection as aforesaid. i

!

173 After any By-law has been sea]ed{‘it shall be submitted for the
approval of the Attorney—Geneml and if approved shall be published
in the Grazette, and thereapon such By-lawishall have the force of law
in the Town. \

174 Any By-law made under this Act shall if Parliament is sitting
at the time of the approval of the Attorney}General of such By-IaW,
be laid upon the Table of both Houses of Pdrliament within Fourteen
days of the date of such approval, and if Par{iament is not sitting at
the date of such approval then within Fourteenays after the commence-
ment of the next Session of Parliament; antl it shall be lawful for
either House of Parliament, within Fomteen ddxs after such By-law
has been laid upon the Table as aforesaid, te disallow such By-law
or any part thereof; and upon such dlsdllowanéje thereof being notified
"in the Gazette such By-law, or the part therdof so disallowed, shall
thereupon cease to be of any force or effect Vvhat§06V61

175 Lvery By-law or ordinance in the naturegof a By-law in force
in any Town may be repealed by the Governor in‘iCouncil.

176 Any By-law madc ander this Act may imfjose a penalty for any
breach thereof, and may alsu impose different penalties in case of suc-
cessive breaches. But 1o such pcm]ty shall exceedy Ten Pounds.

And any such By-law may provide that in additiorto any such penalty
any expense incurred by the Board in conaequenck of any breach of
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such By-law, or in the execution of any work directed by any such
By-law to be executed by any person and not executed by him, shall be
paid by the person compitting such breach or failing to execute such work.

177 A copy of thq Gazette containing any By-law of any Town
shall be conclusive e{idence of the due making of such By-law
and of the contents thengof.

178 If any elector f any Town desires to dispute the validity
of any By-law, or partlof a By-law, and shall pay to the Registrar
of the Supreme Court theysum of Twenty Pounds as security for the costs
of the proceedings hereigafter mentioned, it shall be lawful for such
elector to apply to the said Court or a Judge for a Rule calling upon the
Board to show cause why\such By-law or part of a By-law should not
be quashed for the illegalifly thereof, and upon the hearing of the matter
the Court or Judge may qlash or amend the By-law, or make such other
Order, with or without cosls, as to the Court or Judge shall seem meet.

art IX.
MISCELLANEOUS.
179 Every Town proclaimpd under this Act or under any Act hereby

repealed, and which is situate Wwithin any Road District existing under
“The Roads Act, 1884,” at the date of the Proclamation of such Town
shall cease to be a portion of sukh Road District; and the residue of the
area of such Road District shall, if the Governor in Council sees fit,
cease to be a separate Road| District and shall form part of such
adjoining Road District as he sdes fit.

180 In every case in which § Main Road under ¢ The Roads Act,
1884,” or any portion of any sfich Main Road, passes through any
Town proclaimed under this Ac{ or any Act hereby repealed, and not
situate within a Municipality, sufh Town shall be a Main Road Dis-
trict under ¢ The Roads Act, 1884,” and the Board of such Town
shall be a Main Road District Board for such Main Road District,
and the Chairman of the Board shall be the Chairman of such Main
Road District Board.

181—(1.) Upon the receipt of{a petition to the Governor signed
by all the Members of the Boa}l of any Town consisting of Five
Members, or by Fifty of the Electprs of any Town, praying that the
number of the Members of the Boakd of such Town shall be increased
to Seven, the Minister shall cause the prayer and substance of such
petition to be published in the Gagptte; and unless a counter petition
signed by Fifty or more Electors i received by the Governor within
Thirty days from the date of suchy publication, the Governor shall,
by Proclamation, increase the numbe) of the Members of the Board of
such Town to Seven, and by such Rroclamation shall fix a day and
hour and place for holding a Meetinly of Electors for the purpose of
electing Seven persons as and to be the Board of such Town; and on
the day fixed by such Proclamation the Five Members of the Board
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election.

(2.) All the proceedings 4t the Election held in pursuance of such
Proclamation shall be the shme as at the First Election of a Board of
any Town under this Act ; 4nd the Seven persons elected in pursuance
of such Proclamation shall {retire in accordance with the provisions
hereinbefore contained for Yegulating the retirement of the Seven
persons who may be elected a§ Members of the Board of any Town at
a First Election of a Board. |

(3.) All property, rights, f%bilities, and privileges vested in and
accrued or accruing to the Board of such Town previous to the
publication ¢f such Proclamatic? shall survive to and become vested in

of such Town shall retiréy'rom office, but shall be eligible for re-

the Memibers of the Board electkd pursuant to such Proclamation.

182 Upon the receipt of a ﬁi‘atition to the Governor signed by all
the Members of the Board of any Town, or by Fifty of the Electors of
any Town, praying that the name\of such Town be altered, the Minister
shall cause the prayer and substahce of such petition to be published
in two consecutive numbers of the Gazette; and unless a counter
petition, signed by at least Fifty Jother Electors, is received by the
Governor within Thirty days from\the date of such publication, the
Governor shall, by Proclamation, \alter the name of such Town in

accordance with the prayer of such petition.

183 The Governor may from tim4 to time, upon the request of the
Board of any Town proclaimed under this Act or any Act hereby

repealed, by Proclamation published in the Glazelte and in one or
ocality, alter and redefine the

more newspapers circulating in the
boundaries of such Town : Provided{always, that every such Pro-
successive numbers of the

clamation shall be published in thrde
Glazette, and shall not take effect until Seven days after the date of the
last publication thereof ; and if, before Ythe day on which any such
Proclamation would otherwise take effect) a majority of the Electors of
the Town, or a majority of the Electors rgsident within any area which
would be included within or excluded frot the boundaries of the Town
if the Proclamation takes effect, shall signand forward to the Minister
a petition praying that the proposed altefation in the boundaries of
the Town shall not be made, the Ministet shall publish such Petition
in the Gazette, and the Proclamation shallot have any effect.

184 —(1.) Whenever it shall be made togpppear to the Governor in
Council that it is expedient to proclaim anylarea to be a Town for the
purposes of this Act, it shall be lawful for the Minister to publish a
notice in the Gazette stating the intention of the Governor in Council
to proclaim such area as shall be described in uch notice to be a Town
for the purposes of this Act.

(2.) Every such notice shall be published in tiree consecutive numbers
of the Glazette and in some newspaper or newsfgapers circulating in the
Municipality or Municipal District in which sich area is situate, and
the last day on which such notice is published shyll be deemed to be the
day of the publication thereof.

(3.) If within Thirty days after the publication\ of such notice as is
mentioned in this Section no sufficient cause shpll be shown to the
Governor in Council why such area should not be proclaimed a Town
as aforesaid, it shall be lawful for the Governor in¥Council to proclaim
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such area a Town ab afovesaid in the same manner as if a petition
signed as hereinbefo{e provided, praying that such area b2 proclaimed
a Town, had been ppesented and no counter-petition had been pre-
sented

(4.) No Town shall be proclaimed under the authority of this
Section without petitidn unless there shall be One hundred owners and
occupiers of property il the area which it is proposed to proclaim a Town.

185 The Boards of hiny Two or more Towns may combine for the
purpose of executing an{l maintaining any works that may be for the
joint benefit of their rdspective Towns, and each such Board may
borrow money for the pufpose of contributing to the cost of any such
work, in the same mannel and to the same amount as if such money
was borrowed for the exechtion or maintenance of any work uudertaken
by such Board solely.

186 In the case of thelfombination of the Boards of any Two or
more Towns for any of thelpurposes set forth in Part VI. of this Act,
each such Board shall be lidble for the cost of executing or maintaining
such work to an amount proportionate to the rateable value of the
property in such Town as\compared with the rateable value of the
property in the other Towr} or Towns for the benefit whereof such
work has been executed or myintained, and the proportion of such cost
for which each Board shall \be lable shall be recoverable from such
Board in the same mauner as\if it were a debt or liability incurred
solely by such Board.

187 The Board of any Tofyn may combine with the Municipal
Council of any City or Rural Municipality for the purpose of executing
and maintaining any works tRat may be for the joint benefit of
such Town and City or Munfcipality, as the case may be, and
such Board may borrow money fyr the purpose of contributing to the
cost of any such work, in the samle manner and to the same amount as
if such money was borrowed for the execution or muintenance of any
work undertaken by such Board s§lely, and whether such work is or 1s
not within the houndaries of thd Town the Board whercof is con-
tributing to the cost thereof.

188 Whenever the Board of any\ Town or the Municipal Council of
any City or Rurdl Municipality \are of opinion that any bridge
should be constructed, or any repairsfor work should be done to or on
any street, road, or bridge under thg care, control, and management
of such Board or Municipal Councill and that such bridge or repairs
or work will be a benefit to any adjpining Town or City or Munici-
pality, as well as to their own Town &r City or Municipality, it shall
be lawful for such Board or Munfcipal Council to give to the
Board or to the Municipal Councl of the adjoining Town or
City or Municipality notice in writfng requiring . the said last-
mentioned Board or Municipal Coun&il to concur in constructing
such bridge or in executing such r{pairs or work ; and if an
agreement shall not be entered into fol constructing such bridge or
for executing such repairs or work withig One month after service of
such notice, the Board or the Municipal Cduncil giving such notice may
construct such bridge or execute such wprk at their own costs and
charges; and it shall be lawful for the M\nister to decide, upon such
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evidence as he may deem suflicient| as to the manner in which the cost
of constructing sueh bridge or of efecuting such repairs or work shall
be borne, and “the Treasurer is here y empowered to pay to the Board
or Mumclpdl Council constructing] such bridge or executing such
repairs or work as aforesaid, out of dny moneys " which the defaulting
Board or Municipal Council may at kny time “thereafter be entitled to
receive out of the Consolidated Reveue Fund, such portion, if any, as
the Minister may certifv of the sall costs and charges ; and in the
event of the said defaulting Board Munieipal Council not being
entitled to receive any money out of {he Consolidated Revenue Fund,
such portion of the said costs and chafges as the Minister certifies as
aforesaid shall Le recoverable by thd Board or Municipal Council
constructing such bridge or executing such repairs or work from
the defaulting Board or Muuicipal Courdeil as for money paid to the
use of the last-mentioned Board or Munjcipal Council.

1
3

189 The Governor in Council may ﬁom time to time make, alter,
and rescind Rules prescribing— ‘

=

1. The mode in which the Town\BOdrds of any two Towns,
or the Municipal Council ofjany City or Rural Munici-
pality, and the Board of anyl Town, as the case may be,
shall construct and maintainfany street, road, or brldge
which may now or hereaftpr form a portion or the
whole of the boundary betwegn such Towns, or between
such Town and City or RuraljMunicipality, as the case
may be:

. The amount for which every dfficer employed by any

Board, and having the custody or control of moneys,

‘ shall give security :

n1. The manner in which the accoubts of each and ever

Board shall be kept, and the peffods at which, and the

form and manner in which, sych accounts shall be
furnished to the Auditor- Generdl,l,

190 All moneys payable to and received by t‘éhe Board of any Town
under this Act and not otherwise specifically appropriated, and all fees
received by the Board of any Town by virtue of {his Act, shall, unless
in any case otherwise specifically directed, be paid{to the Treasurer of
the Board and form part of the moneys at the diposal of the Board
for the purposes of this Act, and shall be appliqd by the Board in
carrying out the objects of this Act.

191 All property, rights, liabilities, and privil
accrued or accruing to the Trustees of any Road Digtrict in respect of
any portion of such Road District which is proflaimed a Town
under and for the purposes of this Act, or which is{included in any
such Town, shall, upon the election of a Town Board of such Town,
survive to and vest in such Board.

192 Where any Town proclaimed under this Act fokms, at the date
of such Proclamation, any part of any Road Districtjor any Muni-
cipality, the moneys in the hands of the Trustees of sucl} Road District
or of the Municipal Council of such Municipality at suc) date shall be
divided between the Trustees of such Road Distriet or sie¢h Municipal
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Council and the Board of such Town in such proportions as the
Auditor-Generdl shall certify in writing.

193 Every Town which is proclaimed under this Act, and which is
situate in a Municipality, shall, upon being Proclaimed under this Act,
cease, except as fhereinafter provided, to be subject to the jurisdiction
of the Municipal Council of such Municipality.

194 The property within every Town proclaimed under this Act
which is situate within a Municipality shall remain liable to be rated
by the Municipal {Council of such Municipality for the payment of the
interest accruing due after the proclamation of such Town upon any
money borrowed by such Municipality before such Town was pro-
claimed under this{Act, in the same manner and to the same extent as if
such Town had rergained a portion of such Municipality, and shall,
notwithstanding anjything contained in this Act, remain liable for and
be charged with sudh proportion of the lawful debts and liabilities of
such Municipality dp the day when such Town is proclaimed under
this Act as the totalfamount of the annual value of the property within
such Town as showrl by the Assessment Roll then in force in such
Municipality bears t4 the whole amount of the annual value of the
property within such Municipality as shown by the said Assessment
Roll, until such proportion of the said debts and liabilities shall be
assumed by the Board of such Town as hereinafter provided.

195 The Board ofevery Town proclaimed under this Act which is
situate within a Munidipality shall, within one year after its election,
assume such proportign of the lawful debts and liabilities of such
Municipality on the day when such Town was proclaimed under this
Act as the total amoun} of the annual value of the property within such
Town, as shown by thelAssessment Roll then in force in such Munici-
pality, bears to the whole amount of the annual value of the property
within such Municipalitly as such by the said Assessment Roll; and the
said Board and the Municipal Council of such Municipality shall
mutually adjust the respkctive proportions of the debts and liabilities
to which they are to be regpectively liable; and the terms and particulars
of every such adjustment|shall be reduced into writing, and shall be
enforceable by either of the parties against the other by Mandamus.

196 In the event of thk Board of any Town which is situate within
a Municipality, and the \Municipal Council of such Municipality,
refusing or not being able ko agree upon the apportionment between
them of the debts and liabflities of such Municipality at the date of
the proclamation of such Town, the Supreme Court shall, upon the
application of either party, gpportion such debts and liabilities between
the Municipal Council and the Board.

197 The Governor ma

, from time to time, by Proclamation
published in the Gasette,

eclare that any Town proclaimed under
this Act or any Act hereby| repealed shall be deemed to be a Police
District within the meaning \of Zhe Police Act, 1865, or a portion
of any other such Police Dist#ict.

198 In all cases in which gny matter or thing is hereby required
to be published, advertised, br inserted in a newspaper circulating
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in any Town, the said jewspaper shall be such newspaper as the Board
of such Town has for {he time being appointed in that behalf; and
whenever any day provilled or appointed by or under this Act for any
purpose in any year happens on a Sunday or a day which is a public
or bank holiday throughqut Zasmania, then such provision and appoint-
ment shall take effect as Yor the next following day which is not a
Sunday or such public or{bank holiday.

\‘E Partr X,
LEGAL PROCEEDINGS.

199 Any summons or hotice, or any writ or other proceeding, at
law or in equity, requiring to be served upon any Board, may be
served by being given persofally to the Chairman or Secretary of the
Board. i

200 All notices by this Act required to be given to the owner or
occupier of any property or apy other person may be served personally
upon such owner, occupier, o \ person, or left with some inmate of his
place of abode, or by forwarding the same by post addressed to the
usual or last known place of abode of such owner, occupier, or person.

201 Every order, summops, notice, or other such document
requiring authentication by thd Board, may be sufficiently authenti-
cated without the Common Sgal of the Board if signed by Two
Members or by the Secretary.

\
202 No fee shall be payable bn any summons issued on the com-
plaint of any Board to enforce payment of any Rates.

203 If any person against \whom the Board of any Town
has any claim or demand takes theq benefit of any Act for the relief of
insolvent debtors, the Secretary br Treasurer of the Board, in all
proceedings against the estate of sufh bankrupt, or under any adjudica-
tion or act of bankruptcy againsf} such bankrupt, may represent the
Board of such Town, and act in\their behalf in all respects as if
such claim or demand had been the flaim or demand of such Secretary
or Treasurer. '

204 In all proceedings in any Cdurt of Petty Sessions, or before
any Justice, the Secretary of any Bbard, or any other officer of the
Board appointed by the Chairman of{ the Board in writing under his
hand, may represent the Town or the Board in all respects as though
he had been the party concerned. ‘-

205 The Secretary, Treasurer, or otljer officer appointed as last afore-
said, shall be reimbursed out of the fudds of the Board all damages,
costs, charges, and expenses to which hefmay be put, or with which he
may become chargeable, by reason of adything contained in either of
the two last preceding Sections.

206 All offences against this Act, or apainst any By-law made here-
under, and all penalties and sums of money imposed or made payable
by this Act, or by any such By-law, shhll, where no other mode of
proceeding is by Law provided, be heard, determined, and recovered in

685

A.D. 1891,

advertisements
shall be published.
Sundays, &ec.

Service of notices
and legal pro-
ceedings.

Service of
notices.

Certain docu~
merts how
authenticated by
the Board.

Summons for
Rates without
fee.

Proceedings in
estates of
insolvents, &c.

Proceedings in
Petty Sessions.

Reimbursement
of officers.

Offences to be
dealt with sum-
marily.



686

A.D. 1891.
19 Vict. No. 8.

This Act to

apply to offences
under Part I11. of
29 Viet. No. 10.

Persons not to be
imprisoned for
more than Three
months.

One conviction
only for same
offence.

Penalties to be
paid to Treasurer.

Persons acting
under Acts relat-
ing to any Town
entitled to notice
of action, &c.

Limitation of
actions against

Town Board.

55° VICTORLE. No. 41.

Town Boards.

a sumin ary wa

by and before any Two or more Justices of the Peace
in the mode pr

scribed by 7he Magistrates Summary Procedure Act.

207 All thd provisions hereinbefore contained relating to offences
against this Actland to the recovery of penalties and sums of money
imposed or mad§ payable by this Act shall apply to all offences which
may be committdd in any Town proclaimed under this Act, or under
any Act hereby repealed, against any of the pravisions of Part III. of
The Police Act, {865, and to all penalties and suts of money imposed
or made payable §y that Part of that Act.

shall, unless otherwise expressly provided, be
imprisoned for non{payment of any penalty under this Act, or for want
of sufficient distreds, for a longer period than Three months, to be
computed from thd day, if such offender has been arrested, on which
he was actually arrefted.

209 No persons qonvicted under this Act, or under any By-law made
hereunder, shall be lihble to be convicted under any other Act for the
same offence.

210 All penalties Yeceived by virtue of this Act, or of any By-law
made hereunder, shall} if not otherwise specifically directed, be paid
to the Treasurer of the \Board, and shall form part of the moneys at the
disposal of suck Board

211 Unless otherwisg expressly provided, no action shall lie against
any person for anything \done in pursuance of this or any other Act
relating to any Town dnless notice in writing of such action, and
of the cause thereof, is givdn to the Defendant One calendar month at least
before the commencement of the action, and such action is commenced
within Three months afteq the cause of action has accrued ; and in any
such action the Defendant\may plead the general issue, and give this
or such other Act and the §pecial matter in evidence ; and no Plaintiff
shall recover in any such adtion if tender of sufficient amends has been
made before such action brdught, or if a sufficient sum of money has
been paid into Court by or pn behalf of the Defendant after such action
brought, together with the dosts incurred up to that time; and if a
verdict passes for the Defendant, or the Plaintiff becomes nonsuit or
discontinues such action, or i upon demurrer or otherwise judgment
is given against the Plaintiff,}the Defendant shall recover his full costs
as between attorney and clien}, and have the like remedy for recovering
the same as any Defendant hds by Law in other cases; and though a
verdict is given for the Plaintiff in any such action, such Plaintiff shall
not have costs against the Defdndant unless the Judge before whom the
case is tried certifies his applobation of the action and the verdict
obtained thereupon.

212 Whenever any part of k road, street, or highway under the
control of the Board of any Town shall have been made and formed to a
width of not less than Fifteen fegt for the public use, the Board of such
Town shall not be liable at law o} otherwise for any damage, claim, or
demand whatsoever in consequenck of any injury or damage sustained by
any person through or in consequnce of any accident occurring to such
person, or to any cattle, or to any goods or chattels whatsoever upon the
part of such road, street, or highwdy not so made and formed as afore-
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said, provided such Board shall cause all such cross drains to be  A.D.1891.
protected to the full width df the formation hereinbefore mentioned, or ~——
shall not have made any Lole upon such road, street, or highway by

which any accident shall be caused; and all persons travelling or

passing over and along such 1oad, street, or highway, either with or

without cattle, or with any gdods or chattels whatsoever, shall do so at

their own risk, save as aforesaid, and such Board shall not be liable in

damages or otherwise for any damage any such person may sustain

while travelling or passing over and along such unmade part of such

road, street, or highway, save d4s aforesaid.

1
1
SCHREDULE.

(L)

ACTS TO BE REPEALED. Sect. 3.

Date ;;.lﬂ?:mber Title of Act. Extent of Repeal.

48 Vict. No. 30.] ©“ The Town Boards Ad, 1884.” The whole Act.
49 Vict. No. 37.| “ The Town Boards Amepdment Act, 1885.”| The whole Act.
53 Vict. No. 22.| “The Town Boards Ame}dment Act, 1889.”) The whole Act.

54 Vict. No. 49.| “The Devonport Corporation Act, 1890.” | Section 16.

FORM OF NONINATION. Sect. 21.

WE, the undersigned Electors of the Town o do hereby
nominate [stating Chrisitan and Surname] of as a Candidate

[or Candidates] for the office of a Member [0} Members] of the Board of the said
Town.

Dated this ‘ day o 18
I, the above-named consent to become a Candidate at the
election of a Member for Members] of the Boaid of the Town of
(Signed) A.B
3.
DECLARATION OF MEMBER OF BOARD. Sect. 29,

I, A.B., having been elected a Member of the Board of the Town of

althfully and impartially, according to
the best of my s ekill Judgment and ability, exec te all the powers and authorities
reposed in me as the holder of such office by vittue of “The Town Boards Act,
1890,” and that I have not fraudulently or collusivdly obtained the said office to whlch
I have been elected. \
(Signed) A.B.
Taken before me, &ec.

J.P.
4.)
DISTRESS WARRANT F RATE. Sect. 47.
TASMANIA } To X.Y. [a Collector of Rates br the Town of
TO WIT. o071 some other fit persok.]

WHEREAS complaint has been made before [me], a Ju{tice of the Peace, that 4.B.
of has not paid the sum of payable by him in respect of
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certain property situate [descrlbe property fully] by virtue of the Rate for the
Town of made on or about the day of
18 , aithough the fame has been duly demanded of him : And whereas it
appears to me upon the oath ofl [the said X.Y.] a Collector of Rates for the said
Town, that the said sum of has been duly demanded by him
from the said A.D. and that thekaid A.B. has failed to pay the same for the space
of days afted such demand made and has not paid the same: And
whereus the said A.B. having apbeared before me in pursuance of a Summons issued
by [me] for that purpose, has not $hown suffiecient cause why the said sum of
should not be pdid : [or And whereas it has been proved to me upon
oath that the said A.B. has beeh summoned to appear before [me] or such other
Justice of the Peace as might how be here to show cause why the said sum of
should nof be paid, and the said A.B. has neglected to appear
according to such Summons, and hks not shown any sufficient cause why the said sum
of shouldinot be paid :] These are therefore to command you
forthwith to make Distress ot the oods and Chattels of the said A.B. wheresoever
the same may be found, and also of} all Goods and Chattels found by you upon the
said property to whomsoever the sathe may belong; and unless at any time within the
space of [[Iive] days after such Distfess by you made the said sum of
together with all costs, charges, and gxpenses attendant npon such Distress, be paid to
you, that you cause the said Goods ahd Chattels so by you distrained to be sold, and
out of the money arising by such sal§ that you detain the said sum of
and also all costs, charges, and exbpenses attendant upon such Distress and Sale,
rendering to the said A.B. or other pirson whose Goods and Chattels are so distrained
by you, as the case may be, the overplus, if any, on demand; [in case the Warrant
1s directed to some other person than the Collector, and the said sum of
you are hereby commanded to pay to (Yhe said X.Y".) the said Collector;} and if no
sufficient Distress can be made of the §oods and Chattels of the said 4.B. or other-
wise as aforesaid, that then you certify ¥he same to me together with this Warrant.

Given under my hand, this day of 18 .

J.P.
Justice of the Peace.

5.)
ASSESSMENT ROLL foy the Town of

Name and Residenke/Name and Residence] Area of Cash

Description Name or Annual
of Situation of | of the Occupier $f] of the Proprietor the Capital Value
Property. the Property.| the Property. of the Property. | Property.| Value '
ACRES. £ s | £ s

Farm called{ Near Long- | John Rawlings,\William  Moore,| 1000 1000 0|50 O .
Newlands,[or | ford on the property} No. 12, Eliza-

partofthePro- beth-strect, Laun-
perty called 4 ceston
Newlands] Y
Sheep-run Ditto James Reid, No.|¥he said James| 3000 800 040 ©
22, Davey-street,| § Reid
Longford
Ditto Ditto Ditto 1e Queen 1000 400 020 0

House, garden,| Byron-street,| William Hooper, [The said William| under1| 900 0 | 45 0
and grounds Longford on the property voper

House and shop [No.20,Davey-| Ro’ert Lambert, |TRomas Wright, | ditto 500 0|25 0
street, Long-| on the property ongford

Jord
Shop and store | Longford Empty Witliam Burman,| ditto 200 0410 O

James Wilson was Dennis ditto 100 0 5 0

Cottage Ditto

WILLIAM THOMAS STRUTT,
GOYERNMENT IRINTER, TASMANTA.



