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AN ACT to consolidate and amend the Law A.D.1896. 

relating to Town Boards. 
[30 October, 1896.] 

WHEREAS it is de:-lirable to consolidate and amend the Law PREAM:nLE • 
. relating to Town Boards : 

Be it therefore enacted by His Excellency the Governor of Tasmania, 
by and with the advice and consent of the Legislative Council and 
House of Assembly, in Parliament assembled, as follows :-

Preliminary. 

1. This Act may be cited as "The Town Boards Act, 1896." Short title. 

2 This Act shall come into operation and take effect on the First Date of operation. 
day of Januar.'1, 1897. 

3 On and after the day on which this Act comes into operation, Repeal of existing­
"The Town Boards Act, 189] ," (which is hereinafter included with all Act •. 
Acts thereby repealed and referred to as "the said Acts,") shall be and 55 VIOt. No. 41. 
is hereby repealed; Provided that such repeal shall not affect-

Anything duly done; or 
Any liability accruing thereunder before the date on which this 

Act comes into operation. 
And, . ~xcepting so. far as there is anything in this Act i~consistent Application of 
therewith, this Act shall apply to all matters and things done under Acdt tlo.matt~l's 

. an t Hngs uone. 
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" Owner." 
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any of the said Acts, and of any force or effect at the date on which 
this Act Comes into operation by virtue of any of the said Acts, as if 
made or done hereunder. 

And whenever in any Act, or in any By-law, or Regulation made 
under any repealed Act, any of the said Acts is mentioned, such 
mention shall hereafter be held and construed to mean and to refer to 
this Act. 

4 In this Act, unless the context otherwise determines--
" Assessment Roll" means and includes the Assessment Roll 

in force for the time being in any Town, and made under 
the authority of this Act, in which any property situate 
within the Town is comprised; and also every Valuation 
Roll or Asse'3sment Roll in force in any Area at the time 
such Area may be proclaimed a Town under this Act: 

" Board" means a Board elected under this Act or any of the 
said Acts, and shall also mean and include the Board of the 
Town of Devo1tport: 

" Elector" means and includes every person, whether male or 
female, of the age of Twenty-one years, whose name is on the 
Assessment Roll as the owner or occupier of any property 
!'lituate within any such Town, and every such Elector shall 
for the purposes of this Act have a number of votes pro­
portioned to the annual value of the property within the 
Town owned or occupied by such Elector as ascertained 
by the Assessment Roll according to the scale set forth in 
"The Rural Voting Act, ] 884," and the word "Elector" 
as used in that Act shall hereafter include an Elector under 
this Act: 

" Gazette" means The Hobart Ga:::ette: 
" Member" means Member of the Board of any Town; 
" Minister" means the Responsible Minister of the Crown for 

time being administering this Act: 
" Occupier" used with reference to any property means the 

person entitled to the immediate possession and occupation 
thereof: 

" Owner" used with reference to any property means the person 
for the time being in the actual receipt of or entitled to 
receive, or who, if such property were let tO,a tenant, would 
be entitled to receive the rents and profits thereof, whether as 
beneficial owner, trustee, executor, mortgagee in possession, 
or otherwise, but shaH not mean or include any mesne 
tenant: 

"Private Street" means any highway laid out on private 
property but intended for the use of the public generally: 

" Property" means lands or buildings and lands and buildings: 
"Right of 'Vay" means any way 01' passage whatsoever over 

private prnperty the right to use which is conferred or 
intended to be conferred upon certain persons or classes 
of persons, and which is not open or intended to be open 
to the use of the public generally, and includes the land 
over which any such right is exercisable: 

" Road District" means a Road District declared or proclaimed 
such by or under the provisions of "The Roads Act~ 
1884" : 
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" Secretary" means the Secretary from time to time duly A. D. 1896. 
appointed and acting as the Secretar.y of any Board: 

" Secretary." "Sewer" includes any open or covered drain 01' gutter, whatever 
" Sewer." its construction, into which at any time flows dirty or 

polluted water, hereinafter referred to as "sewage water," 
from any building or from any land, and whether such 
sewer is used by or serves only the building or the land of 
one or more owners, and whether the same sewer is partly 
or wholly constructed on private land, runs across or under 
or forms part of the side channel of allY street or road: 

"Special Resolution" means a Resolution agreed to at some" Special 
Meeting of the Board whereof special notice has been Resolution." 
given to every Member of the subject of the Resolution, 
and confirmed at a subsequent Meeting of whicH a similar 
special notice has been given, held not sooner than Four 
weeks after the preceding Meeting at which the motion for 
confirmation shall be carried by a majority of the whole 
number of Members: 

"Street" means a public highway being such at the time of the "Stl·eet." 
commencement of "The Police Act, 1865," or which has 
since or may be hereafter declared to be a public highway 
as provided by that Act, and includes every such public 
high way and every bridge in the line of la street: 

"This Act" inC'ludes all By-laws, Proclamations, and Regn- "This Act." 
lations made or in force under it, and also all provisions of 
The Police Act, 1865, and its Amendments mentioned in 
Part V 1. of this Act: 

"Town" means a duly proclaimed Town under this Act or any "Town." 
of the said Acts, and shall also mean and include The 
Town of ])evonport as defined in "Tbe Devonport 
Corporation Act, 1892:' 

5 All TOI\ns heretofore proclaimed under any of the said Acts shall Existing Towns, 
Ilereafter be subject t.o the provisions of this Act in the same manner Boards, and 
as if such Towns had been proclaimed under this Act; and every prop.erty. &c. 
B d 1 d d h . . f f' 1 'd A I contmued. oar e ecte uu er t e prOVISIOns 0 any 0 t le sal cts as tIe 
Board of any such Town as aforesaid shall continue to be the Board 
of such Town under this Act in all respects as if such Board had been 
elected under the provisions of this Act; and all property, rights, 
privileges, and liabilities vested in and accrued or accruing to the Board 
of such Town previous to the date on which this Act comes into 
operation shall continue to be vested in and shall accrue to such Board 
in the same manner as if this Act had not been passed. 

6 Every Town proclaimed under this Act, or under any of the said 'l'own to be a 
Acts, shall be a Town within the meaning and for the purposes of T(owt;l under 
The Police Act, 1865. 29 VlCt. No. 1O~ 

7 This Act is divided into Ten Parts, as follows 
Part I.-Town Boards. Sect. 8 to 52. 
Part I1.-Rates. Sect. 53 to 88. 
Part III.--Assessment Roll. Sect. 89 to 105. 
Part IV.-Loans. Sect. 106 to 11]. 
Part V.-Officers and Accounts. Sect. 112 to 128. 
Part VI.-Powers and Duties. Sect. 129 to 202. 

Division of Act. 
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Part VII.-Purchaseand taking of Land and Materials. Sect. 
203 to ~ 17. 

Part VIII.-By-laws. Sect. 218 to 226. 
Part ·IX.-Miscellaneous. Sp.ct. 227 to 248. 
Part X.-Legal Proceedings. Sect. 249 to 263. 

PART I. 
TOWN BOARDS. 

(1.) Provisions as to constituting Boards, g-c. 

8 U poil receipt of a petition signed by not less than Fifteen 
Electors praying that any area described in such petition, containing a 
rateable property as shown by the Assessment Roll, capable of yielding, 
upon a rate of One Shilling in the Pound, an annual revenue of Two 
hundred Pounds, and within which sHch Electors are resident, may be 
proclaimed a Town under this Act, the Minister shall cause the prayer 
and substance of such petition to be published in Three consecutive 
numbers of the Ga~ette; and unle:,s a counter petition signed by other 
Electors resident in the same area and having a greater number of votes 
than the Electors signing such first-mentioned petition is received by 
the Minister within Thirty days from the date of the first publication 
of such first-mentioned petition, the Governor may, by Proclamation, 
declare the area described in such petition to be a Town for the purposes· 
of this Act; Provided, that no area situate within a Rural Municipality 
shall be declared a Town under this Act unless the petition be signed 
by a majority of the Electors of such Rural Municipality. 

'9-(1.) When any Town is proclaimed by the Governor for the 
purposes of this Act, the Governor shall in the same Proclamation 
direct that, upon a date and at a time and place therein named, the 
Electors of the said Town shall elect from amongst the male resident 
Electors either Five or Seven persons, as such Proclamation shall 
direct, to be the Board of such Town for the purposes of this Act. 

(2.) Every such Proclamation shall be published in Three consecutive 
numbers of the Ga~ette, and shall direct that the Election to be held 
thereunder shall be held before such person as shall be appointed therein 
and thereby; and nominations of persoI?s for election as Members of 
the Board shall be forwarded to and be received by such person Seven 
clear days before the day appointed for holding the Election pursuant to 
such Proclamation, and such person shall thereupon provide and do all 
things necessary for holding sllch election pursuant to this Act. 

(3.) The date fixed by such Proclamation for holding the Election 
therein directed to be held shall not be less than Fifteen nor more than 
Thirty days after the date of the first publication of the Proclamation. 

(4.) All expenses of and incidental to the proclaiming of any Town 
under this Act, and the first Election of the Board thereof, shall be 
certified under the hand of the person before whom such first Election 
was held, and shall he paid in the first instance out of the Consolidated 
Revenue Fund by \Varrant under the hand of the Governor directed 
to the Treasurer, and shall be repaid by the Board of SHch Town to the 
Treasurer out of the moneys at the disposal of the Board within Six 
months after tile election of such Board. 
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10 The Electors of every Town proclaimed under this Act or under A.D.1896. 
the provisions of any Act hereby repealed shall be Bodies Corporate --

d P I, . d h '11 . 1 hI' d b Electors to he an 0 ItlC, an. s a respective y ave perpetua succesSIOn, an e B 0' Corporate 
capable in Law to sue and be sued in all Courts by the corporate anOd~! capable of 
name of " The Board and Electors of the Town of ;" being sued, and 
and shall by such corporate name be capable to take; purchase, and holding' land, &c. 
hold land and personal estate; and to grant, sell, alienate, assign, 
demise, assure, and convey the same for any estate, term, or interest; 
and to do and suffer all acts as a Body Corporate under the provisions 
of this Act ;. and shall have a Common Seal; and in all cases of legal 
proceedings service or notice thereof upon either the Chairman or 
Secretary shall be taken as good and sufficient service upon or notice to 
the Board; and it shall not be necessary to prove the corporate name 
of any Board or the limits of the Town: Provided that it shall not be 
lawful for any Board to sell and dispose of or to convey any real 
estate without the consent in writing of the Governor in Council 
previously obtained, or to demise any such real estate for any term 
exceeding Twenty-one years in possession. 

11 The Common Seal, and all Deeds, Muniments, and Records of Custody of the 
every Board, or relating to the property thereof~ shall be kept in Seal and Cor­
such place as the Board from time to time directs; and the Secretary pm'ate Records. 
shall have the charge and custody thereof, and be responsible for the 
same, except as to any such Deeds in the hands of the Solicitors to 
the Board. .. 

12 If at any time all the Members shall resign or in any manner Provides for all 
become incapacitated to act as Members. the Governor shall, upon members becom­
the receipt of a petition signed by not lees than Fifteen Electors ing incapacitated. 
requesting him so to do, proceed as in the case of the first election of 
the Board of such Town, by issuing a Prodamation as provided by 
Section Nine of this Act, but in such Proclamation it shall not be 
necessary to again proclaim the Town; and all the provisions of this 
Act rcferring to first elections of Boards shall apply to an 'election 
held under t.his Section and to the Board so elected. 

13 The Governor may, by Proclamation to be published in the 
Ga.:::ette, revoke the original Proclamation of any Town whenever in 
any Town no Members shall have been elected to the Board of such 
Town for Two successive years. 

Upon the issue of such Proclamation of revocation all the functions 
of the Board of the TOlVn shall cease, and all property then vested in 
the same Board shall immediately become vested in the Crown. 

(2.) Procisions as to Elections. 

14 All Elections hcld under this Act shall be decided by the 
majority of the votes of the Electors; and every Election shall be by 
ballot. 

15-(1.) At every Election held in pursuance of any such Pro­
clamation as aforesaid, the person therein appointed to hold the election 
to be held thereunder shall preside as Chairman, and shall have a 
casting vote in addition to his vote as an Elector; and such Chair-

Revocation of 
Proclamation of 
Town. 

Effect of revoking 
Proclamation. 

Matters to be de­
cided by majority 
of votes. 
Ballot. 

Chairman to 
notify result to 
Minister. 
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man shall, within Three davs after the close of the election forward 
to the Minister a notificatio;;' in writing under his hand of the names 
and places of residence of every person elected at such election as a 
Member of the Board of the Town described in such Proclamation. 

(2.) The Minister upon receipt of such notification shall cause to be 
published in the Ga.zette the names of the persons elected at such 
meeting as Members, and shall also cause written notice of his election, 
and of the time and place of the first meeting of the Board, to be 
served personally upon every person so elected, or to he left at his usual 
place of abode, or transmitted to him by post. . 

16 An Election shall be held in every Town in the month of 
April in every year for the purpose of electing the requisite number 
of resident male Electors to fill the vacancies caused in the Board of such 
Town by the retirement of Members thereof in accordance with 
the provisions of this Act, and the Board of every Town shall fix a 
day in the month of April in every year, and shall also fix an hour of 
the day between Ten of the clock in the forenoon and Two of the clock 
in the afternoon for commencing such election, and a place within such 
Town for holding the same, and shall publish once in the Gazette 
and at least twice in a public newspaper published or circulating in 
the Town in which such Election is to be held, and also affix on or near 
to the door of every Police Office, Police Station, and Post Office in 
such Town, Ten clear days at least before the day of holding the 
Election, notice of the date and time and place of such Election. 

17 If the Board of any Town shall fail or refuse or neglect in any 
year to appoint as hereinbefore directed a place or to fix an hour for 
holding the Annual Election of Members, or if from any other cause 
the Annual Election of Members is not held in any Town during 
the month of Ap1'il in any year in pursuance of this Act, it shall be 
lawful for the Minister from time to time, by notice in the Gazette, 
to appQint a place and fix a day and hour for holding an election of 
Members. 

18 At every Annual Election of Members of the Board of any 
Town the Chairman of the Board, if present, shall preside, unless he is 
a candidate, in wllich case, or, ill case it is known that he will not be 
present, the Board shall appoint another Member of the Board who is 
not a caudidate to preside at such Election and to receive nominations 
of candidates. 

19 The Board shall, in and by the notice hereinbefore required to be 
published of the time and place fixed for the Annual Election of Mem­
bers, appoint a day for the reception of nominations of resident male 
Electors as candidates at such election, which day shall be not less than 
Five days nor more than Seven days before the day fixed for the Annual 
Election, and the Chairman shall, during the Three days immediately 
preceding the day so appointed for the reception of such nominations, 
and up to Four of the clock in the afternoon of such day, receive all 
nominations of Electors qualified to be elected as Mem bel'S of the Board, 
which shall be opened by the Chairman at Four of the clock of the last 
?ay for receiving nominations at the place of nomination, and declared 
III the presence of such Electors as may be present. 
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20 The Chairman shall, Three clear days at least before any A.D. lSl:J6. 
Election of Members, cause a list of the duly nominated candidates at 
such election to be published in Two or more consecutive numbers of a Lists of candidates 
public newspaper published or circulating in the Town in which such to be published. 
Election is to be held, and shall also cause such list to be posted 
up in the Office of the Board, and at every Police Office, Police Station, 
and Post Office in the Town, not less than Three clear days before the 
day fixed for such Election; and none but persons so nominated 
shall be capable of being elected: Provided that it shall not be necessary 
to advertise the nominations mure than once in cases where no poll is 
required. 

21 Everv nomination of a candidate for election as a Member shall 
be in writin"g, in the form in the Schedule (1.) or to the like effect, and 
shall be signed by at least Two Electors entitled to vote at such election, 
and no such nomination shall contain the names of more candidates than 
the numbers of Members to be elected. And with such nomination 
there shall be delivered to the Chairman a consent in writing signed 
by the candidate or candidates su nominated declaring' his or their 
consent to be so nominated; and the Chairman shall not recognise 
anv nomination of anv candidate in the absence of such consent; and 
ev~ry such nominati~n and consent may be in writing, or partly 
written and partly printed. 

22 If at any election of Members no greater number of persons are 
nominated, as provided in this Act, than the number of Members to be 
elected at such election, the Chairman shall, at once, without any Poll 
being had, declare the persons so nominated to be elected as Members 
of the Board; and the persons so declared to be elected shall thence­
forth be Members of the Board. 

23 The Chairman presiding at any election of Members shall fix 
a time for commencing and closing the Poll, if any, for such election, 
but so that the Poll shall close not later than Six o'clock P.M. on the 
same afternoon; and every such pon shall remain open for Three hours 
at least; and every Elector is hereby empowered to give, and shall, if 
he votes, give the number of votes to which he is entitled to any number 
of persons not exceeding the number of Members then to be elected; 
and every such election of Members shall be finished in One day 
without any adjournment whatsoever, except as hereinafter provided. 
If the number of votes at an Election are equal for any two or more 
persons, the Chairman shall have a casting vote in addition to his vote 
as an Elector, and shall thereby decide which of the said persons is or 
are elected. 

'24 It shall be lawful for the Board to appoint any officers requisite 
for conducting the Annual Election of Members of the Board, and to 
do all other necessary things preliminary or incidental to every such 
Annual Election. 

Any candidate at an Election may by writing under his hand appoint 
one Scrutineer to act on his behalf at sllch Election, who shall be 
entitled to be present in the room where the Ballot-papers are received. 

Form of 
nomination. 
Schedule (1.) 

:Mode of 
proceeding if no 
more persons 
nominated than 
Members to be 
elected. 

Poll at Election 
of Members. 

Chairman's 
casting vote. 

Board may 
appoint officers 
for election. 

Candidate's 
Scrutineel·. 

25 Ballot·papers and Electors' Dec1aration~, not being less in Ballot-papers 
number than the total number of' the votes of all the electors of the and Electors' 

Declarations. 
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Town, shall be provided by the Chairman before and in time for every 
such Election, according to the following provisions :-

I. The Ballot-paper shall contain the Christian and surname of 
every person nominated for election, printed in alphabetical 
order and numbered in figures in regular succession. 

n. Every such Ballot-paper shall be marked with the Board's 
impressed Stamp 01' Seal, or be signed 01' stamped on the 
back thereof by the Chairman with his name in full or by 
his initials as he may think proper; and no Ballot-paper 
used at any such Election shall contain any other matter 
or thing than those hereinbefore mentioned. 

Ill. The Elector's Declaration shall be in the form in the Schedule 
C5}; and no Ballot-paper shall be issued to any Elector 
at any Election until he or she shall have signed a paper 
containing the said Decl~ration. 

26 There shall be only one key to each lock of the ballot-boxes, 
which the Chairman shall always keep in his possession; and the ballot­
boxes shall be locked previously to the Election by the Chairman, and 
shall not be unlocked until after the time fixed for closing the Poll. 

27 Every such Election shall be conducted in manner following :-­
Each Elector shall enter the room in which the ballot-box is placed, and 
the Chairman shall thereupon check or mark off upon a copy of -the 
Assessment Roll such Elector's name as having voted, and then deliver to 
the Elector as many Ballot-papers as the number of votes to which the 
Elector is entitled, and the Elector shall immediately take it into an inner 
room or compartment provided for such purpose, and there without 
delay strike through the name or names uf the person or persons for 
whom he does not intend to vote, but so that if there be only one 
Member to be elected he only leaves one name not struck out, and if 
there be more than one Member to be elected he does not leave the 
names of more persons not struck out than there are Member;; to be 
plected; otherwise such ballot-paper shall be invalid; and when such 
Elector has struck through the name or names of the person or persons 
for whom he does not intend to vote, he shall fold up such ballot-paper, 
and immediately take the same into the room in which thf' ballot-box 
is placed, and place such ballot-paper in the ballot-box; and immediately 
after he has so placed his ballot-paper in the ballot-box he shall leave 
the room, and shall not re-enter it during the same Election ; and no 
two persons shall remain in an inner room or compartment at the 
same time, nor shall an Elector take any such ballot-paper out of 
the room in which the ballot-box is placed elsewhere than into the said 
inner room or compartment, and then only for the purpose of striking 
through the name or names of the person or persons for whom he does 
not intend to vote. And any person wilfully contravening any of"the 
provisions in this Section contained shall be deemed guilty of a 
Misdemeanor. 

28 In the case of any Elector who is blind or cannot write, the 
Chairman shall write such Elector's name at the foot of the Elector's 
Declaration, and attest the same under his hand, and such signature and 
attestation shall bind sllch Elector as though signed by himself to aU 
the consequences; and the Chairman shall also in the case of a blind 
Elector openly -in the ballot-room strike through upon such ballot-
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paper the names of all persons so nominated except such as the Elector A.D. 1896. 
shall declare his intention of voting for. 

29 No inquiry, except such as relates to anyone or more of the Declaration 
-statements contained in the Declaration, shall be permitted from any only required of 
person applying to vote who duly makes as aforesaid the Declaration persons voting. 

hereby required; and every person wilfully making such Declaration False declaration 
falsely shall be guilty of an offence against this Act, and shall for each peljury., 
and every such offence be liable to a penalty not exceeding Twenty 
Pounds; and every person shall be deemed and held to have made the 
-said Declaration wilfully upon proof that the said Declaration was 
untrue in fact, unless he proves the contrary. 

30 All Electors shall be entitled to vote at any Annual Election Unpaid Rates 
who have paid all Rates payable to the Board by such Electors, and precludes Elector 
not otherwise. from voting. 

31 Any vote tendered at any Meeting of Electors may be objected 
to before the closing of the Poll, and not afterwards, by any Elector 
present, on the ground that the person tendering the same is not an 
Elector within the meaning of this Act, or not entitled to the number 
of votes tendered, and not otherwise; and every such objection shall be 
decided by the Chairman presiding at the Meeting, whose decision 
shall be final. 

Voles tendered 
may be objected to 
at Meetings. 

32 "Where the proceedings at any such Election are interrupted or Adjournment of 
obstructed by any riot or open violence, the Chairman shall not for such Electio~s in case 
cause finally close the poll, but shall adjourn the taking of the poll until prtoc.~edltngdsbare 
I . "h' 11 . d d 'f I 11' l'k III ell up e y t le same tIme on t e to owmg ay, an 1 necesRary s la m 1 e manner riot. 

further adjourn such poll until such interruption or obstruction has 
ceased, when the Chairman shall again proceed with the taking of the poll. 

33 Every person who shall vote more than once, or offer to" vote 
more than once at any Election under this Act, or who shall depart or 
attempt to depart from any polling-booth after having received a ballot­
paper without having deposited the same in the ballot-box as herein­
before mentioned, or who shall personate any other person for the 
purpose of voting at such election, shall be guilty of a Misdemeanor, 
and shall on conviction thereof be liable to be imprisoned for any 
period not exceeding One year, with or without hard labour. 

34 All the acts enumerated as acts of bribery and corruption in any 
Act in force for the time being regulating elections of Members to the 
Parliament of Tasmania shaH be deemed to be acts of bribery and 
corruption with reference to all elections under: this Act. And every 
person committing any such act shall be deemed guilty of a Misde­
meanor, and shall be punishable in the manner and to the same extent 
as if the provisions of. the said Act relating to bribery and corruption had 
been set forth herein. 

The acts of all authorised agents of a candidate shall be held to be acts 
of their principal, if proved to have been committed with his consent. 

35 Every person who, having or claiming to have any right to vote 
at any election under this Act, shall directly or indirectly ask, receive, 
or take any money or other reward hy way of gift or employment for 
himself or any of his family or kindred friends or dependents, as a 
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consideration or inducement expressed, implied, or understood for giving­
his vote or for abstaining from giving his vote at any such election, and 
every person who, by himself, his friends, or by any person employed by 
him, shall by any gift or reward, or by any promise or agreement or" 
security for any gift or reward, procure any person to give his vote at 
any such election, or to abstain from giving the same, shall for every 
such offence forfeit the sum of Fifty, Pounds to the first person who 
shall bond fide for his own use and not collusively sue for the same. 

(3.) Proceedings validated. 

36 No Election under this Act shall be liable to be questioned by 
reason only of any defect in the title, or any want of title of the person 
by or before whom such Election or any polling for the same has been 
held: Provided that such person has been actually appointed to 
preside or hold the poll, or has been acting in the office giving the" 
right to preside at such Election. 

37 No advantage shall be taken of the invalidity of any Election 
under this Act in any action or suit which is brought hy or against 
the Board, but every such action or suit shall be tried as if no such 
objection existed. 

(4.) ProL,isions as to A-fembersllip and Meetin,qs of Boards. 

38 Subject to the provisions hereinafter contained, every Member 
shall hold office for a period of Two years, and the Members shall retire 
in rotation as hereinafter provided. 

39-(1.) On the day fixed for holding the first Annual Election of 
Members of the Board of anv Town after the First election of the Board 
of :;uch Town, Three Membe~s when the whole number of the Members 
,is Seven, and Two Members when the whole number (lf the Members 
is Five, shall retire from office; and on the day fixed for holding the 
Second Annual Election of Members of the Board of such Town, Four 
Members when the whole number of the Members is Seven, and Three 
Members when the whole number of the Members is Five, shall retire 
from office; and on the day fixed for holding the Annual Election of 
Members of the Board of such Town in every sub~equent year, every 
Member who was elected at the Annual Election held in the Second 
preceding year shall retire from office. 

(2.) The persons elected as the first Members shall decide by lot 
among themselves which of them shall retire from office on the day 
fixed for the first Annual Election of Members of the Board of such 
Town after the first election of the Board thereof. 

(3.) The retiring Members shall hold office until their successors are 
duly elected. 

(4.) Every Member retiring from office shall, if qualified, be eligible 
for re-election. ' 

40 'Whenever a vacancy occurs in the Board of any Town from any 
of the causes hereinafter mentioned, the Chairman of the Board shall 
forthwith give notice thereof' in Two consecutive numbers of a public 
newspaper published or circulating in such Town; and if before the 
expiration of' a period of Fourteen days after the last publication of 
such notice as aforesaid a requisition in writing, signed by any number 
of Electors of the Town, not less than Seven, is presented to the Board, 
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.requiring an ele<:tion to be held to supply such vacancy, an Election A.D. 1896. 
:shall be held to supply the vacancy; and every such Election shall be 
-conducted in the same manner in every respect as the Annual Election 
-of Members; and every Member appointed or elected to fill any such 
vacancy shall reta!n his office so long only as the vacating Member 
would have retained the same if no vacancy had occurred. 

41 'Vhen any such extraordinary vacancy as last aforesaid occurs Ex,trao;dinary 
-so that the Election falls to be held at the same time as the Annual vacancIes how 
El ' . f d' h' h h h b filled up at ection, or In case 0 an or Inl;lry vacancy W IC oug. t to ave een Annual Election. 
filled up at a previous Annual Election, then the Candidate or Candidates 
who, if there is a Poll, are elected by the few est votes shall be deemed 
-elected to fill such vacancy or vacancies. If there is no Poll, the 
Member or Member!:! to be deemed elected to fill such vacancy or 
vacancies shall be determined by lot. 

42 If any Member is absent from Three consecutive Meetings of Member absent 
the Board extending over a period of not le.ss than Two months after from .Three CO.I1-
·h . h d . f h' . I Id h M' d' h secuhve Meetmgs avmg a notIce 0 t e IntentIOn to 10 suc eetmgs, an WIt out to vacate office •. 
ieave of absence granted to him by the Board, he shall cease to be a 
Mem bel', unless his absence was caused by sickness, and the Board 
shall declare his place to be vacant, and the same shall become vacant 
accordingly. 

43 If at any time during the period for which he was elected any Disqualification 
Member dies, ceases to reside or to have a place of business within the ~f ~embe~sd f 
Town, departs from Tasmania and remains absent therefrom for the ffi~~g perlO 0 

'Space of Three months, or is aujudicated a bankrupt, or whose affiairs 0 • 

are liquidated by arrangement or composition with his Creditors, or 
who in any other way compounds with his Creditors, or is found guilty 
of some offellce punishable by imprisonment, or resigns, or refuses, or 
from any cause whatsoever becomes incapable or unfit to act as a 
Member, or if his office is declared vacant, it shall be lawful for the Board to fill up 
surviving or continuing Members, and they are hereby required, in the vacancy. 
absence. of any such petition as is hereinbefore mentioned praying that an 
Election may be held to fill the vacancy created by any of the causes 
aforesaid, to appoint some fit and proper person, being a resident male 
Elector of the Town, to act as a Member in conjunction with such 
surviving or continuing Members in the place and stead of such first-
mentioned Member for the remainder of the period for which he was 
elected. 

44 Forthwith after every annual election of Members of the Elect;ion and 
Board the Chairman presiding at such election shall cause to be pub- avpomtment of 
lished iu the OazBtte the name and place of residence of every Mtfbhrd to he 
Member elected; and the Chairman shall cause to be published pu IS e . 
in the Ga:;ette the name and place of residence of every Member 
appointed, as hereinbefore provided, and shall also cause notice in 
writing of his election or appointment to be served personally on, or 
left at the usual place of abode of, or transmitted by post to, every 
person so elected or appointed. 

45 Every person duly qualified, and duly elected or appointed a How Membel"S to 
Member, shall if he accepts such office make and subscribe before a accept office. 
Justice of the Peace a Declaration in the form in the Schedule (2.) Schedule (2.) 
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within One month after notice of his election or appointment has been 
served on him personally, 01' left at his usual place of abode, or been 
transmitted to him by post: and every declaration shall be delivered 
by the Member who has made the same, at the first meeting of the' 
Board thereafter at which he is present, to the Chairman. 

46 If any person elected or appoined a Member tmder this Act 
refuses or fails to accept such office or to make such Declaration as 
aforesaid, such office shall thereupon be deemed vacant, and shall be­
filled up by a fresh election or appointment. 

47 All acts and proceedings relating to this Act which are directed 
to be had or done by the Board, and all the powers and authorities, 
vested in them generally, shall and may be had, done, and exercised by 
the major part of the Members thereof present at any Meeting of the 
Board, the whole number present not being less than a majority of 
all the Members; and any such majority of Members of the whole 
Board shall form a quorum. 

48-(1.) The Members shall, at their first Meeting held aftel' the 
first Election of a Board, and at their first Meeting held after each 
Annual Election of Members, by the majority of votes of the Members 
present elect one of their body to be Chairman for the ensuing year; 
and if at any such Meeting there is an equality of votes in the election 
of Chairman, it shall be decided by lot which of the Members having 
an equal number of votes shall be the Chairman: and such Chairman 
shall preside at all Meetings of the Board at which he is present; and 
if a! any sHch Meeting the Chairman is not present, one of the 
Members present shall be elected Chairman of such Meeting by the 
majority of votes of the 1\1 embers present thereat. Provided that 
during the temporary absence of the Chairman from the Town, or in 
case of his illness, the Board may appoint one of their number to act 
for him as Deputy Chairman, and, while so acting, to exercise all the 
functions of Chairman of the Board as mentioned in this Act. 

(2.) In case the Chairman shall die, or, by writing under his hand 
delivered by him to the Board at any Meeting of the Board, or to 
the Secretary, resign his office, or ceases to be a Member, the Members 
present at the Meeting- next after the occurrence of such vacancy shall 
choose one of their body to be Chairman, and the Chairman so chosen 
sl;tall continue in office until the next Annual Meeting- for the election 
of Members. 

(3.) The Board may from time to time grant to the Chairman out 
of the moneys at its disposal such annllal salary or allowance for .his 
services as the Board thinks fi t. 

49 At all Meetings of the Board all the Members present shall vote, 
save where it is herein otherwise provided, and the questions' there 
considered shall be decided by open voting and by the majority present; 
and if there is an equal division of votes upon any question, it shall 
be considered lost. 

50. No Member shall vote upon any matter in which he directly, by 
by himself or his partners, has any pecuniary interest; and any Member 
who knowingly offends against this Section shall, on conviction, forfeit 
and pay for every such offence a sum not exceeding Fifty Pounds. 



60° VICTORIATI. No 31, 

Town Boards. 

51 All Votes, unless every Member is present and concurs in 
the· proposal, involving an expenditure of. more than Twenty-five 
Pounds, shall be passed by Special Resolution: Provided, that where 
the By-laws of the Board require Meetings to be called oftener than 
every Foul' weeks, the Resolution may be confirmed at the next 
following ordinary Meeting of the Board, if each Member in his 
summons to that Meeting shall have had special notice of the matter 
of such Resolution. 

52 All orders and proceedings of the Board, together with the 
names of the M embers presen t at every Meeting, shall be entered in a 
Book to be kept by the Board for that purpose, and be signed by the 
Chairman of the Meetings at which such orders or proceedings are, 
from time to time, confirmed; and such Ol'ders and proceedings so 
entered and signed by the Chairman of such Meetings shall he deemed 
to be original order!'> and proceedings. 

The provisions of "An Act to facilitate the proof of By-laws and 
proceedings of Corporations and for other purposes" shall apply to 
Town Boards. 

PAR'!' II. 
RATES. 
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53 It .shall be lawful for the Board at yearly, half-yearly, or such Board may make­
other pet'luds as to them may seem necessary, to make and levy a Rate, and levy Hate. 
to be called the Town Rate, upon the Annual Value 0" Capital Value of 
the property of the Electors within the Town for the ·purpose of raising 
the lleCe~~;ll'y funds for carl'ying out in the Town the several objects of 
this Act; and every such Rate, when received, shall fi.n'm part of the 
moneys at the disposal of the Board for the purposes of this Act: 
Provided that such Rate so to be made and levied shall not in any case 
exceed, in anyone year, the sum of One Shilling and Sixpence in the 
Pound upon the Annual Value, or the sum of One Penny in the Pound 
on the Capital Value of the property within the Town. 

Provided, that for more effectual] y carrying out the objects of this 
Act the Board may, by Special Resolution, levy a Rate extending over 
more than One year but not exceeding Five years, and. so as the amount 
of' such Rate shall not exceed Sixpence in the Pound upon the Annual 
Value of the property within the Town; but the limit hereby imposed. 
upon the rating powers of the Board shall not be thereby exceeded, and 
the Boarn shall obtain the sanction. of the Minister, to be testified by 
his approval being written below the Notice of any such Rate and 
published therewith in the Gazette. 

54 It shall be lawful for the Board, at yearly, half-yearly, or such Board may make" 
other periods as to them may seem necessary, to make and levy a Rate, and levy Road 
to be called a Hoad Rate, upon the Annual Value or Capital Value of Rate. 
the pl'Opel'ty of the electors within the Town for the purpose of raising 
the necessary fuuds for makil:lg, forming, and repairing the Streets of 
the Town: Provided that such Road Rate so to be made and levied 
shall not in any case exceed in anyone year the sum of One Shilling 
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in the Pound upon the Annual Value, or the sum of One Penny in the 
Pound on the Capital Value of the property witbin the Town, except as 
hereinafter mentioned. 

55 Upon the making of any Rate which the Board is by Law 
empowered to make, a Notice signed by the Chairman and not less than 
Three Members, specifying the amount in the Pound of the Rate, the 
purpose and period for which the same is made, and at what times the 
same is payable, shall be published in the Ga::.ette; and upon any such 
Notice being so published, the Rate therein mentioned shall be payable 
and paid at the times specified in such Notice by the persons liable to 
pay the same, according to t.he Annual Value or Capital Value, as the 
case may be, of the property within t.he Town as shown by t.he 
Assessment Roll; and it shall not be necessary in any such Notice to 
set forth the names of the persons liable to the payment of t.he Rate, or 
the sums which according t.o such Rate such persons are liable t.o pay, 
or any other particulars than hereinbefore in that behalf mentioned. 

56 All such R!:lte~ shall be payable in the first instance by the 
Occupier of the property at. the time of demand or levy, as the case 
may be; but every Occupier, if Tenant, shall be entitled to recover 
from his Landlord One-half of the 3mount of any such Rate paid by 
or recovered from him, as money paid to the use of the Landlord, or 
the same may be deducted from, or set-off against, the rent then due or 
thereafter to become due; Provided that nothing herein contained shall 
affect the liability of a Tenant to his Landlord under any agreement for 
the payment of Rates by the Tenant. 

57 In case there is no Occupier of any property, or the Occupier 
cannot be found or is not known, the Rates in respect of such property 
shall be pay.able· by and recoverable from the Owner in the first 
instance, who shall be entitled to recover One-half thereof from the 
Tenant, if any, as money paid to his use, or, if lIot paid on demand, by 
distress as for rent in anear. 

58 All Rates payable in respect of property which is let to weekly 
or monthly tenants, or payable in respect of buildings let in separate 
apartments or portions, shall be payable and shall be paid by the owner 
instead of the occupier or occupiers t.hereof. 

Where any property shall be let as aforesaid, the person letting the 
same, or receiving the rents for the same, shall be deemed to be the 
owner thereof for the purposes of this Section. 

59 All such Rates shall be paid by the persons liable to pay the 
same to the Board; and in case any such person neglects or refuses to 
pay the amount of any such Rate for which he is liable for the space of 
Fourteen days after the same has been demanded, either personally or 
or in writing, by any Collector of Rates appointed under this Act, it 
shall be lawful for any Justice of the Peace, and he is hereby authorised 
and empowered, to summon the defaulter to appeal' before him, or any 
other Justice of the Peace, at a time and place to be mentioned in the 
summons, to show cause why the Rates in arrear should not be paid; 
and in case the defaulter fails to appear according to the exigency of 
the summons, and no sufficient cause for non-payment be shown, the 
Justice of the Peace may, and he is hereby authorised and requir~d to 
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grant a warrant under his hand authorising and directing any Collector 
of Rates as aforesaid, or some othel' fit person, to distrain the goods and 
chattels of such person, whether the same are on the property in l'espect 
of which the Rate is payable or el!ilewhere, and to cause'such goods and 
chattels when distrained to be sold, and out of the moneys to arise, 
by such sale to pay all costs, charges, and expenses attendant upon 
obtaining such summons and warrant and upon such distress and sale, 
and ill the next place to pay the amount of the Rate for which such 
distress and sale are made, and to pay over the surplus, if any, to the 
person whose goods and chattels have been so distrained and sold as 
aforesaid on demand. 

60 In all cases where any proceedings have been or shall be taken 
to compel payment by any person of any such Rates, if at any tim~ 
such person shall payor tender to any person authorised to collect or 
receive such Rate the sum so sought to be recovered, together with the 
amount of all costs and expenses up to that time incurred in the pro­
ceedings so taken to compel payment thereof as aforesaid, then and in, 
every such case the person to whom such Rate and costs shall be so 
paid or tendered shall receive the same, and thereupon no further pro­
ceedings for the recovery of the same shall be had or taken. Provided, 
that the Chairman for the time being of the Board to which such Rates 
are payable shall have a discretionary power to remit the above­
mentioned costs and expenses. 

61 All goods and chattels whatsoever found upon the property in 
respect of' which any such Rate is payable to whomsoever the same 
may belong, shall be liable to be taken under the Warrant of Distress 
issued for the recovery of such Rate. 

62 ] II ease sufficient goods and chattels of the Occupier of any 
property cannot be found to satisfy any such Rate, the half of the 
same, or any portion thereof left unrecovered, shall be recoverable 
froUl the owner of the property, in the same manner as the same was 
originally recoverable from the Occupier. 

63 The 'Warrant of Distress for the recovery of any such Rate 
may be in the form contained in the Schedule (3.); and in all cases 
where a distress is bv this Act authorised to be made, all constables 
shall upon being required by a Collector of Rates 01' other person 
named as aforesaid in such Warrant, aid in making a distress or sale, 
and any constaule who refuses so to do shall be liable to a penalty not 
exceeding Five Pounds. 
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64 Every Collector of Rates shall preserve all '\Varrants of Collectors of 
Distress for recovery of Hates, and shall enter in a book to be kept for Rates to pr~sel'\'e­
that purpose the names of the parties proceeded against, whether by WD·alt·ra~ts Ofd t 
W f D· h' h R d h f h IS res~, an 0 arran~ 0 lstress or ot erWlse, t e ates ue, t .e expense 0 t e enter particulars 
proceedmgs, and the true proceeds of each sale, whICh book shall be of distresses in 3J 

open to the inspection (without fee) of all parties interested for Three book. 
months after the date of each sale respectively. 

65 In the eveut of any distress so made as aforesaid not realising Further distres:j,. 
sufficient to pay such Rate, costs', charges, and expenses as aforesaid, it ~n case .first one 
shall be lawful from time to time to make further and other distress, in InsuffiCient. 
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manner aforesaid, until rhe whole amount of such Rate, costs, charges, 
and expenses has been fully paid. 

66 The goods and chattels distrained undel' any such Warrant of 
Distress shall be sold and disposed of within any time not being less 
than FoUl' days after the making' of the distress. 

hregularities by 67 No person acting under any Warrant of Distress shall be 
person acting deemed a trespasser ab initio on account of any irregularity which he may 
under Warrant of f h 
Distresss. a terwards commit, but the person aggrieved by suc irregularity may 
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68 No misnomer, mistake, or informality committed in any pro­
ceedings for recovery of any Rates, costs, charges, or expenses under this 
Act shall prejudice the rE·covery thereof, nor shall such proceedings fall, 
lapse, cease, or abate' by the death, resignation, or removal of the 
Collector instituting the same, or by any change in the persons com­
posing the Board; but it shall be lawful for the Collector for the time 
being to prosecute and follow fOl,th procedUl'e commenced and carried 
on in the name of any previous Collector in all respects as if such 
procedure had been taken by himself: Provided always, that it shall 
not be competent for any person to sue, nor for any Court to entertain, 
any action or proceeding against the Board, or any Collector, or any 
person employed in executing any \Varrant of Distress in reference to 
any Rates, costs, charges, and expenses under this Act, by reason of any 
misnomer, mistake, or informality, if the goods or other effects seized 
or sold under such Warrant were bona fide the property or in the 
lawful possession of the person actually liable in payment thereof under 
the provisions of this Act. . 

69 Any person deeming himself aggrieved by the amount of the 
costs, charges, and expenses with which he is charged as attendant upon 
any such distress and sale may forthwith apply to the Justice issuing 
the Warrant, and such Justice is hereby authorised and empowered after. 
proper investigation by taking any evidence the disputing parties may 
have to lay before him to make such order in the matter as seems to 
him just; and any person who disobeys or fails to comply with such 
order shall incur a penalty not exceeding Five Pounds. 

70 Any unpaid Rate shall be and remain a charge upon the 
property in respect of which such Rate is payahle, and may be 
recovered at any future time as if the then Occupier had himself been 
liable to the payment of the Rate so remaining unpaid; and the pro­
duction of the receipt for such overdue Rate paid by or recovered from 
any tenant for any Hate due before the commencement of his tenancy 
shall be a discharge for the amount so paid or recovered in payment 
of rent to the Owner; and such Owner shall be entitled to recover 
from the person who was Tenant when the Rate became payable the 
proportion of the Rate to which such Tenant was liable as money paid 
to his use; but notwithstanding anything contained in this Act, no 
summons or warrant shall be issued for the recovery of any Rate or 
instalment of Rate at any period after the expiration of One year from 
the time when such Rate or instalment of Hate is made paynble by 
such Notice as in this Act is mentioned. 
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71 It shall be lawful for the Board of any Town, upon the applica- A.D. 1896. 
tion of any person liable to the payment of Rate, to remit or excuse R b 
h h f h f f h f ates may e 1'e-

t e payment t ereo. or any part t ereo , on account 0 t e poverty 0 mitted on account 
such person,and the Board shall also remit payment of half the Rate of poverty; 
whenever the house in respect of which such Rate is levied has been and when PI'O-

unoccupied for the unbroken period of Six months or upwards. perty unoccupied. 

72 The Occupiers of Crown Land under Lease shall be liable Occupiers of 
to pay only One-half of any Rates made under the authority of this Crown Land to 
Act in respect of the Crown Land occupied by them; and no suchP~y Half Rate. Crown to pay no 
Rate, or any proportion thereof, shaH be payable by the Crown, whether Rate. 
as Owner or otherwise. 

73 Unless specially empowered so to do by any Act, the Board of Certain propel'ty 
any Town shall not levy Of' raise any Rate whatever on any property exempted from 
beionging to and occupied by or on behalf of Her Majesty, nor on any Rates. 
property hired or used by the Government for any public purpose, nor 
on any property hired or used by the Minister of Education, or Board 
of Advice, as School premises or as a dwelling for any Master, nor on 
any Hospital, Benevolent Asylum, or other building used solely for 
charitable purposes, nor on any Church or Chapel or other building 
used solely for public worship, nor on any Mechanics' Institute, Literary 
or Scientific Institution, 

No Land Tax or Police Rate shall be payable upon any property 
situate within the Town and belonging to a Towr. Board. 

74 The provisions of "An Act to facilitate the Collection and 
Recovery of Rates," and every Amendment thereof, shall be applicable 
to the collection and recovery of Rates under this Act. 

Power to take and lease Land for Arrears of Rates. 
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75 Where any rateable property in any Town is unoccupied and the Power to take 
Rates thereon accrued under any of the said Acts or this Act have possession of and 
been unpaid for F. i ve years the Board may take possession of lea~e property on 

, . . WlllCh arrears of 
such property, and may hold the same as agamst any person mterested Rates are due. 
therein, and from time to time. grant leases of the same, subject to the 
provisions hereinafter contained. 

76 The Board shall not take possession of any such property until Notice to be given 
Three months aft~r a notice in writing setting forth that Rates in before !aking 
respect of such property are unpaid and demanding payment thereof, possession. 
and stating that in default of such payment the Board will take pos-
seRsion thereof under the provisions of this Act, has been served on every 
person in Tasmania entitled to an estate of freehold in possession in 
such property or to the possession of such property under any lease 
whose name and address is known to the Board, or, if there is no such 
person whose name and address is so known, has been affixed to some 
conspicuous place on such property ; and every such notice served on 
any person shall contain a sufficient description of the property to 
identify the same; but every lease granted by the Board otherwise in 
accordance with the provisions of this Act shall be valid notwith-
standing the non· compliance with any of the provisions of this Section 
unless all arrears of Rates due in respect of such property are paid and 
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a release demanded from the Board within Twelve months after the 
Board take possession. 

77 ·Within Three months after demand by any person who but for 
the provisions of this Act would be entitled to the possession of any 
such property made within Twenty-one years after the taking posseEsion 
thereof by the Board, and after payment of all Rates due in respect 
thereof and interest upon all arrears of such Rates at the rate of Eight 
Pounds per centum per annum, the Board shall execute a release of such 
property from all Rates due in respect thereof; and if the Board make 
defau1t in executing such release, the Supreme Court in its equitable 
jurisdiction may, at the suit of any person interested in that behalf, 
compel them so to do, and, upon the execution of 8uch release, subject 
to any lease theretofore lawfully granted by the Board under the pro~ 
visions of this Act, such person or person if shall be entitled to such 
property and the possession thereof as would have been so entitled if 
this Act had not passed; and any tenant of such property under any 
such lease shall attorn to such person or persons accordingly. 

78 Every such lease shall be for such term not exceeding Twenty­
one years as to the Board may seem fit, and shall reserve the best rent 
which can be reasonably obtained for such property, and shall contain 
and be subject to such other reservations and such exceptions, cove­
nants, and conditions as to the Board may seem fit. 

79 All rent and other moneys payable under any such lease shall, 
until the execution of a release as hereinbefore mentioned, or the 
expiration of Twenty-one years from the Board's taking possession, 
which shall first happen, be received by the Trea~urer of the Board, 
and shall he applicable-

(r) In defraying the expenses of and incidental to the execution 
of such lease and the collection of the rents: 

(n.) In payment to the Board of all arrears of Rates and other 
payments due in respect of such property, together with 
interest on all arrears of Rates at the Rate of Eight Pounds 
per centum per annum, from the time such Hates shall 
have become due respectively, and in payment of all Rates 
and other payments accruing due thereon. . 

And the residue of any such moneys shall belong- to such person or 
persons as would, when the same respectively were received, have been 
entitled to receive the rents and profits of such property if this Act had 
not passed; and such Treasurer shall deal with such residue in all 
respects as persons in the public service are directed to deal with money 
coming to their possession or control by virtue of their office or employ­
ment, for or on account or for the use or benefit of any other person 
under any law now or hereafter to be in force relating- to the collection 
and audit of the public moneys and accounts; and all the provisions of 
any such law applicable to moneys so received by persons in the public 
service shall be applicable to such residue. 

80 Unless some person entitled in that behalf perform the condi­
tions entitling him to demand a release of any property of which the 
B?a~d of any Town has taken possession under the foregoing provisions 
wlthm Twenty-one years after such taking- possession, such property 
and all accumulations of rent and other moneys on account thereof shall 
vest absolutely in the Board. 
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81 On taking possession of any property as aforesaid, the Board A.D.1896. 
shall cause to be affixed upon some conspicuous part thereof a notice N -:--t b~~ . . otlCe 0 e 
that suc~.property .has heen t~ken posseSSIOn of by the Board under affixed on taking 
the provISIOns of thIs Act, and IS to be let on lease. possession. 

Separate Local Rate. 

82 It shall be lawful for the Board of any Town to make and levy 
a Separate Local Rate upon the annual value or capital value of the 
property of the Electors within any defined portion of such Town for 
the purpose of defraying the cost or the interest upon the cost of any 
public work or improvement by which, in the judgment of the Town 
Board, special advantages may accrue to such defined portion. 

83 Every Separate Local Rate shall he made and be recoverable in 
the same manner, and shall be payable by the like persons within such 
defined portion, as any other Rate under this Act; hut such Separate 
Local Rate shall not exceed in anyone year the sum of Eighteen Pence 
in the Pound upon the annual value, or the sum of One Penny in the 
Pound on the capital value of the property within such defined portion. 

Boards may levy 
Separate Local 
Rate. 

Separate Local 
Rate how 
recoverable. 

84Tbe Board shall cause separate entries to be made in the books Separate entries 
mentioned in Part V. of this Act, of all moneys received and disbursed to be made. 
in respect of every such Separate Local Rate. 

85 Before making any such Separate Local Rate the Board 
shall, by notice, define the portion of the Town in respect of which 
such Rate shall be payable; and such notice shall be signed by the 
Chairman and not less than Three Members, and shall specify the 
boundaries of such defineu portion; and such notice shall be published 
by being inserted in Four consecutive numbers of the Gazette and twice 
in a newspaper circulating in the Town, and by being affixeu upon or near 
to the doors of all Churches, registered Chapels, Post Offices, and Police 
Offices, if any, within such defined portion, or if there are no such places 
within such defined portion, then in such conspicuous places within the 
same as the Board thinks proper, for the period of not less than FOUl; 
weeks next before the time when such notice is to take effect. 

Notice of Separate 
Local Rate to be 
given. 

86-(1.) If a requisition in writing signed by Fifteen or more Electors Chairman to call 
shall be presented to the Chairman not less than Seven days before the ~eetl11g to.con~ 
. hI" k ff .. h' 11 P hI' SIdeI' questIon, If tIme.w en sue 1 notIce IS to .ta . e e ect, reqUlrm~ Im to ca a U IC required by 

Meetmg of the Electors wlthm the portIOn of the Town defined by Electors. . 
such notice, to consider the question of making such Separate Local 
Rate, the Chairman shall, within Five days after the receipt by him of 
such requisition, convene a Public Meeting of the Electors within such 
defined portion accordingly. 

(2.) The Electors present at any sHch Meeting may by a majurity of 
votes alter, but not extend, the boundaries of the portion of the Town 
in respect of which such Separate Local Rate shall be payable, or may 
agree to the boundaries as specified by the Board in such notice as 
aforesaid; and any sueh Rate made and levied by the Board shall, if any 
such Public Meeting is held as aforesaid, be made and levied only on 
the annual value or capital value of the property within the portion of 
the Town the boundaries of which have been agreed to atsnch Meeting: 
Provided, that if it shall be decided at such Meeting by a majority of 
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the votes of the Electors present thereat that no Heparate Local Rate 
shall be made as aforesaid, it shall not be lawful for the Board to make 
and levy such Rate. 

87 The making and levying a Separate Local Rate shall not in any 
way affect any other Rate which may under this Act or any law be 
made and levied upon the property in the defined portion; and no 
Separate Local Rate shall be deemed to be a Special Rate within the 
meaning of "The Local Bodies Loans Amendment Act." 

88 Any Separate Local Rate leviable under" The Town Boards Act, 
1891," shall be continued and be leviable under the provisions of thi& 
Act as though the special District had been defined hereunder. 

PART ]11. 

ASS ~~SMENT ROLL. 

89 The Board of every T6.wn shall, on or before the First day of 
June in every year, prepare or cause to be prepared an Assessment Roll 
of all the properties situate within the Town, and every such Assessment 
Roll which shall come into force as hereinafter provided shall be in the 
form and shall contain the particulars given in Schedule (4.); and the 
"capital value" therein set opposite each property shall be the cash 
capital value of such property &s shown by the Assessment Book pre­
pared and in force for the tim~ being under "The Assessment Act, 
1887"; and the" annual value" therein set opposite to each property 
shall be an amount equal to Fiv~ Pounds per centum of such capital 
value of such property: Provided, that the Board of any Town shall be 
at 1iberty to adopt the annual values of the properties therein as 
shown by the Valuation Roll in force on the First day of May in every 
year under The Prope1·ty Valuation Act for the District in which the 
Town is sit.uate; and in every, such case the Board may assess the 
an111 1.al value of any piece of laIld which has not any building upon it 
of a value equal to one-tenth of the capital value of the land at a sum 
not exceeding Five per cent. of tfe capital value thereof. 

90 Where any building is oJcupied in apartments or portions by 
more persons than Qne, the Board shall assess the capital and annual 
value of such apartments or portipns separately. 

I 
91 The Board of any Town Imay assess the value of any public 

Tramway, or portion of any pu1:\lic Tramway, within the Town for 
taxation under this Act, at a s~m not exceeding a capital value of 
One thousal1l1 Pounds per mile,.or an annual value of Fifty Pounds 
per mile, exclusive of the value 1 of any buildings used or occupied 
therewith. 

92 Upon any such Assessment Roll being made the Board shall 
cause a copy thereof to be published in the Gazette; and the Board 
shall cause copies of such Gazette to be posted up in the Offices of the 
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Board, and at every Police Office, Police Station, and Post Office A.D: 1896. 
within the Town. 

93 If at the time of making any Assessment Roll under this Act DnocclllJiedpro' .. 
any property is unoccupied, or the name of the owner of any· prop' erty perty to be 

.. describedin 
is unknown to the Board, the Board shall nevertheless. include such Notice of Assess .. 
property in such Assessment Roll, describing it in the column appro- ment as "empt}'." 
priated to the name of the occupier as being "empty," or describing 
the owner of such property by the designation of the "owner" with-
out stating his name,· as the case maybe; and if any person after-
wards occupies :such property, or if the name of the owner of such 
property afterwards becomes known to the Board, the Board shall 
insert in the Assessment Roll the name of such occupier or owner, as 
the case mav be. 

oJ 

94 At some Meeting of the Board held on or before the First day The Official 
of August in every year, up to which day the Assessment Roll in force in AssessmeJ\t Roll. 
the preceding year shall be the Assessment Roll of the Town, the 
Secretary shall present to the Board a copy of the Assessment Ron as . 
printed in the Gazette for that year upon which he shall have noted 
any alterations ordered by the Justices as the result of any appeals· 
prosecuted in accordance with this Act, and such Assessment Roll shall 
then be signed by the Chairman and Secretary ,and be called the 
Assessment Roll of the Town until the First day of August in the 
next following year; and every Elector shall have access to the Assess-
ment Roll at all reasonable times, and be permitted to inspect the 
same without fee or reward; and if the Secretary neglects in any year 
to prepare and present such Assessment Roll as aforesaid, or refuses t.o 

. allow any Elector to inspect the same as aforesaid, then and in every 
such case such Secretary shall forfeit and pay for any such ofience the 
sum of Onc Pound. 

95 \Vhen and as often as any change takes place in the ownership 
or occupation of allY property, the .Board shall, upon satisfactory 
proof being given of such change, cause the Assessment Roll to 
be amended by striking out the name of the person who theretofore 
owned or occupied such property, amI inserting instead the name 
of the person who becomes the owner or occupier thereof'. 

Provides for 
amendment of 
Assessment Roll 
in case of change­
of ownership or~ 
occupation. 

96 If it shall at any time appear to the Board that the name of Provi~e" fOI' 

any person who oUlYht to be included in the Assessment Roll has been amendlllg' ~ssess .. 
. d h f 0 h h fIb· . d ment Roll III omltte t ere rom, or t at t e name 0 any person laS een mserte case of omission 

therein as the owner or occupier of any property in respect of which &c. S , 

t.he name of some other person ought to have been inserted, or that 
any property included therein ought to .be excluded therefrom, or that 
any other alteration, amendment, or addition is necessary in or to such 
Assessment Roll, the Board shall cause to be added to, or inserted 
therein, the name of any person so omitted, together with the value at 
which the property ought to be assessed, and also cause to be inserted 
and substituted the name of any person who is the actual owner or 
occupier of any property instead of and for the name of the person 
incorrectly inserted in such Assessment Roll; and shall erase the 
name of any person and the description of any property improperly 
inserted therein; and the Board shall cause to be added to, or inserted 
in, such Assessment Roll the name of any person being the owner or 
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occupier of any newly erect.ed ~uilding, together with the value at 
which such building ought to be ~ssessed. 

97. Every such insel'tion, addi~ol1, alteration, or amendment to or 
in the Assessment Roll as is mebtiol1ed in the last Two preceding 
Sections shall be initialled by the hairman at a Meeting of the Board 
and shall be valid and effectual to 11 intents and purposes: Provided 
that no such insertion, addition altel"atioD., or amendment as is 
mentioned in the immediatelyp ceding Section shall be made as 
aforesaid until notice of the intenti n so to do is given to all persons 
thereby affected, and opportunity a orded to such persons to appeal, as 
hereinafter provided, against such insertion, addition, alteration, or 
amendment being made; but no s~ch notice shall be req.uired in the 
case of any person who has left the Colony, or who cannot upon 
reasonable search being made be fo~nd. 

98 It shall be lawful for any perSon affected by anything contained 
in such Assessment Roll, or his attorney or agent, after having given 
notice to the Board as hereinafter provided, to appeal, to any Justices 
of the Peace assembled and acting ~ogether in Petty Sessions within 

• the Town or at the neare5t place w~ere Sittings of Petty Sessions of 
t.he .Peace are usually held, against a4ything contain.ed in such Assess­
ment Roll whereby he is affected; land any two such Justices may 
hear and determine all such Appeals. \ 

I . 
Ground of appeal 99 It shall be lawful for any persqn affected by any such Assessment 
to be given. Roll to give notice to the Board, at hny time within Fourteen days 

after publication thereof in the Gazette, or service on him of a notice 
of any insertion, amendment, addition, or alteration toOl' in such 
Roll, that he intends to appeal against the insertion of his name 
therein, or against the annual value therein placed on any property 
owned or occupied bv him, or again~t any other particular in such 
Roll whereby he is "'affected, and td apply to the Clerk of Petty 
Sessions to fix a day for the hearing pf such appeal: Provided, that 
where the Board adopts the capital! value as shown by the said 
Assessment Book, and the consequent dnnual value of. Five Pounds per 
centum thereon, or where the Board a4Iopts the annual value as con­
tained in the Roll in force under The Prope·rt1J Valuation Act as 
aforesaid, no appeal shall be allowed on\the property value. 

Notice of' 
.appeal. 

,,J ustices to give 
-Certificate of 

100 Notice of the hearing of evelY such appeal shall be given in 
writing to the Chairman 01' Secretary y the Clerk of Petty Sessions 
not less than Four nor more than Ten days before the day fixed for 
the hearing; and, in case it appears to he Justices hearing the appeal, 
that such appeal is frivolous or vexati us, they may award such costs 
not eXf'eeding Five Pounds as they s all think fit against the person 
appealing, and such costs shall be reco Cl'able in a summary way. 

Provided that, if on the day fixed fo the hearing, Two Justices of 
the Peace shall not attend at the appo' ted place to hear such appeal, 
the Clerk of Petty Sessions shall adj I'll the hearing thereof to a 
future day not mo;'e than Seven days la er than the day so previously 
fixed, and so from time to time until sue appeal shall be heard. 

101 The Justices who have heard and determined any such appeal 
shall, at the request of the appellant, or the Chairman or Secretary, 

\ 
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give a Certificate under their hands of their decision and determination; A.D. 1896. 
and in every case in which the decisiou and determination of the 

decision, and 
Justices shall be against anything contained in any such Assessment Roll to be altered 
Roll, the BOltrd shall make such alteration, addition, amendment, accordingly. 
omission, or erasure therein as shall be requisite to give effect to such 
decision or determination. 

102 'Where from any cause the making of the Assessment Roll of If Assessment 
any Town shall not be completed in any year within the time Roll not com-

L 1 R f! I T f! h pleted, Rates may prescribed by aw, tIe Assessment 011 in lOrce in sue 1 own 101' t e be levied on the. 
preceding' year shall, subject to such insertions, additions, alterations, Roll of previous 
or amendments as are mentioned in this Act, he deemed to be and shall year. 
be the Assessment Roll of such Town, and the same shall remain and 
cQntinue in force therein for such first-mentioned year, and Rates may 
be lawfully made and levied upon the capital or annual value of the 
property within the Town as shown by such Roll. 

103 No error or informality in the mode of making the Ass.essment 
in the Town shall vitiate or render invalid any Assessment Roll, or any 
Rate duly made thereunder, provided that the requirements of this Act as 
to the publication of Notice of such Assessment have been complied with. 

104 The Assessment Roll so signed by the Chairman and Secretary 
as aforesaid, and all entries made therein in manner herein before 
directed, by the production thereof alone, and without any evidence 
that the requirements of this Act have been complied with, shall be 
received as prima facie evidence of the Jacts therein mentioned. 

l 
105 Whenever any Area shall here~lfter be declared to be a Town 

under this Act, then, ~nd until an Assdssmellt Roll is made for such 
Tovm under the provi:;iol1s of this Act, the Assessment or Valuation 
Holl in force in the Municipal or Police District in which such 
Area is situated shall be deemed to b~ and shall be the Assessment 
Roll of such Town. .~. 

PART IV. 
LOANS. 

106 It shall be lawful for the Board of any Town to raise by the sale 
of Debentures under the provisions of " The Local Bodies Loans Act," 
any sum or sums of money not exceeding' Two thousand Pounds for 
the purposes of this Act; and such Debentures shall be charged upon 
the revenues of such Board. 

But the Board of any Town whose average income for the Three years 
immediately preceding the Ga.zette Notice of such loan in accordance 
with the provisions of the said Act exceeds Two hundred Pounds per 
annum, may borrow any sum or sums of money not exceeding Ten 
times the average annual income of such Board as aforesaid. 

If after having borrowed any sum or sums of money as aforesaid, or 
any part thereof, such Board pays off the same, it shall be lawful for the 
Board again to borrow the amount so paid off, and so from time to time. 

Errors or infor­
malities not to 
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Assessment Roll 
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. 107Fol' the purposes of this Act the term" Local Body" used in 
"The Local Bodies Loans Act " shall include the Board of every such 
Town; and the terms " Trustees" and "District" also used therein ' 
respectively shall mean such Board and Town respectively; and for the 
purposes of any Poll under the said Act the term .. Ratepayers" shall 
mean the Electors ot any Town. 

GCove)~lor in 108 In order to facilitate the raising by the Board of any such Town 
, ounCl may f f h' h h Bd' h' d· . guarantee interest 0 any sum 0 money w IC suc oar. IS aut Ol'lse to raIse as 
.on the loan. aforesaid, it shall be lawful for the Governor in Council, with 

Loan Rate to be 
made to provide 
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'loan, &c. 

Governor in 
Council may 
appoint person to 
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default of Board 

,so doing. 

'Temporary 
,advances against 
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. the approval of Parliament, to guarantee the payment of interest 
,upon the same or any part thereof to the lender: Provided always, 
that· in every such case, and so far as the Governor in Council 
in consequence of such guarantee advances and pays any sum 
of money to any' such lender, all moneys so paid shall be and the 
same are hereby declared to be a first or primary charge upon 
the rates and charges to be received by the Board under the authority 
of this Act: Provided also, that a return of all loans upon which the 
Governor in Council has, during the preceding year, guaranteed the 
payment of the interest shall be laid upon the Table of both Houses of 
Parliament within Fourteen days after the first Meeting of Parliament 
in every year. 

109 Every such Board shall, before ralsmg any sum of money 
upon which the payment of int'erest is guaranteed by the Governor in 
Councii as authorised by this Act, make and levy a Special Rate, to 
be called a Loan Rate, under "The Local Bodies Loans Amend­
ment Act," and every such Rate shall be levied and collected 
in the same manner in every respect as the Town Rate herein­
before mentioned, and shall, without any further proceeding by the 
Board or otherwise, be and continue to be an annual recurring' Rate 
upon all rateable property situated within the area of the Town, until 
all moneys owing in respect of the moneys raised under the authority 
of this Act shall have been paid off and discharged; and it shall not be 
lawful for the Board to diminish such Rate at any time so as to render 
the annual produce thereof insufficient to provide the interest and 
sinking fund on account of the loan. 

110 In the event of any such Board failing' or refusing to collect 
such Rate for One month after the day upon which the same becomes 
payable, it shall be lawful for the Governor in Council, hy notice in the 
Gazette, to appoint some person ~o receive and recover the same; and 
such Rate shall thereupon be payable to and shall be recoverable by 
such person, who shall be deemed to be a Collector appointed by such" 
Board. ' 

111 The Board may by Special Resolution, at any time before the 
making of any Rate, borrow for the purpose of providing funds for 
carrying out in the town allY of the objects of this Act any such sum 
not exceeding One-half the expected total proceeds of such Rate, and 
pay interest upon the amount so borrowed, charging the same upon 
the said Rate; but every such loan shall be paid off within Twelve 
months of the date of borrowing. 
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PART V. 

OFFICERS AND ACCOUNTS. 

Officers. 

112-(1.) The Board shall, from time to time, appoint a Power to appoint 
Treasurer, who may be one of the Members, and may, from time to Officers. 
time, appoint and employ a Solicitor, Secretary, Inspector, and such 
Surveyors, Collectors, and other Officers as the Board thinks necessary 
and proper; and, from time to time, may remove any of such Officers, 
and appoint others in the room of such as are so removed, 01' as may 
die, resign, or discontinlie their offices; and may, out of the moneys ~t 

. the disposal of the Board under this Act, pay such salaries and allow­
. ances to the said Officers respectively as the Board thinks reasonable. 

(2.) Nothing herein contained shall prevent the same person from 
being appointed to hold more than one of such offices at the same time 
if the Board so thinks fit, but it shall not be lawful for the Board to 
appoint the same person to be a Collector and also Treasurer. 

113 Before any person, whether Treasurer, Clerk, Collector, or other Security from 
Officer, who is entrusted by the Board with the custody or control of Officers. 
moneys by virtue of his office, enters upon such office, the Chairman 
of the Board shall take sufficient security fol' the faithful execution 
thereof, the cost of which shall be defrayed out of the funds of the 
Board. v 

114 Every Officer or person employed by the Board shall, in books Officers to keep 
to be kept for that purpose, enter true accounts of all sums of money account books. 
by him received and paid, and of the several matters for which such 
sums have been received or paid, and of all acts done by him by 
direction of the Board; and such books shall at all times be open to 
the inspection of any Member. 

115 Every Collector or other Officer appointed or employed by the Payment over of 
Board to collect money shall, within Seven days after he has received moneys hy 
any moneys on behalf of the Board, pay over the same to the Officers. 
Treasurer of the Board, and the receipt of such Treasurer for the 
moneys so paid shall be a sufficient discharge to such Collector or other 
Officer; and every such Collector or Officer shall, in such time and in 
such manner as the Board directs, deliver to the Board true and perfect 
accounts in writing under his hand of all moneys received by him 
and of all moneys paid by him tothe said Treasurer, and also a list of 
the names of all persons who have neglected or refused to pay any 
moneys owing by them, with a statement of the moneys due from them 
respecti vel y. 

116 Every CoilectoI' and other Officer appointed or employed by the Officers to 
Board shall, from time to time when required by the Board, make out account. 
and deliver to the Board, or to any person appointed by the Board for 
that purpose, a true and perfect account in writing under his hand of 
all moneys received by him on behalf of' the Board; and such account 
shall state how and to whom and for what purpose such rilOneys have 
been disposed of, and together with such account such Offic~r shall 
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deliver the vouchers and receipts for such payments; and every such 
Officer shall pay to the Board, or to any person appointed by the Board 
to receive the same, all moneys which appear to be owing from him 
upon the balance of such accounts. 

117 As soon as the moneys at any time in the hands of any 
Collector or the Treasurer of anv Board shall amount to Five Pounds, 
he shall forthwith pay the sam~ into some public Bank in Tasmania 
to the account of the Board; and no part of such moneys shall be 
drawn out of such Bank except by cheque signed by the Treasurer and 
countersigned by One of the Members of such Board. The Trea~urer 
shall cause the Bank pass-book of the Board to be laid upon the table 
at every ordinary meeting. 

118 If any such Collector or other Officer fails to render such 
accounts as aforesaid, or to produce and deliver up all the vouchers and 
receipts relating to the same in his possession or power, or to pay the 
balance thereof when thereunto required, or if for Five days after being 
thereunto required he fails to deliver up to the Board, or to any person 
appointed by the Board to receive the same, all books, papers, and 
writings, property, eifects, matters, and things in his possession or 
power relating to the execution of his office or belonging to the Board, 
then, on complaint thereof being made to a Justice, such Justice shall 
summon such Officer to appear before Two or more Justices, at a time 
and place to be set forth in such summons, to answer such charge; and 
upon the appearance of such Officer, or upon proof that such summons 
was personally served upon him or left at his last known place of abode, 
such Justices may hear and determine the matter in a summary way, 
and may adjust and declare the balance owing by such Officer; and if 
it appears, either upon confession of such Officer, or upon evidence, or 
upon inspection of the account, that any moneys of the Board are in 
the hands of such Officer, or owing by him to the Board, such Justices 
may order such Officer to pay the same; and if he fails to pay the 
amount it shall be lawful for such Justices to grant a 'Varrant to levy 
the same by distress, and in default of sufficient distress to commit the 
offender to gaol, there to remain without bail for a period not exceeding 
Three months, unless the same is sooner paid. 

119 If any such Officer summoned as aforesaid refuses to make out 
such account in writing, or to produce and deliver to the Justices the 
several vouchers and receipts relating thereto, or to deliver up aIlY 
books, papers, or writings, property, effects, matters, or things in his 
possellsion or power belonging to the Board, such Justices may commit 
such offender to gaol, there to remain until he has delivered up all the 
vouchers and receipts in his possession or power relating to such 
accounts, and aU the books, papers, writings, property, effects, matters. 
and things in his possession or power belonging to the Board. 

120 If· any Member or other person acting on behalf of the Board 
makes oath that he has good reason to believe, upon grounds to be 
stated in his deposition, and does believe, that it is the intention of any 
such Officer as aforesaid to abscond, the Justice befoI'e whom the com­
plaint is made may, instead of issuing his summons, issue his 'Varrant 
for bringing such Officer before such Two Justices as aforesaid; but no 
person executing such Warrant shall keep such Officer in custody longer 
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than Twenty-four hours without bringing him before some Justice; and A.D. 1896. 
the Justiee before whom such Officer is brought may either discharge 
such Officer, if he thinks there is no sufficient ground for his detention, 
or· order such Officer to be detained in custody so as to be brought 
before Two Justices at a time and place to be named in such Order, 
unless such Officer gives bail to the satisfaction of such Justice for his 
appearance before such Justices to answer the complaint of the Board. 

121 No such proceeding against or dealing with any such Officer as 
aforesaid shall deprive the Board of any remedy which they would 
otherwise have had against such Officer or any surety of such Officer. 

Pt'oceedings 
against Officers 
not to discharge 
sureties. 

122 Every person holding any office or place of profit in the gift or :Members of 
disposal of the Board, other than that of Chairman or Treasurer, shall Board not to be 
be disqualified from being a Member, and if any Member accepts Officers. 
any such office or place of profit he shall thereupon cease to be a 
Member: Provided, that any Member who is appointed Treasurer 
~hall be liable to all the provisions of this Act relating to such Officer 
in the same manner as if he were not a Member. 

Accounts. 

123 The Board shall cause books to be provided and kept, and true 
and regular accounts to be entered therein of all sums of money 
received and paid under the authority of this Act, and of the several 
purposes for which such sums of money have been received and paid, 
which books shall at all reasonable times be open to the inspection of 
any Member or Elector, or any holder of any Debenture issued by 
the Board under" The Local Bodies Loans Act," or any amendment 
thereof, or any Mortgagee or Transferee in security of any Rate, or 
other Creditor of the Board, without fee or reward; and the persons 
aforesaid, or any of them, may take copies of 01' extracts from the said 
booj(s without paying anything for the same; and any person having 
the cURtod y of the said books who does not, on the reasonable demand 
of any p~rson as aforesaid, permit him to inspect the said books, or to 
take such copies or extracts as aforesaid, shall, for every such offence, 
incur a penalty not e]~ceeding Five Pounds. 

Board to keep 
accounts of 
receipts and 
disbursements. 

45 Vict. No. 16. 

124 The Board shall, on or before the Thirty-first day of January Statement of ac­
in each year, cause the accounts of the Board up to and including the counts to be an­
last day of December next preceding to be balanced, and also cause a nnally prepared. 
full and true statements and accounts to be drawn out of the amount of 
all Rates made and levied, and of all moneys received and expended 
during the preceding year, and also of all debts then owing by and 
owing to the Board, and such statements and accounts shall be signed 
by the Chairman and not less than Two Members of such Board. 

125 The statements and accounts mentioned in the last preceding Publication of 
Section of all moneys received and expended shall be published in the accounts. 
Gazette by the Auditor-General as soon as may be after such accounts 
have been audited. 

126 The accounts of every Board shall be subject and liable (0 all 
the provisions of" The Audit Act, 1888," in the same manner in all 
respects as if such accounts had been specifically mentioned therein. 

Accounts to be 
subject to 52 Vict. 
No. 43. 
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127 The Board of every Town shall, by their Chairman, before the 
last day of February in every year, forward to the Auditor-General the 
statement and account herein before mentioned, accompanied with proper 
vouchers in support of the same, and all such books, papers, and writi.ngs 
in the custody or power of the Board relating thereto as the said Auditor­
General requires to be furnished to him; and the Auditor-General 
shall make and deliver to the said Chairman a special report upon 
such accounts, or, if the said accounts are found correct, the Auditor­
General shall simply confirm and sign the same in token of his 
allowance thereof. 

128 Every officer appointed or employed by the Board of every 
Town in the receipt or disbursement of moneys or other property shall 
be amenable to all the provisions of "The Audit Act, 18H8," in the 
same manner in all respects as if such officer had been an officer in the 
Public Service. 

PART VI. 

POWERS AND DUTIES OF BOARDS. 

(1.) Powers under Tlte Police Act, 1865. 

Powers of Board. 129 The Board of every Town is hereby empowered to exercise in 
such Town all the powers and authorities which by the provisions of 

39 Vict. No. 10. these portions of the The Police Act, 1865, which are next hereinafter 
45 Vict. No. 22. mentioned, and by the provisions of "The Police Act Amendment 

Act, 1881," are conferred upon, vested in, or made exercisable by the 
Munic~pal Council of a Municipality; that is to say-

1. Part I. of The Police Act, 1865, Sections Twenty-three to 
Thirty-six, both inclusive, and Sections Eighty-four to 
Ninety-four, both inclusive. • 

IT. Part n. and Part Ill. of Tlte Police Act, 1865, (except the 
powers conferred by Sections Two hundred and fifty-nine 
and Two hundred and sixty of the said Act), in as full and 
ample a manner as if such Board were a Municipal Council 
as defined by the last-mentioned Act. And every power 
and duty vested in or imposed upon the " Mayor" or 
"Town Clerk" by the said provisions of the said Acts is 
hereby vested in and imposed upon the Chairman of the 
Board of every Town. . 

Chairman may Provided, that the Chairman may, by writing under his hand, appoint 
depute powerI'. the Secretary or the Inspector or other Officer of the Board to 

exercise any of the said powers perform any such duty, and receive any fee 
payable to the Board, and that either for a particular occasion or for 
any longer or shorter period as to the said Chairman may seem desirable, 
and any such appointment at pleasure by any writing under his hand 
revoke, and a fresh appointment in the premises to make; but every 
such appointment (not made only for a particular occasion) shall be 
published in the Gazette. 

The aforesaid provisions of the said Acts, shall be read and construed 
as amended by the Acts of the Parliament of Tasmania passed to amend 
the same. 
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(2. ) W lwrves and Jetties. 

130 In any Town which is bounded on any side by the sea, or Board may COll­

includes or is bounded by the waters of any port, inlet, or arm of the struct wharves 
sea, or includes or is bounded by any ri vel' or lake, or any part of any and jetties. 
river or lake, the Board may, with the consent of the Governor iu 
Council--

I. Construct and maintain wharves and jetties upon the shore, and 
to such distance above or below high-water mark, and 
with such approaches and other works in connection with 
such wharves and jetties, as the Board may think necessary: 

H. Construct embankments, sea-walls, and any other works, to 
prevent the encroachment of the sea or of any tidal or 
other river or creek, and the wasting of any shore or bank. 

131 All such wharves, jetties, approaches, and works constructed Property in 
under the authoritv of this Aet shall vest in and be under the control ~h~rves and 
and management O'f the Board by whom they have been constructed. Jetttes. 

132 Nothing in this Act contairied shall authorise the Board to Limitation of 
erect any wharf, jetty, or other work on private propertv without the Board's power 

, f h h f C L d I" d d to construct consent 0 t e owner t ereo, or on any rown an s ease or un er I s cl 
1· . F· I· 0 W larve an Icence to any person under any Act relatmg to IS lenes or yster jetlies. 
Culture, ot on any Crown Land below mean high-water mark, without 
the consent of the Governor in Council; and the Governor in Council 
shall in no case give such consent unless he Rhall be satisfied that the 
advantages offered to the public bv the Board in the construction of 
such wharf, jetty, or work below n{ean high-water mark, or upon any 
Crown Lands above such mark, more than counterbalance any obstmc-
tion to· navigation or other public injury likely to be caused by such 
constructioll. 

133 In the manner hereinafter preserihed for By-laws, awl subject Regulation". 
to the same provisions and restrictions, the Board may from time to 
time make regulations for all or any of the purposes following (that 
is to say) : 

For limiting the time during which goods shall be suffered to 
remain upon such wharf, jetty, or pier, according to the nature 
of such goods: 

For fixing the rates and tolls to be paid in respect of goods landed, 
shipped, or deposited upon or fi'om such wharf, pier, or jetty, or 
deposited in any shed thereon : 

For appointing the parts and the extent of such wharf, pier, or 
jetty on which it shall be lawful to deposit goods: 

And every person who shall place or keep any goods contrary to any 
such regulation shall, on conviction, forfeit a sum not exceeding Five 
Pounds for such offence, and a further sum not exceeding Forty Shillings 
for every day after such conviction during which such goods or any of 
them shall so remain. 

All rates and tolls levied under· this Section shall form part of the 
Funds of the Board levying the same. 

134 If any master or person in charge of any ship shall not, on Offences by 
being thereto required by the proper officer of the Board, remove his masters, &c. ot 

ships. 
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ship from any such wharf, pier, or jetty, or from one part to another 
part thereof, or if any such master or person, or the owner of any ship, 
slmll cause or suffer sllch wharf, pier, or jetty to be damaged by contact 
of such ship therewith or otherwise, eyery such master, owner, or 
person shall forfeit a sum not exceeding Ten Pounds, and such further 
sum by way of compensation to the Board for any such damage as 
the convicting Justices shall on the hearing order. 

135 The provisions herein before contained relating to wharves, 
jetties, and piers shall apply only to such wharves, jetties, and piers as 
belong solely to and are under the sole management or control of the 
Board in accordance with the provisions of Act, and 'as are not within 
the operation of any Act relating to ports or harbours. 

(3.) Marhels. 

136 The Board of every Town shall, after passing a special 
Resolution to that effect, have the power to do the following things, 
or any of them, within the Town :-

To provide market-placeR ~nd construct market-houses and other 
conveniences for the pUl'pose of holding markets: 

To provide houses and places for weighing carts and other 
vehicles: 

To make convenient approaches to such markets: . 
To provide a)) such matters and things as may be necessary for the 

convenient use of such marketR. 

137 It shall be lawful for the Board to demand, receive, and have 
of and from every person exposing or offering for sale or selling, in any 
market provided by the Board, anything permitted by the Board to be 
sold or offered for sale therein, or who shall rent or use any stall or 
standing place in such market, and also from every person who shall 
use any building, place, 01' machine provided by the Board for the 
weighing of carts and other vehicles, and from every person wlJO 
shall at any time use for the sale of cattle or other live stock any 
yards or premises within the Town and outside any market provided 
by the Board, such sums of money as and for stallages, rents, tolls, 
and dues as shall be from time to time made payallle by any By­
law made by the Board in that behalf. 

138 The several rents and tolls due and other sums payable to the 
Board under the immediately preceding Section shall be paid from 
time to time on demand to the Collector or other person authorised by 
the Board to receive the same. 

Before the market 139 Before any market is opened for public use the Board shall 
sha~l be opene.d, give not less than Ten days' notice of the time when the same will be 
notIce to be gIVen opened; and such notice shall be given by the publication thereof in 
bv the Board. 11 . Id· h T db· d . some newspaper genera y Cll·CU ate m t e own, an y prmte 

handbills posted upon some conspicuous places within the Town. 

Sales elsewhere 
than in markets 
prohibited under 
a pellalty not 
exceeding Forty 
.shillings, 

140 After the market is opened for public use, . every person, other 
than a licensed hawker, who shall sell, offer, or expose for sale in any 
place within the Town, except in his own dwelling-place, shop, place of 
business, or any private property, or except in the market, or in yards 
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or premises licensed by the Board under a market By-law, any articles A.D.1896. 
or any cattle or other Jive stock in respect of which tolls are by this 
Act authorised to be taken iu the market, shall for every such offence 
be liable to a penalty not exceeding Forty Shillings. 
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141 Nothing in the last preceding Section contained shall exempt Licensed hawkers 
any licensed hawker from paying the dues and tolls to be paid by virtue not ~xempted from 
of this Act by all persons selling, offering, or exposing for sale any paylDg tolls, 
articles in the market; and every lease of any stall or standing in the 
market shall, as to the lessee thereof, be deemed within the Town to be 
a hawker's licence of the description mentioned in the Act of Council, 
intituled "An Act to provide for the Licensing of Hawkers and 6WilI. IV., No. 7. 
Carriers." , 

142 It shall be lawful for the Board to demise or let, for Letting of tolls. 
any term not exceeding Twelve months, all or any of the stallages, 
rents, and tolls from time to time payable in respect of any market 
provided by the Board, and also to demise or let, for any term not 
exceeding Twelve months, any stall or standing in such market. 

143 Every person who demands ana takes a greater toll than that Penalty on taking 
authorised to be ta ken under this Part of this Act, shall for every a gl'ea~er toll tha.n 
such offence be liable to a penalty not exceeding Forty Shillings. authorised by tIllS 

Act. 

144 If any person liable to pay any stallage, rent, toll, or dues Recovery of' tol\s~ 
authorised by this Act to be taken, do not pay the same when 
demanded, the Board or their lessee, or any person authorised by the 
Board or their lessee to collect the same, may levy the same by distress 
of all or any of the cattle, live stock, or other articles in respect of 
which such stallage, rent, toll, or dues is or are payable. or of any other 
cattle, live stock, or other articles inthe malket belonging to or under 
the charge of the person liable to pay such stallage. rent, toll, or dues, 
or the same may be recovered before any Two Justices upon a complaint 
made and heard in accordance with the provisions of The Magistrates 19 Vict. No. 8. 
Summary P1'ocedure A et, or in any Court having competent juris-
diction. 

145 Any dispute concerning any such stallage, rent, toll, or dues Disputes 
may be determined by a Justice in a summary way, who may make respecting tolls 
such order therein and award such costs to either party as to him may how to be settled. 
seem proper. 

146 The Board or their lessee shall from time to time cause to be List of tolls, &c .. 
painted on boards, or to be printed and attached to boards, in larg'e and to be s~t up and 
legible characters, lists of the several stallages, rents, and tolls from time pl~ced III cjon-

. bl d h'·\ d 1 11 b . I SplCUOUS P aces~ to tIme paya e un er t IS ,.."l.ct, an s 13 cause to e conspICUOUS y set 
up and continued in the market and in each weighing-house provided 
by the Board a board as aforesaid containing every list relating thereto; 
and no stallage, rent, or toll shall be payable at any such place as 
aforesaid which is not specified on some board set up therein: Provided 
always that if any such list is destroyed, injured, or obliterated, the 
stallages, rents, and tolls shall continue to be payable during such 
time as is reasonably required for the restoration of such list, in the 
same manner as if such list had continued in the state required by 
this Act. 
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(4.) Waif?' Suppl,lj. 

147 The Board shall cause all existing public reservoirs, tanks, 
cisterns, pumps, well, conduits, and other waterworks used for the 
gratuitous supply of water to the inhabitants within the Town to 
be continued, maintained, and supplied with water as heretofore, or they 
shall substitute other such works equally convenient, and shall cause 
them to be maintained and supplied with a quantity of water not less 
than the quantity which has heretofore been supplied by such existing 
reservoirs, tanks, cisterns, pumps, wells, conduits, and waterworks as 
aforesaid. 

148 The Board may, with the consent of the Governor in Council, 
and subject to the provisions of this Act and the provisions of any Law 
now in force or that may hereinafter be in force determining the rights 
of the Crown and of riparian propri2tol's in the waters and bed of any lake, 
river or stream or creek or watercourse, from time to time take and 
divert from any lake or from any river, stream, creek, or watercourse 
flowing through the Town or along any of the boundary lines 
thereof~ a sufficient quantity of water for supplying the whole or any 
portion of the inhabitants of the Town with water for domestic 
purposes, and for supplying with water any public baths or wash­
houses, or any fountains or pumps within the Town, and for 
the purpose of providing a supply of water for the extinguishment 
of fires in the Town, or for motive power, or for supplying ships . 

149 It shall be lawful for the Board from time to time to construct, 
maintain, lay down, alter, and discontinue within the boundaries of the 
Town such reservoirs, embankments, cisterns, aqueducts, pipes, conduits, 
culverts, aI~d other works, appliances, aIid buildings as may be necessary 
to provide a supply of water within the Town for any of the purposes 
aforesaid; and it shall be lawful for the Board, for the purpo~e of 
constructing or maintaining or altering or discontinuing allY sHch 
waterworks or appliances or buildings as aforesaid, from time to time 
to enter upon any land within the boundaries of the Town, and to take 
levels of the same, and to set out such part of such land as the Board 
thinks necessary, and to dig, cut, trench, and break up the soil of such 
land, and to remove all earth, stones, trees, and other things dug or 
obtained out of the same, and to use such materials in the construction 
or maintenance of any of the works authorised by this Part of this 
Act, 

150 In the exercise of the powers conferred by this Act the Board 
shall do as little damage as can be, and, in all cases where it can be 
done, shall provide other watering-places, drains, and channels for the 
use of adjoining lands, in place of any such as are taken away or inter­
rupted by the Board. 

151 The Board shall make compensation, in manner hereinafter 
provided, to all parties lawfully interested in the water of allY stream 
taken or used under the authority of this Act, or in any land, other 
than land purchased by the Board, in or upon which any waterworks 
may be constructed, or which may be injuriously affected by the 
construction and maintenance of the waterworks under this Act, other 
than any 110W existing waterworks, or otherwise by the execution hy 
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the Board of the powers hereby conferred, for all damage sustained A.D. 1896. 
by reason of the exercise as to such stream or land of the powers 
vested in the Board by this Act. 

152 Any person claiming such compensation shall prefer his claim 
by notice in writing addressed to the Board, in which notice shall be 
specified the place of abode of the claimant, the particular act 
occasioning the damage for which compensation-is claimed, the nature 
and amount of such damage, and the nature of the title or interest of 
such claimant in or to the water or land in respect of which the claim 
is preferred ; and if any such person and the Board do not agree as to 
the amount of such compensation, the same, and the application thereof, 
shall, except in the cases hereinafter mentioned, be determined by 
arbitration in the manner provided by The Lands Clauses Act in cases 
of disputed compensation. 

Persons damaget{ 
to maki! claim for 
compensation. 

Compensation 
how to be ascer­
tained. 
21 Vict. No. 11. 

153 In determining such claims, regard shall be had to any benefit Regard to be had 
which may be done or accrue to the claimant by or as the result of the to any befl-efit 
provisions in this Act contained. which may accrue.-

154 If the Board, by notice in writing, requires any person to 
make claim for compensation for any damage occasioned by the exercise 
previously to the service of such notice of any of the powers conferred 
on the Board by this Act, such person shall not be entitled to com­
pensation for any damage sustained by reason of the exercise of any such 
powers previously to the service of such notice, unless he prefers his 
claim, in manner aforesaid, within Six months after service of such notice. 

155 Where any claim for compensation involves damage alleged to 
have been sustained by reason of the taking or diversion of any water, 
and the right of the claimant in or to such water i" disputed by the 
Board, if the Board within Fourteen days after the service of the 
notice of the claim gives notice to the claimant that his right in or to 
such water is disputed, then such claim shall not be determined by 
arbitration, but shall be determined by an action in the Supreme Court, 
to be brought by the claimant against the Board for damages, or 
upon an issue agreed to between tbe claimant and the Board. 

156 Every such action shall be commenced within Three months 
after the service on the claimant of such notice as aforesaid that his 
right is disputed, and not afterwards. 

157 The Board shall, from time to time, and at all times for 
ever hereafter, pay and make good to the owners and occupiers of all 
lands and buildings, and to every person w homsoever, all loss, costs 
and charges, sums of money, damages, and expenses whatsoever, and 
for all injury, of what nature or kind soever, as well immediate as 
consequential, which such owners or occupiers, or other persons, may 
suffer, incur, pay, expend, or be put to by reason or in consequence 
of the failure or giving way of any of the waterworks of the Board 
under this Act. 

158 The Board of any Town may open and break up the soil and 
pavement of any streets within such Town, amI may open and break up 
any sewers, drains, or tunnels within or under such streets, and lay 
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dowri and place pipes, service pipes, and other works and engines, and, 
from time to time, repair, alter, or remove t.he same; and, for the 
purposes aforesaid, remove and use all earth and materials in and under 
such streets, and do all other acts which the Board from time to time 
deems necessary for supplying water to the inhabitants within such 
Town, doing as little damage as can be in the execution of the powers 
hereby granted. 

159 The Board shall, at the request of the owner or occupier of any 
property within the Town, the outer boundary of which is within Fifty 
feet of any main or other watel'-pipe laid down by the Board, furnish 
to such owner or occupier a sufficient supply of water for domestic 
purposes, including a supply for any private water-closet and fixed bath 
in any dwelling-house on such property; but all pipes and other 
apparatus required for conveying such water from the outer boundary 
of such property to the place or places thereon where such water sl~all 
.be med, shall be provided, laid down, and maintained by and at the 
cost of such owner or occupier. 

160 The communi~ation pipe between the main or other pipe of the 
Board and the outer boundary of any property shall be provided, laid 
down, and maintained by and at the expense of the Board, and shall be 
the property of the Board. 

161 The description of pipes and other apparatus by means of 
which water is laid on, distributed, or supplied within the outer boundary 
of any property, shall be such as the Board determines, either generally, 
or in classes of cases, or in any particular case, and the Board shall 
not be bound to supply water in any case in which the required descrip­
tion of pipes, or other apparatus, is not provided, and may cut off the 
pipes, or turn off the water, from allY property supplied with water, 
until the required description of pipes, or other apparatus, is 
provided, or until any defect therein is remedied. 

162 For the purpose of constructing and maintaining waterworks, 
and ensuring a supply of pure water to the inhabitants of any Town 
under the powers conferred by this Part of this Act, the Board may, 
iu addition to the Rates herein before in this Act mentioned, make 
speci~l 'Vater Rates, and may levy the same upon the owners and 
occupiers of all properties within the Town which are within a distance 
of Fifty feet from any main or other water-pipe laid down by the Board 
for the purpose of supplying water as aforesaid. ~uch special Water 
Rates may be assessed on such property according to the capital or 
annual rateable value thereof. And the Board may also make special 
charges for water supplied for other than domestic purposes: Provided 
tjmt such charges and the conditions upon. which water may he so 
supplied shall, as far as possible, be uniform to all persons in the BalTIe 
circumstances and requiring the same extent of supply. 

163 The Board may contract for any I)eriod not exceeding Three 
years at one time with the owners of any water-works or any other 
person for such supply of watel' as the Board think necessary for the 
purposes of this Act, or, with the consent of the Governor in Conncil, 
may purchase any water works, or any pipes or othel' apparatus used 
for supplying watel' in the Town. 
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(5.) Prevention of' Fire. " 

164 The Board may cause all necessary ","orks, macllinery, and 
assistance for securing an efficient supply of water in cases of fir~ to be 
provided and maintained, and for this purpose they may entel' in~o any 
agl'eement with any water company or other party; and they shall 
paint or mark, on the buildings and walls within the streets, words or 
marks near any fire-plugs so provided to denote the situation thereof, 
and do such other things for the purpos!3s aforesaid as they may, f!'Om 
time to time deem expedient. 
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165 It shall be lawful for the Board to agree with any persons or Remuneration,&c. 
associations for 01' with respect to providing the necessary labour and of pers?ns. for 
assistance for extinguishing such fires as may take place within the extmgUlslung fire. 
Town, and for the payment to such persons or associations, out of 
the funds of the said Board, of reasonable remuneration for the same, 
and also to contribute from the said funds such sum as may be 
reasonable in general aid of any persons who shall be associated together 
for the purpose51 aforesaid. 

166 Upon the receipt of a petition to the Governor, signed by not 
less than a majority of the Board of any Town, it shall be lawful for 
the Governor in Council, by Proclamation ill the Gazette, to extend 
"The Fire Brigades Act, 1883," to such Town, and, by the same 
Proclamation, or by any Regulations to be made by the Governor in 
Council, to give effect to such extension by the substitution of any local 
officer for the" Superintendent" under that Act, and by the modification 
or omission of any provision in tbat Act, so as to meet the requirements 
of the said Town. 

Extension of 
Fire Brigades­
Act to Town 
Board~. 
47 Vict. No. 2L 

167 It shall he lawful for the Governor in Council, upon the receipt El'ectio.n,addition, 
uf a petitioll signed by the majority of the proprietors of any portion ~)l' repam; of 

. f Id' h' '~r I f h B d mflammable or sectIOn 0 an WIt 1lI a own, or at t le request 0 t e oar b 'ld' t b 
f h 'I' b P I ~. J ~ I' . U1 lUgs 0 e o t e . own, y roe amatIon to dec are sue 1 portIOn or sectIon prohibited in 

to be of the First class for the purposes of this Act, and upon the like certain cases. 
petition or request to rescind any such Proclamation. And in any 
portion or section of the First class it shall not be lawful to construct 
the external walls of any building, or any part of the framework of 
such walls, of any material other than brick, stone, iron, or other 
incombustible material, or to roof or cover any building with wooden 
shingles or other inflammable material, or to repair or add to the walls 
or roof of any existing wooden or other buildiilgs, otherwise than by 
substituting incombustible materials as aforesaid. 

168 If any building shall, contrary to the prOVISIOns of the last Mod,e.ofenfol'cillg" 
preceding Section, be erected or commenced to be erected in such pl'ov~slOns of. 
portion or section of the First class, it shall be lawful for the Board of prevIOUS SectIOn~ 
the Town in whieh it is situated to give notice to the builder or 
proprietor thereof to remove the same; and in the event of any such 
builder or proprietor neglecting or refusing' to remove such building, 
such building or commencement of building shall be deemed to be a 
nuisance, and it shall he the duty of the Board, and they are hereby 
empowered and required, to summon the proprietor or builder of such 
building before any Two Justices, who may issue a warrant to compel 
such proprietor or builder to appear before them, and thereupon such 
proprietor or builder shall be required to enter into a recognizance in 



500 

A.D.lS96. 

Board may con­
tract for lighting 
streets. 

The Board may 
construct pounds 
and abattoirs. 

Board may 
provide baths, &c. 

.copy of By-laws 
,to be posted. 

~oal'd may pro­
vIde places of 
recreation. 
libraries, &c. 

601) VICTORI1E · i No. 31. 

Town Rom·ds. 

such sum as the said Justices shall appoint for abating' and removing 
the same within a specified time; and if such proprietor or builder 
shall fail to enter into such recognizance, the said Justices shall 
commit him to gaol, there to remain without bail until he shall 
have entered into such recognizance as aforesaid, 01' until such nuisance 
shall have b~enabated,by order of such Justices, who may make such 
order forthwIth, and cause the removal of such nuisance at the cost of 
the proprietors thereof. 

Provided, that nothing in this Act contained shall affect the powers 
of any Board when acting as the Local Board of Health under" The 
Public Health Act, 1885," 01' any Amendment thereof. 

(6.) Lighting. 

169 The ,Bo~rd may cpntract for any period not. exceeding Seven 
years at any one time with the owners of any gasworks, or with any: 
other. peI'son, for the supply of gas or oil or electricity or other 
material for the purpose of lighting any streets or public places within 
the Town, or may construct or purchase any gasworks or other such 
means of lighting, and may provide such lamps, lamp-posts, and other 
works as the Board think necessary for lighting the. streets or public 
places within the Town, 01; any part or parts thereof; and all such 
lamps, posts, works, and the fittings there<,>f shall be vested in the 
Board. 

(7.) Po'Und.~ and Abattoirs. 

170 The Board may from time to time construct and erect such 
buildings, fences, and appliances as may be necessary for the purposes 
of all Pounds appointed within the Town and all Abattoirs that 
the Board are, under any law now or hereafter to be in force, 
empowered to provide, and may lease or purchase such land as may be 
necessary for such purposes. 

(8.) Baths, 9'"c. 

171 The Board may, after a Special Resolution to that effect 
has been passed, fi'om time to time purchase, erect, rent, or 
otherwise provide, either within the limits of the Town or at a 
reasonable distance therefrom, suitable and convenient land and 
buildings, in a situation and according to plans to be appnrred of 
by the Governor in Council, to be used for public baths and wash­
houses, and may fit up the same respectively with all requisite and 
proper eonveniences, and from time to time enlarge, renew, and repair 
the same respectively, and afford the use thereof respectively to the 
inhabitants of the Town, under and subject to such By-laws as the 
Board may make in that behalf, and either without charge or at such 
reasonable charges as the Board may order by any such By-law. 

172 A printed copy or sufficient abstract of the By-laws made by 
the Board relating to the use of such bathe, so far as regards every 
such bath or wash-house, shall be put up in such bath and washhouse. 

(9.) Places of Recreation, g.c. 

173 The Board may, after a Special Resolution to that effect 
has been passed, from time to time purchase, ]'(mt, or otherwise 
provide lands, grounds, buildings, or other places,. either within 
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the Town or at a reasonable distance therefrom, not exceeding Ten A.D. 1896. 
miles from the chief post office, to be used" as pleasure grounds, 
Board offices, places of meeting for the residents, libraries, museums, 
gymnasiums, gardens~ or places of public resort or recreation; and the 
Board may from time to time level, drain, plant, and" otherwise layout 
and may repair and improve any such public lands, grounds, or 
buildings for the more convenient use and enjoyment thereof, and may 
-afford the use and enjoyment thereof to the inhabitants, subject to such 
By-laws as the Board may make in that behalf as hereinafter provided, 
.and the Board may from time to tiine apply such sum as it sers fit out 
-of the Town Rates in and towards the formation and maintenance 
of public libraries within the Town, and may make such By-laws 
regarding the use thereof, including the power to charge for use of any 
books lent out of such libraries, or for any other privilege in con-
nection therewith. 

(10,) Planting Trees and Shrubs. 

174 The Governor in Counci.l, at the request of the Board of any Power to make 
Town, may, by Proclamation to be published in the Gazette, direct Tree Reserve in 
that any portion of a street in the Town shall be a Tree Reserve, so streets. 
that the portion of such street remaining available for traffic upon 
both sides of such Tree Reserve, including footpaths, shall in no place 
be reduced by any such Tree Reserve to less than Forty-six feet, and 
so that no such Reserve be a greater length than Ten chains; and the 
Governor in Council may revoke any such Order; and the Board of the 
Town shall have charge of such Reserve, and may fence and plant the 
same with trecs, and tend and cultivate the same. 

175 The Board of any Town may plant trees in any street in Powe,r to plnnt 
the Town, and erect tree-guards to protect the same so that the trees 1ll streets. 
thoroughfares be not thereby unduly obstructed. 

(11.) Charitable Institutions. 

176 The Board of every Town may, by Special Resolution, from Boar~ may. 
time to time, on such terms and conditions as may appear expedient, esta~hsh, aId, &c. 

, h . 'h f d fIB d h fi chal'ltable and approprIate suc portIOn of t e un sot le oar as t ey may see t other institutions. 
to erecting, establishing, and maintaining, or otherwise aiding, any " 
hospital or asylum for the treatment of sick 01' disabled persons. 

(12.) Ginstl'uction d Sewers. 

177 [n the constl'Uctio~l of Sewers under this Act, 01' under 
"The Public Health Act, ] 885," or any of its Amendments, the 
following provisions shall have effect-

Construction of 
Sewers uuder this 
Act or 49 Vict. 
No. IS. 
Board may 
contribute in 
certain cases. 

I, In any case where the Sewer serves to carry sewage as well as 
rain 01' spring water flowing over any street, the, Board 
may contribute such part of the cost of t.he constructIOll and 
maintenance thereof as to the Board may seem reasonable: 

n. Before calling upon any owner who mlly be the owner of any Board to prepal'e 
property from which sewage~water flows, or, in the opinion scheme. 
of the Board should flow, or whose property will receive any 
benefit from a Se\ver being constructed, to contribute to the 
cost of any Sewer serving or to serve such property, the 
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Board shall prepare a scheme showing the estimated total cost 
of the Sewer proposed to be constructed, or of the repairs. 
required thereto, and the several proportions in which such 
owner or owners and the Board (if t.he Board determines 
as aforesaid to contribute) will be liable to pay such cost: 
Provided that no Owner of land which the Board may 
consider unsuitable for the erection of buildings shall be 
required under this Section to contribute to the cost of any 
such Sewer: 

Ill. N 9tice shall be given by the Board to the owner of every 
property mentioned in any such scheme, and if any 
owner objects to the proportion of cost charged to him, he 
may, within Fourteen days after service of such notice 
proceed as herein is provided in case of appeals affecting the 
Assessment Roll of the Town, and Two Justices shall have 
power to determine the amount which any owner shall 
pay under any such scheme as aforesaid; and all the 
provisions of this Act relating to appeals against Assess­
ments shall apply to an appeal made by any such 
owner: 

IV. Subject to the determination of any such appeal, the amount which 
the Board shall have set out in any such scheme shall 
become a charge upon the Property of the owners named 
therein: Provided that the Board may arrange with any 
Owner to give time for the payment of any contribution 
with interest on deferred payments at the rate of Five per 
cent.. per annum, and may take the same by instalments: 

v. All the provisions of this Act relating to the recovery of Rates 
shall be applicable to the recovery of the amounts named 
in any such scheme, or of any of the said instalments. 

(13.) Right of Way. 

178 The provisions following shall have effect either-
J. When a proprietor, in laying out or granting a Right of Way, 

requests the Board in writing; to take control thereof; or 
II. When the owners interested in a Right of \Vay request the 

Board in writing to make, amend, or repair the same, 
The Board may then proceed to make, amend, or repair the same, and 
~ay recover the expense of doing so from the owners ill such propor­
tIOns as the Board may deem just, regard being had to the nse which 
each owner makes of the easement; and all such proportionate parts of 
such expenses shall be recoverable from the owners concerned in the 
same way as a Town Rate is herebv made recoverable. 

The Board shaH not by exerC'ising the powers conferred by this 
Section acquire any right in the soil of any Right of \Va}' , or be 
answerable for any accident arising by the use of any Right of Way. 

(14.) Alteration in Names of Streets . 

. 179 In addition to the powers conferred by The Police Act, 1865, 
1Il regard to numbering houseg and naming streets, the Board is hereby 
empowered from time to time by a Special Resolution to alter the name 
of any street, and of such alteration to give notice in the Gazelle, and 
thereafter the street shall be known by such new name. 



600 VICTORI£. No. 31. 

Town Boards. 

(15. ) .A ligmnent of Buildings. 

180 No person shall hereafter erect any new building or re-erect any 
building so that any wall thereof ~hall be nearer than Twenty-five feet 
to a line drawn down the centre of any street or private street, although 
the width of any such street or private street may be less than Fifty feet. 
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Any breach of this provision shall subject the builder or owner Penalties for 
·of the building to the penalties specified in Sections Twelve and breach. 
Thirteen of "The Public Health Act, ] 889," and the Town Board of 53 Vict. No. 39. 
any Town is hereby empowered to exercise all the powers and authori-
ties conferred by those Sections. 

(16.) Boundary Fences. 

181 Where no fence or no sufficient fence already exists, it shall 
'be lawful for the Board of any Town from time to time, and at all 
times, to compel the owners of any lands abutting on any formed 
and metaIled or gravelled street having a metaIled, gravelled, or 
asphalted footpath adjoining such lands, to erect and maintain, at 
.their own expense, a substantial Five-feet paling fence, or, where the 
Board approves, a post and four-rail fence, along the front boundary­
line or lines of the same lands; and if, after Fourteen days' notice in 
writing, signed by the Secretary, requiring them so to do, such owners 
neglect or refuse to commence erecting any such fence, and, when com­
menced, if they neglect or refuse to complete the same, or, when 
completed, afterwards to repair, or, when necessary, tu re-erect the 
iiame within such time as the Board shall for any such purpose appoint, 
then, and in any such case, it shall be lawful for the Board, and they 
are hereby authorised, to erect and put up all sucl~ fences, and from 
time to time to amend, repair, and re-erect the same, as occasion shall 
require, at the cost and expense of the owner by whom the same ought 
to have been done; and all cost and expense incurred by the Board in 
erecting or repairing or re-erecting any such fence as aforesaid shall be 
recoverable in a summary manner before any .T ustice of the Peace in 
accordance with the provisions of The Magistrates Summary Pro­
cedure Act. 

(17.) Steam Rolle/'s. 

182 It shall be lawful for the Board of any Town to use upon any 
street or place within the said Town locomotives propelled by steam for 
the purpose of making and rolling the streets of the said Town, provided 
that such locomotives are worked and propelled according to the 
following rules and regulations; (that is to say)--

r. At least Two persons shall be employed in using each loco­
motive, one of whom, when the locomotive is travelling to 
or from any place where it is to be or has been used, shall 
walk at least Twenty yards in front of the 10cQmotive when 
it is in motion, and 'sh~ll carry a flag. 

n. Barriers shall be provided and fixed whenever practicable at 
the ends and intersections of streets to prevent ingress or 
egress during the time a street 01' place is undergoing 
rolling with a roller propelled by steam. 

(18.) Paving Crossings. 

183 The Board, by any writing under the hand of the Chairman 
-or Secretary, may require the owners of any properties on either side 

Board to compel 
owners of vaeant 
land to erect 
Fence. 

And in case of 
neg-lect, Board 
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of any street to make or repair any crossing-place over the footway 
and gutter leading to and from such properties into the said street,.. 
in such manner as to the Board may appear necessary; and unless the­
said owners shall, within Thirty days after the service of such requisition, 
show cause to the satisfaction of the Board why such crossin~ should 
not be so constructed or repaired, or within such time shall construct 
or repair the same according to the provisions hereof, the Board may 
execute such work or repairs and determine and charge such owners­
with their proportionate parts of the expenses thereby incurred; and 
if, after the expiration of Twenty-one days from the delivery of an 
account of the proportionate expense to which any such owner may 
have become liable, the same shall not be paid, the Board, by Order 
under the hand of the Chairman or Secretary, may direct payment 
thereof. If not then paid, the same shall be recovered in the same way 
as any Town Rate is now recoverable hy Law. 

(J 9.) P1'ivate Streets. 

184 The Board of any Town may, after first passing a Special 
Resolution, cause any Private Street within such Town, or any portion 
thereof, to be constructed in such manner as the Board may from time 
to time determine; and the whole of the expense incurred by the 
Board in the constl'Uction of any such Private Street shall be repaid in 
the manner hereinafter mentioned by the owner or owners of the land 
or lands fronting or abutting on any such Private Street or any portion 
thereof 1'0 constructed as aforesaid; and any such Private Street shall 
thereafter be maintained and kept in good repair by the Board out of 
any moneys at their disposal. 

185 When and so often as the Board shall cause any Private Street 
or any portion thereof to be constructed as aforesaid, the Chairman 
shall certify to the Auditor-General that such street or any portion 
thereof has been constructed to the sat.isfaction of the Board, and 
thereupon the Auditor-General shall certify under his hand the amount 
of money spent by the Board upon the construction of such street, and 
the amount so certified by the Auditor-General shall for all purposes 
be deemed to be the amount of money spent by the Board upon the 
construction of such Private Street, and shall be final and conclusive. 

186 The amount of money so certified as aforesaid as spent by the 
Board in the construction of any Private Street, together with interest 
thereon at the rate of Five Pounds per centum per annum, shall be 
payable to the Board by the owner or owners of the lands fronting or 
abutting on any such Private Street, proportionately to the frontage of 
the land on such Private Street, in Twenty equal yearly instal­
ments. The first of such yearly instalments shall be payable on the 
First day of J anuar.lf next after the date of the Auditor's Certificate, 
and thereafter such inslalments shall be payable on the First day of 
January in every succeeding year until the whole of the instalments 
shall be paid. 

187 ,nwre in any case the owner of any land abutting on any 
Private Street constructed by the Board as hereinbefore provided is 
not resident in Tasmania or is unknown or cannot be found, the 
occupier or occupiers of such land, if more than one, shall be liable and 
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compelIable to pay such instalments, mid every such occupier is hercby 
.empowered to deduct ft'om the rent payable by him to such ownel' for 
the use and occupation of such land the amount of any instalment or 
instalments so paid by or recovered from such occupier in respect of 
such land; and if such land is unoccupied, the trustee 01' agent or 
receiver having the receipt of the rent or annual value of such lanu 
:shall be liable and compelIable to pay any such instalments to the extent 
of the rent or annual value of sueh land received by him during the 
year preceding the day on which sllch instalments are payable. 

188 If the owner of any land refuses or neglects to pay the amount 
of any instalment within One month after the same has been demanded, 
the same shall be recoverable and recovered in the same manner and 
by the same process as any Town Rate is now recoverable by Law, or 
as in thi~ Act provided. 
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189 Any unpaid instalment shall be and remain a charge upon the Unpaid instal­
land in respect of which such instalment is due, and continue so not- ment made a 
withstanding such land may be sold and transferred, and Illay be charge upon land. 

rccovered at any time from the then owner of the land whether he be 
the ownel' at the time such instalment hecame payable or not at the 
:s-uit of the Board in an aetion in any Court of competent jurisdiction 
as for a debt due by him, and if the then owner he not the owner at 
the time such instalment became payable, he shall be entitled to 
recover from the person who was the owner of sllch land when the 
instalment became payable the proportion of the instalment to which 
such person was liable as money paid to his me. 

190 It shall be lawful for the Board, with the sanction of the Power to borrow. 
Governor in Council testified by notice in the Ga::.elte, to borrow upon 
the security of any Town Rates any sum or sums of money nut exceed­
ing One thousand Pounds for the purposes of constructing such Private 
Streets as aforesaid, and such notice as afi)resaicl ~hall specify the period 
01' periods fOl' which the money is to be hOJ'l'owed and the rate of 
interest to be paid thereon, and the form of debenture or other security 
to be g'iven by the Board, 

If after having borrowed any sum or sums of money as aforesaid, or 
any part thereof, the Board pays off the same, it shall be lawful for the 
Board to again borrow the amollnt so paid off, and so from time to time. 

191 The Board shall cause the amount of all moneys paid as here­
-inbefore provided by the owners of all lands abutting on such Private 
Streets as aforesaid by them, after deducting therefl'Om the amount of 
interest included therein, to be paid into and form part of a Sinking 
Fund, to be called" The Private Streets Sinking Fund," and the moneys 
EO paid into such Sinking Fund shall be available only for the purposes 
-of repaying any moneys borrowed by the Board for the construction of 
such Private Streets as aforesaid. 

Sinking Fund to 
he formed. 

192 The Board shall cause the amount of interest includeu 
.sllch moneys as is mentioned in the immediately preceding Section 
be paid into and form part of the Funds of the Board. 

III Portion of instaI­
to mellts paid into 

Board Fund. 

193 It shall be lawful for the owner of any land abutting on any In~tall1lents may 
Private Street constructed by the Board to pay at any time the whole be paid off at 

any time. 
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of the amount for which he is liable in respect of the construction of 
such street, and in every such case a deduction shall be allowed in the 
sum added by way of interest as herein before provided. Any amount 
so received shall be paid into " The Private Streets Sinking Fund" as. 
aforesaid. 

194 It shall not be lawful after the passing of this Act for any. 
person to layout 0'1' dispose of, or cause to be laid out or disposed of,. 
any land for building purposes on which it is proposed to open any 
Private Street without first submitting a plan showing the proposed 
disposit.ion of such land: and setting forth t.he width and direction of 
such Private Street, and a sketch showing the propo3ed drainage of 
such land, to the Board, and obtaining their approval thereto: Pro­
vided, that if no disapproval be expressed by the Board within Six 
weeks after such plan and sketch as aforesaid shall have been submitted 
to the Board, the intended disposition may be proceeded with. 

195 Every person who shall 'lay out a Private Street which shaH 
be intended for use as a carriage road, shall layout such street so that 
the width thereof shall be Sixtv feet at the least, unless tile Bv-Iaws. 
of the Board permit the laying o~t of streets not less than Fifty feei wide. 

196 Every person who shall layout a Private Street which shaH 
be intended for use otherwise than as a carriage roml, and shall not 
exceed in length One hundred feet, shall so layout such street that the 
width thereof shall be Thirty feet at least. 

197 .Every person wh~ shall construct a Private Street which shall 
exceed One hundred feet III length shall construct such street for use 
as a carriage road in accordance with the requirements of the By­
laws of the Board made under the pow-el's hereillaftel' contained, .. 
and the entire constmction thereof shall be approved and accepted by 
the Board before the street is taken over amI adopted as a public highway. 

198 Whenever any order shall have been made by the Board~ 
under the hand of the Chairman, for the payment by any person 
of any sum of money due or payable by such person to the Board 
in respect of any expenditure, costs, charges, or expenses incurred 
under the authority of this Act, and a copy of such order shall have 
been served on such person, or left at his usual or last known place of 
above in Tasmania, or, if there shall be no such place of abode, shall 
have been affixed or left upon the house or land (if any) referred to in 
such order, and such order shall not have been satisfied within the 
time thereby limited, any Two Justices, upon complaint thereof, and 
upon proof of such copy order having been left, served, or affixed as. 
aforesaid, and of such order remaining unsatisfied, either wholly 01' in 
part, may order the amount payable in respect of such order, and all 
costs and expenses incurred by reas(ln of the same not being satisfied t 

to be levied by distress and sale of the goods and chattels of the person 
mentioned in such order, and in default Of such distress, or if no. 
sufficient distress shall be found, may commit such person to the nearest 
gaol for any period not less than Fourteen days nor more than Three 
months. 

Provided always, that the amount payable in respect of any iuch 
order as aforesaid may be recoverable at the suit of the Board at any 



60° VICTORl£: No 31. 507 

Town Boards. 

time within Six vears after the service of sllch order bv an action in A.D.1896. 
any Court of cO{llpetent jurisdiction. " 

199 Every person who shall contravene any of the provIsIOns of Penalties. 
this Act reiating to the laying out and construction of Private Streets, 
.or the laying out and disposal of land for building pmposes, :;ball, 
upon conviction, forfeit and pay for every such offence a penalty not 
exceeding Ten Pounds, and a penalty not exceeding Five Pounds for 
€very day dU/'ing which such offence shall be repeated or continued. 

(20.) Contributions to mahing Private Street:>. 

200 Upon the written application of any owner about to layout or Board may 
construct a new Street, the Board may consider whether such street will define a Special 

~ District. 
benefit the owners of a(ljoining or adjacent properties, and may upon 
the request of such owner, by notice published in the Gazette, define 
a Speeial District, which shall he liable to contribute to the cost of 
constructing such new Street to comply with the provisions of this Act. 

201 The amoUllt of the contribution to be made by each owner of N.otic? of con­
property within such Special District shall be fixed by the Board and tl'lb~tlOll fixed to 

bl ' Id' 1 l' f I . ft' cl' 1 l' f R 11 be given to each pu IS le WIt 1 a 1st 0 t le propertIes a ecte' 111 t le lorm 0 a 0 I owner. 
,either with the Notice defining the District 01' in some subsequent issue 
of the Gazette. 

Notice shall also be given to each owner thereby affected as in the 
.case of a new assessment under this Act, and the same right and 
process of appeal shall apply as in the case of such an assessment. 
After such publication and notice as aforesaid, and subject to the Payment of 
_1 •• f contribution. uetermmatlOn 0 any appeal against the contribution so levied on any 
.owner, the same contribution shall be a charge upon the land of the 
:same owner, and shall be payable at the times and manner fixed by the 
Board, and be recoverable in every respect as the instalments payable 
by owners of lands fronting on such Street are hereinbefure made 
recoverable, with similar interest if payments shall be deferred or taken 
in instalments. The amount of all sllch contributions when recei \'ed 
by the Board shall, after deducting any commission or other expenses 
incurred in collecting the same, be paid to the owner laying out and 
constructing such new ~treet as aforesaid. 

202 It shall be lawful for the Board whenever it considers a pro­
posed new street will contribute to the accommodation of and be a 
-co.nvenience to the inhabitants of the town sufficiently to justify the 
making of a contribution out of the Rates towards the cost of its con­
:Struction, to pass a special Resolution fo1' making et contribution 
accordingly: Provided that no such contribution shall exceed One­
third of the said cost. 

PAR'!' VII. 

PURCHASE AND 'fAKING OF I,AND AND MATERIALS. 

Board mav con­
tribute in 'certain 
cases. 

203 Every Board is hereby empowered to purchase and take, in the Purchase and 
mode prescribed by The Lands Clauses Act, such land within the taking ofland. 
'Town as the Board may deem necessary for the purpose of executing 
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any work which the Board is by this Act, or acting as a Local Board 
of Health bv "The Public Health Act, 1885," or any of its Amend­
ments, authorised to undertake, or either within the 'Town or outside 
its boundaries, for the purpose of obtaining a site for quarrying 
materials for street making· ; and, subject to the provisions of this Act, 
Tlte Lands Clauses A ct shall be incorporated with this Act, excepting 
Sections Eight and Nine of that Act, and for the purpose:, of such 
incorporation the Board shall be deemed to be the Promoters of the 
undertaking. 

204 WThere a Board gives notice of an intention to take land for 
any of the purposes herein before set forth, and the compensation in 
respect thereof is determined as in cases of disputed compensation, if 
the Board respectively deem it inexpedient to pay the amount of 
compensation so determined, the Board may, within Twenty-one days 
after notice of the amount of compensation so determined on, withdraw 
the first-mentioned notice, on payment of all the costs of reference 
and award. 

205 Notwithstanding auything in Tlte Lands Clauses Act con­
tained, in estimating the amount of compensation to be paid to any 
person for land taken for improving, widening, diverting, altering, or 
making any street, sewer, or drain, the arbitrators or umpire shall take 
into consideration the benefit that is likely to accrue to the person 
whose land is about to be so taken for such street, sewer, or drain, and 
the arbitrators or umpire, in awarding compensation to be paid for 
taking sHch land, shall make such deduction for such benefit a~ shall be 
deemed just; and in case it appears to the arbitrators or umpire that 
the benefit likely to accrue to the person through whose land such 
street, sewer, or drain runs or is about to be taken is equal to or greater 
than the loss he will sustain by reason of the taking of his land for such 
street, sewer, or drain, the arbitrators or umpire may award that no 
compensatioG is to be paid, and thereupon the same rights shall accrue 
a~ if compensation had been awarded and duly paid. 

206 Whenever i1 is intended to take any land for any of the 
purposes of this Act, it shall be lawful for the Board, after Seven days' 
notice served upon the occnpier, to enter upon any land and to stake 
out the same in such manner as the Board think necessary or expe­
dient; and if any person wilfully pulls up, removes, or destroys the 
stakes or other marks used for the purposes aforesaid, every person so 
offending shaH, for every such offence, incur a penalty not exceeding 
Fifty Pounds. 

207 It shall also be lawful for any Board to contract and· agree with 
the persons interested in any land for the demise of such land for 
the purpose of obtaining materials from such land for the repair or 
construction of any street, or for any other of the purposes of this 
Act. 

208 Every Board is hereby empowered to make use of any 
uncultivated land within the Town for the purpose of constructing a 
temporary street whilst any street is being made, diverted, altered, or 
repaired without making compensation for the same: Provided, that 
the temporary street shall be fe1lced in or otherwise so secured as 
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to aff'ord to the person through whose land such temporary street may 
pass an equal protection against trespass as was possessed by such 
persoll previously to the construction of such temporary street: Pro­
vided also, that on the completion of such repairs any damage done to 
the lands through which such temporary stret:t may pass shall in all 
respects, as flll' as practicable, be made good by the Board. 

209 It shall be lawful for any Board to take and use for any of the 
purposes of thi::; Act which are respectively applicable to such Board, 
anv Crown Land which the Governor may authori~e to be tak.en 
an~l used for such purpose. . 

210 It shall be lawful for any Board, after Seven days' notice to the 
owner and occupier, to enter up(~n any uncultivated lalld, and to cut 
down and carry away all such indigenous timber as may be required 
for making, repairing, or fencing any street, or any other of the 
purposes of this Act, upon making full compensation for such timber 
to the owner of the land: Provided, that it shall not be lawful for the 
Board to cut down any such indigenous timber where it is made to 
appeal' to their satisfaction that the same has been, and is intended to 
be, reserved and used by the owner or occupier of the land for the 
purpose of ornament or shelter. 

509' 

A.D. 18H6. 
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211 vVhere it is deemed necessary to obtain materials from any Mntcl'inl~ may be 
land for making', repairing, or constructing any street or any other of taken fi'o~ lands 
the purposes of this Act, it shall be lawful for any Board, from time to upon mak~ng 
t · t· S d" I • I' compensatIOn. Ime, a ter even ays notIce to t le owner am occupIer, to enter 
upon such land at any time within Three mouths after the expiration 
of such notice, and to dig, quarry, and carry away all such materials 
as may he required for any such purpose, making full compensation 
to all parties interested for the damage thereby sustaiued: Provided 
that no such notice shall he available for any en try on any land under 
the authority of this Section after the expiration of One year from the 
date of the notice. 

212 The compensation for taking indigenolls timLer from unculti .. Compensatiun 
vated land, or materials from any laud, for the purposes of this Act, fot' timber and 

shall be settled by arbitration in the mode prescribed by The Lands ~ea~~~~al~~~~~~. to.· 
Clauses Act in cases of disputed compensation. 

213 It shall be lawful for any Board to sell and dispose of, in the 
manner prescribed by The Lands Clauses Act, any land purchased or 
taken by them respecti\'ely for the purposes of this Act which is not 
required for any such purpose, and the purchase-money arising from 
any sHch sale shall be applied by such Board to the pll1'poses of this 
Act: and in the application of the provisions of The Lands Clauses 
Ad to the purposes of this Act the enactment contained in this Section 
shall be substituted for Section Seventy-eight of that Act. 

Lands not re­
quircd may be 
sold. 

214-(1.) It shall be lawful far any Board to enter upon any land ~?t!·y upon a~­
adJ'oininIY anv street of which the Board has the care, control, and JOlmn~ lands fOkl' 

o .! • •• €xecutlll" WOI' ·S •. 
management, for the purpose of mamtalllmg such street. " 

(2.) Any land entered upon under this Section shall be fenced in 
or otherwise so secured by the Board as to affl)rd to the 6wner 0]' 

occupier of such land an equal protection against trespass as was 
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possessed by such owner or occupier previQusly to the entering upon 
. such land. 

215 Every Board shall have po,,-cr re~pectively to make, oleanse, 
and keep open all drains or \\ atercourses which they may deem 
necessary in and through any lar.!d adjoining or near to any street of 
which such Board has the care, control, and management. 

216 Every Board is hereby empowered to cut down and remove all 
indigenous timber growing or standing within Seventy-five feet of the 
centre of any street of which such Board has the care, control, and 
management, making good all damage or injury to the fences, hedges, 
dit~hes, walls, or any other thing .upon the hmd of the person on which 
such timber n:ay be growing or standing; but such Board shall not be 
empowered to cut down any timber reserved, planted, or to be planted 
for the purposes of ol'llament 01' protection. 

217 Every Board shall cause to be filled up, 01' in other respect 
rendered secure, all pits or quarries that may have been opened or used 
by them for any of the purposes of' this Act, and shall, so soon as any 
work is completed, cause all fences taken down in the prosecution of the 
same to be well and sufficiently restored. 

PART VIII. 
BY-LAWS. 

218 By-laws may be made bv the Board of any Town for the 
following purposes :-

I. Regulating tIle proeredings of the Board and the duties of 
thtir officers and servants, and preserving order at 
Meetings of the L30ard : 

n. Regulating the aligning, forming, llletalling, curbing, 
paving, guttering, gravelling, repairing, and cleansing of 
roads, streets, and private streets, including the carriage 
and footways of such streets, and the materials to be 
used for any of the aforesaid purposes: 

Ill. Regulating the construction, elevation, materials, and form 
of buildings in any specified part of the Town, and the 
distance at which buildings may be erected from the 
centre line of any street: 

IV. Opening and reg.ilating the width of new public streets, 
roads, and ways: 

v. Regulating sewerage and drainage: 
VI. Regulating the lighting of public streets or other public 

places with gas or otherwise, and the punishment of 
unauthorised persons interfering in any way with the 
lighting or extinguishing of any street lamps: 

-vu Preventing the encroachment of trees or hedges on any 
path or street, and any injury or obstruction to streets, 
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• 
and keeping the same dear from dirt or litter of any A.O. 1896. 
kind: 

511' 

Vlll. For preventing dogs, fowls, geese, and other domestic Dogs, &c. 
animals from being on or stniying in the streets of the Town: 

IX. For providing for the destruction of noxions weeds and Noxious weeds. 
plants within the Town: 

x. For preventing the congregation of idle and disorderly Disorderly pcr-
persons in the streets and public places of the Town: sons. 

XI. For regulating the use of bicycles, tricycles, perambulators, Bicycles, &c. 
and like vehicles within the Town: 

XII. Regulating traffic and processions: Traffic. 

XIII. Preventing and extinguishing fires and prohibiting the Fires. 

lighting of any fire within a dangerous distance of any 
fence or building: 

XIV. Compelling owners or occupiers whose premises may be in Cleansing. 
an unwholesome or offensive state, or likely to become so, 
to cleanse and keep the same fJ'ee from offensive or 
unwholesome matters: 

xv. Regulating tIte killing of any live stock for human con- Slaughter-housesr 
sumption for sale as butcher's meat, and the· establish-
ment and locality of slaughter-houses or abattoirs, and 
the hours during which cattle may be driven through any 
of the streets of the Town: 

XVI. Preventing the fouling or obstruction of any river, rivulet. FOlllingwateJ', &Cr 
or other stream of water flowing t.hrough any Town: 

XVII. Providing for the emptying and cleansing of earth-closets, Cesspits. 
privies, and cesspits: 

XVIII. Providing for the cleansing of stables, pig-styes, fowl-houses, Stables, &c. 
and other places where any animals may be kept: 

XIX. Preventing or regulating the bathing or washing the Bathing. 
person in any public water or near <l public thoroughfare, 
and fur regulating any puhlic baths or wash-houses as 
heretofore mentioned: 

xx. Preserving public decency: Puhlic decency. 
XXI. Providing fur the health of the Town anu against the Health. 

spreading of contagious or infectious diseases: 
XXII. Suppressing or restraining noisome and offensive trades Offensive trades., 

and occupations: 
XXIII. Regulating public places of amusement and public Amusements. 

exhibitions or performances of any kind: 
XXIV Regulating and licensing porters, public carriers, carters, Portel'S, &c. 

water-drawers, and vehicles plying for hire, and for appoint-
ing and regulating stands for any such vehicles, and the fees 
to be paid by any such person: 

xxv. Regulating the supply and distribution of water in cases Watflr. 
where the works for the storage of water have been 
formed at the expense of the Board or have been placed 
under their control in due course of law: 

XXVI. Causing vacant building lots in towns to be enclosed where Vacant land:>. 
public safety is likely to be endangered: . 

XXVII. Suppressing nuisance!!, houses of ill-fame, gaming-houses, N llisancet!. " 

gambling-tables, and gambling of every description in 
public places: 

XXVIII. Establishing, maintaining', and regulating public libraries, Libraries, 
schools of art, museums, botanieal gardens, public halls, or gardens, &c. 
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• 
other places of recreation or improvpment, with power to 
make charges for the use of any suell places: 

XXIX. Regulating the rights and privileges to be enjoyed by 
the inhabitants of any Town over any ~omlllon or 
reserve already or hereafter set apart or dedicated for the 
use of such inhabitants and under the control of the 
Board: 

xxx. For reg'ulating' the market-place and the huildings, stalls, 
pens, and standings therein, and fOl' preventing nuisances 
or obstructions therein or in the immediate approaches 
thereto: 

XXXI. For fixing the days and the hours during each day on 
which the market shall be held: 

XXXII. For licensing yards and premises for the sale of cattle 
within the Town, and for fixing (subject to the limitation 
herein before mentioned) the dues to be paid for such 
licences: 

XXXIIT. For regulating the carriers resorting to the market, and 
fixing the rates for carrying articles carried therefrom 
within the limits of the Town: 

XXXIV. For prescribing what articles may he sold or offered for 
t-ale in anv market under the control of the Board: 

xxxv. For regulating the amount, and the time and manner of 
payment, of all stallages, rents, tolls, and dues authorised 
by this Act to be charged under any of the preceding 
sectiolls relating to markets: 

XXXVI. For preventing the sale or exposure for sale of unwho-Ie­
some provisions in the market: 

XXXVII. For prohibiting every kind of fraudulent device and. practice 
in relation to the sale of marketable commodities: 

xxxvm. Collecting and managing tolls, ra~es, and dues upon roads, 
bridge~, wharves, jetties, and markets under the control 
of the Board: 

XXXIX. For regulating the use of steam engines and steam whistles 
within the Town: 

XL. To pre\'ent the storage or the keeping in any place of any 
animal or thing in the opinion of the Board ofli:msive, 
injurious to health, or dangerous, within the Town or any 
part thereof specified in the By-law, or within a distance 
of any habitation specified in the By-law: 

XLI. For reo'ulatinO' and contl'olliJw cluarrvino- and hlastine-1:> 1:> 1:> ~ ~ b ~ 

operations: 
XLII. For prescribing the width of tires of vehicles with respect 

to the weight of load to he carried on such vehicles: 
XLIII. For regulating the use of the weigh-bridges and weighing 

machines provided by the Board or by any person in the 
Town, and for preventing the use of fabe or defective 
weights, scales, or measures: 

XLIV. Generally maintaining the good rule and government of 
tile Town: 

But no such By-law shall contain matter contrary to this Act or any 
other Law in force in Tasmania. 

219 Every By-law mnst he passed by the Board of the Town, and 
sealed with the Common Seal of the Town. 
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220 After any resolution for passing any By-law has been agreed A.D.1896. 
to by the Board, and not less than Seven days before the same is -. -. f 
confirmed, a copy of such By-law shall be deposited at the Office of 'the P~~hC~}I~~:'. 
Board, and shall be there open to the inspection of any person at all ;~s~d By-law. I 
reasonable times, and a notice shall be published in some newspaper 
generally circulating in the neighbourhood setting forth the general 
purport of the proposed By-law and stating that a copy is open to 
inspection as aforesaid. 

221 After any By-law has been sealed it shall be submitted for the Approval of 
approval of the Attorney-General, and if approved shall be published By-laws. 
in the Gazette, and thereupon such By-law shall have the force of law 
in the Town. 

222 Any By-law made under this Act shall, if Parliament is sitting 
at the lime of the approval of the Attorney-General of such By-law, 
be laid upon the Table of' both Houses of Parliament within Fourteen 
days of the date of such approval, and if Purliament is not sitting at 
the date of such approval then within Fourteen, days after the com­
mencement of the next Session of Parliament; and it shall he lawful 
for either House of Parliament, within Fourteen days after such By-law 
has been laid upon the Table as aforesaid, to disallow such By-law 
or any part thereof; and upon such disallowance thereof being notified 
in the Gas'eite, such By-law, or the part thereof so disallowed, shall 
thereupon cease to be of any force or effect whatsoever. 

223 Every By-law or ordinance in the nature of a By-law in force 
in any Town may be repealed by the Governor in Council; but every 
By-law in force under any Act hereby repealed shall continue in force 
until amended and repealed under the provisions of this Act. 

By-laws to be laid 
before Parliament. 

Repeal of By­
laws by Governor 
in Council. 

224 Any By-law made under this Act may impose a penalty for By-laws may be 
any breach thereof, and may also impose different penalties in case of enforced by 
successive breaches; but no such penalty shall exceed Ten Pounds. penalty. 

And any such By-law may provide that in addition to any such penalty 
any expense incurred by the Board in consequence of any breach of 
such By-law, or in the execution of any work directed by any such 
By-law to be executed by any person and not executed by him, shall 
be paid by the person committing such breach or failing to execute 
such work. 

225 A copy of the Gazette containing any By-law of any. Town Proof of By-laws. 
shall be conclusive evidence of the due making of such By-law and of 
the contents thereof. 

226 If any elector of any Town desires to dispute the validity of l\Iode of testing 
any By-Jaw, or part of a By-law, and shall pay to the Registrar of the the validity of 
Supreme Court the sum of Twenty' Pounds a~ security for the costs of By-law. 
the proceeding::! hereinafter mentioned, it shall be lawful for such 
elector to apply to the said Court or a Judge for a Rule calling upon the 
Board to show cause why such By-law or part of a By-law should not 
be quashed for the illegality thereof, and upon the hearing of the matter 
the Court or Judge may quash or amend the By-law, or make such other 
Order, with or without costs, as to the Court or Judge shall seem meet. 
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PART IX. 
MISCELLANEOUS. 

227 Every Town proclaimed under this Act anel which is situate 
within any Road District at the date of the Proclamation of such 
Town, shall cease to be a portion of such Road District; and the resid ue 
of the area of such Road District shall, if the Governor in Council sees 
fit, cease to be a separate Road District, and shall form part of such 
adjoining Road District as he sees fit. 

228 In every case in which a Main Road under "The Roads Act, 
1884," or any portion of any such Main Road, passes through any 
Town proclaimed under this Act or any of the said Acts, and not 
situate within a Municipality, such Town shall be a Main Road District 
under ., The Roads Act, 1884," and the Board of" such Town shall be 
a Main Road District Board for such Main Road District, and the . 
Chairman of the Board shall be the Chairman of such Main Road 
District Board. The Board may apply portion of any Road Rate levied 
under this Act towards the maintenance of any such portion of a Main 
Road or the making or repair of the paths and gutters thereof. 

Number of 229-(1.) Upon the receipt of a petition to the Governor signed by 
Members of Board all the Members of any Board of a Town consisting of Five Members, 
may be extended b F'r f h El f h T . I h . b to Seven upon or y 1 ty 0 t e ectors 0 any sue own, praymg t lat t e num er 
petition. of Members shall be increased to Seven, the Minister shall cause the 

prayer and substance of the petition to be published in the Ga.t:ette; 
and unless a counter petition signed by Fifty or more Electors is 
received by the Governor within Thirty days from the date of such 
publication, the Governor shall, by Proclamation, inc:t:ease the number 
of the Members to Seven, and by such Proclamation shall fix a day 
and hour and place for holding a Meeting of Electors for the pur­
pose of electing Seven persons as and to be the Board of such Town; 
and on the day fixed by such Proclamation the Five Members of the 
Board of such Town shall retire from office, but shall be eligible for re­
election. 

Governor, upon 
petition, to alter 
name of Town. 

(2.) All the proceedings at the Election held in pursance of such 
Proclamation shall be the same as at the First Election of a Board 
under this Act; and the Seven persons elected in pursuance 
of such Proclamation shall retire in accordance with the provisions 
hereinbefore contained for regulating the retirement of the Seven 
persons who may be elected as first Members of any Board. 

(3.) All property, rights, liabilities, and privileges vested in and 
accrued or accruing to the Board of such Town previous to the 
publication of such Proclamation, shall survive to and become vested in 
the Members of the Board elected pursuant to such Proclamation. 

230 Upon the receipt of a petition to the Governor signed by all 
the Members of any Board, or by Fifty of the Electors of any 
Town, praying that the name of such Town be altered, the Minister 
shall cause the prayer and substance of such petition to be published 
in two consecutive numbers of the Gat:ette; and unless a counter 
petition, signed by a greater number of Electors than signed the first 
petition, is received by the Governor within Thirty days from the date 
of such publieation, the Governor shall, by Proclamation, alter the name 
of such Town in accordance with the prayer of the first received petition. 
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231 The Governor may from time to time, upon the request. of the 
Board of any Town (which request shall only be made after the pass­
ing of a Special Resolution by such Board), by Proclamation published 
in the Gazette and in one or more newspapers circulating in the locality, 
alter and redefine the boundaries of such Town: Provided always, that 
every such Proclamation shall be published in three succ~ssive numbers 
of the Gazette, and shall not take effect until Seven days after the date 
of the last publication thereof; and if, before the day on which any such 
Proclamation would otherwise take effect, a majority of the Electors of 
the Town, or a majority of the Electors resident within any area which 
would be included within or excluded from the boundaries of the Town 
if the Proclamation takes effect, shall sign and forward to the Minister 
a petition praying that the proposed alteration in the boundaries of 
the Town shall not be made, the Minister shall publish such Petition 
in the Gazette, and the Proclamation shalluot have any effect. 

A.D.1896. 
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232 The Boards of any Two or more Towns may combine for the 
purpose of executing and maintaining any works, whether within the 
boundaries of such Two or more Towns or within the boundaries of one 
c()nly of such Towns, that may be for the joint benefit of their respective 
Towns; and each such Board may borrow money for the purpose 
of contributing to the cost of any such work, in the same manner and 
to the same amount as if such money was borrowed for the execution 
c()r maintenance of any work undertaken by such Board solely. 

233 In the case of the combination of the Boards of any Two or 
more Towns for any of the purposes set forth in Part VI. of this Act, 
each such Board shall be liable for the cost of executing or maintaining­
such work to an amount proportionate to the rateable value of the 
property in such Town as compared with the rateable value of the 
property in the other Town <)1' Towns for the benefit whereof such 
work. has been executed or maintained, and the proportion of such cost 
for which each Board shall be liable shall be recoverable from such 
Board in the same manner as if it were a debt or liability incurred 
solely by such Board. 

Two 01' more 
Boards may 
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234 The Board of any Town may combine with the Municipal Board and 
Council of any City or Rural Municipality, or with the Trustees of any Municipal 
R D k Council or Road 

oad ish'iet, for the purpose of executing and maintaining any worTs Trustees may 
that may be for the joint benefit of such Town and City, Municipality, combine for 
or Road District, as the case may be, and such Board may borrow money certain works. 
for the purpose of contributing to the cost of any such work, in the 
same manner and to the same amount as if such money was borrowed 
'for the execution or maintenance of any work undertaken by such 
Board solely, and whether such work is or is not within the boundaries 
of the Town the Board whereof is contributing to the cost thereof. 

235 "Whenever the Board of any Town, the Trustees of any Road 
District, or the Municipal Council of any City or Rural Municipality, 
are of opinion that any bridge, street, road, water-course, culvert, 
drain, or sewer should be constructed, or any repairs or alteration or 
other work should be done to or on any street, road, or bridge, drain, 
sewer, cuI vert, or watercourse, under the care, control, and manage­
ment of such Board, Trustees, 01' Municipal Council, and that such altera­
tion, revairs, or work will be a benefit to any adjoining Town or City or 
Municipality, as well as to their own Town or City, Municipality, or 
Road District, it shall be lawful for such Board, Trustees, or Municipal 

Construction of 
and repairs to 
roads, &c. uniting 
Towns, &c. 
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Council to give to the Board or to the Municipal Council of the 
adjoilling Town or City or Municipality, or to the Trustees of the 
adjoining Road District, notice in writing requiring the said last­
mentioned Board, Trustees, or Municipal Council to concur in construct­
ing such bridge, street, road, watercourse, culvert, drain, or sewer, 
or in executing such alteration, repairs, or work; and if an agreement 
shall not be entered into for constructing such bridge, street, road, 
watercourse, culvert, drain, or sewer, or for executing such alterationt 

repairs, or work within One month after service of such notice, the­
Board or the Municipal Council, or Trustees giving such notice, may 
construct such bridge, street, road, watercourse, culvert, drain, or 
sewer, or execute such alteration, repairs, or work at their own cost~ 
and charges; and it shall be lawful for the Minister to decide, upon 
such evidence as he may deem sufficient, as to the manner in which 
the cost of such construction, alteration, repairs, 01' work shall be 
borne, and the Treasurer is hereby empowered to pay to the Board, 
Trustees, or Municipal Council constructing such bridge, street, road, 
watercourse, culvert, drain, or sewer, or executing- such alteration, 
repairs, or work as aforesaid, out of any moneys which the defaulting 
Board, Trustees, or Municipal Council may at any time thereafter be 
entitled to receive out of the Consolid&ted Revenue Fund, such portion, 
if any, as the Minister may certify of the said costs and charges; aud 
in the event of the said defaulting Board, Trustees, or Municipal 
Council not being entitled to receive any money out of the Consolidated 
Revenue Fund, such portion of the said costs and charges as the 
Minister certifies as aforesaid shall be recoverable by the Board, 
Trustees, or Municipal Council constructing such bridge, street, road, 
watercourse, culvert, drain, or sewer, or executing such alteration, 
repairs, or work from the defaulting Board, Trustees, or Municipal 
Council as for money paid to the use of the last-mentioned Board, 
Trustees, or Municipal Council. . 

236 Any such power as is conferred in the last foregoing Section of 
this Act may be exercised by any of the Local Authorities therein 
named in respect. of any work outside the boundaries of their respective 
City, Town, Municipality, or Road District, provided the consent of 
the Minister be first obtained by any such local authority before pro­
ceeding to exercise such power: Provided that no Board shall proceed 
to undertake any work referred to in the four last p"receding Sections of 
this Act until a Special Resolution has been passed authorising the 
undertaking. 

237 The Governor in Council may from time to time make, alter, 
and rescind Rules prescribing- . 

I. The mode in which the Boards of any Two Towns, or 
the Municipal Council of any City or Rural Munici­
pality, or the Trustees of any Road District, and the 
Board of any Town, as the case may be, shall construct 
and maintain any of the works in the last Five pre­
ceding Sections mentioned: 

n. The amount for which every Officer employed by any 
Board, and having the custody or control of moneys, 
shall give security: 

Ill. The manner in which the Accounts of each and every " 
Board shall be kept, and the periods at which, and the 
form and manner in which, such Accounts shall be 
furnished to the Auditor-General. 
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238 All money;,; payable to and received by the Board of any Town A.D. 1896. 
under this Act and not otherwise specifically appropriated, and all fees A --.. f 
received by the Board of any Town by virtue of this Act, shall, unless m~~;;rIatIon 0 

in any case otherwise specifically directed, be paid to the Treasurer of 
the Board and form part of the moneys at the disposal of the Board 
fo!· the purposes of this Act, and shall be applied by the Board in 
carrying out the objects of this Act. 

239 All properly, rights, liabilities, and privileges vested in and Proper~y in Town 
accrued or accruine- to the Trustees of any Road District in respect of to vest III first 

~ Board on election. any portion of such Road District which is proclaimed a Town 
under and for the purposes of this Act, or which is included in any 
such Town, shall, upon the election of a Town Board of such Town, 
survive to and vest in such Board. 

240 Where any Town forms, at the date of its Proclamation, any 
part of any Road District or any Municipality, the moneys in the 
hands of the Trustees of the Road District or of the M unici pal 
Council of the Municipality and the liabilities thereof at the date shall 
be divided between the said Trustees or such Municipal Council and 
the Board of the Town in such proportions as the Auditor-General 
shall certify in writing. 

241 Every Town which is situate in a Municipality shall, upon 
being proclaimed under this Act, cease, except as hereinafter provided, 
to be subject to the jurisdiction of the Municipal Cuuncil of such 
Municipality. 

Division of 
money belonging 
to Road Trllst 
when Board 
formed. 

Towns within 
Municipality 
beyond jUl'isdic­
tion of Council. 

242 The property within every Town which is situate within a Property in Town 
Municipality sh,']l remain liable to be rated by the Municipal Council liable to be rnted 
f' I 1\'1' r h I f by Council. o SUC] if uUlcipality lor t e payment of the interest accruing ( ue a ter 

the pl'oclamatior~ of sucli Town upon any money borrowed by such 
Municipality before such Town was so proclaimed, in the same manner 
and to the same extent as if such Town had remained a portion of such 
Municipality, and shall, notwithstanding anvthing- contained in this 
Act, remain: liable for and be charged witl; sucl~ proportion of the 
lawful debts and liabilities of such Municipality on the day when such 
Town is so proclaimed as the total amount of ' the annual yalue of the 
property within such Town as shown by the Assessment Roll then in 
force in such Municipality bears to the whole amount of the annual 
value of the property within such Municipality as shown by the said 
Assessment Roll, until such proportion of the said dehts and liabilities 
shall be assumed by the Board of such Town as hereinafter provided. 

243 The Board of every Town which is situate within a Munici­
pality shall, within one yell' after its election, assume such proportion 
of the lawful debts and liabilities of such Municipality on the day 
when such Town was proclaimed as the total amount of the annual 
value of the property within such Town, as shown by the Assessment 
Roll then in force in such Municipality, bears to the whole amount 
of the annual value of the property within such Municipality as shown 
by the said Assessment Roll; and the said Board and the Municipal 
Council of such Municipality shall mutually adjust the respective pro­
portions of the debts and liabilities to which they are to be respectively 
liable; and the terms and particulars of every such adjustment shall be 

Debts and lia­
bilities of 1\1 nnici­
pality to be 
apportioned. 

Debts to be 
assnmed by Board 
one year at1er 
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between Munici­
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reduced into writing, and shall be enforceable by either of the parties 
against the other by Mandamus. 

244 In the event of the Board of any Town which is situate within 
a Municipality, and the Municipal Council of such Municipality, 
refusing 01' not being able to agree upon the apportionment between 
them of the debts and liabilities of such Municipality at the date of 
the proclamation of such Town, the Supreme Court shall, upon the 
application of either party, apportion such debts and liabilities between 
the Municipal Council and the Board. 

245 The Governor may, from time to time, by Proclamation 
published in the Gazette, declare that any Town proclaimed under 
this Act or any Act hereby repealed shall be deemed to be a Police 
District within the meaning of The Police A et, ] 865, or a portion of 
any other such Police District. ' 

246 In all cases in which any matter or thing is hereby required 
to be published. advertised, or insel'ted in a newspaper circulating 
in any Town, the said newspaper shall be such newspaper as the Board 
of such Town has for the time being appointed in that behalf; and 
whenever any day provided or appointed by or under this Act for any 
purpose in any year happens on a Sunday or a day which is a public 
or bank holiday throughout Tasmania, then such provision and 
appointment shall take effect as for the next following day which is 
not a Sunday or public or bank holiday. 

247 In addition to the provisions hereby extended to Town Boards 
contained in Part Ill. of The Police Act, Hl65, and in "The Police 
Act Amendment Act, 1879," relating to Nuisances and Obstructions 
in Streets of Towns, it is hereby enacted: 

Every person who is g'uilty of any of the following offences shall for 
every such offence incur a penalty not exceeding, Five Pounds :-

I. Using any instrument for the purpose of retarding the descent 
of any vehicle down hill, or which prevents the wheel or 
wheels of such vehicle revolving, in such manner as to 
destroy, injure, or disturb the surface of any Street. 

11. Wilfully suffering a wheel of any vehicle to run in any Drain 
by the side of any Street ifor, the purpose of retarding the 
descent of such vehicle down hill. 

Ill. After having blocked or stopped any vehicle in going up or 
down hill, causing or suffering to be or remain on the 
Street the stone or other thing with which such vehicle has 
been blocked or stopped. , 

IV. Removing soil from any Street or from the sides thereof, or 
removing, barking, felling, or cutting trees on any Street or 
on the side thereof~ the property.of the Board. 

v. Being the owner of land, permits any seedlings, suckers, or 
offsets from any hedge or live fence which separates or at 
any time has separated such land from any Street in any 
Town, or from any gorse, blackberry bushes, or briars 
growing on such land to spread and grow on any Street. 

Provided, that in any of .such last-mentioned cases the Board may also 
cause a written notice to be served on the owner requiring him to 
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remove any such seedlings, suckers, or offsets within Fourteen days, A.D. 1896. 
and in default the Board of such Town may cause the same to be 
removed, and the owner shall forthwith, on demand, pay to the said 
Board the expenses of removing same. 
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248 A bound copy of this Act, including the aforesaid provisions of Copy of t.his Act 
The Police Act 1865 and of the Public Health Acts as well as of all to be furmshed t() 

, , 'el'ery Member 
By-laws made by the Board, shall be provided by the Secretary to each . 
Board, who shall place the same upon the table of every Meeting of the 
Board, and a copy of this Act and of the By-laws of the Board shall 
be himded by the Secretary of each Board to every Member thereof 
upon his Election to be kept by him during the term of his membership. 
The Secretary shall be reimbursed the cost of all such copies as 
aforesaid out of the funds of the Board. 

PART X. 
LEGAL PROCEEDINGS. 

249 Any summons or notice, or any writ or other proceeding, at Service of notices-­
law or in equity, requiring to be served upon any Board, may be and ~egal pro-
served by being given personally to the Chairman or Secretary. ceedmgs. 

250 All notices by this ~ct required to he given to the owner or 
occupier of any property or any other person may be served personally 
upon such owner, occupier, or perRon, or left with some inmate of his 
place of abode, or by forwarding the same by post addressed to the 
usual or last known place of abode of such owner, occupier, or person. 

251 Every order, summons, notice, or other such document 
requit·jng authentication by the Board, may be sufficiently authenti­
cated without the Common Seal of the Board if signed by Two 
Members or by the Secretary. 

Service of 
notices. 

Certain docu­
men.ts how 
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~52 No fee shall be payable on any summons issued on the com- Summo~sfor 
plamt of any Board or any Collector thereof to enforce payment of Rates WIthout 
anv Rates. fee • . 

253 If any person against whom any Board has any claim or Proceedmgs ill> 
demand takes the benefit of any Act for the relief of insolvent debtors, estates of 
the Secretary or Treasurer of the Board, in all proceedings against insolvents, &c •. 
the estate of such bankrupt, or under any adjudication or act of bank..: 
ruptcy against such bankrupt, may represent the Board, and act in 
their behalf in all respects as if such claim or demand had been the 
claim or demand of such Secretary or Treasurer. 

254 In all proceeding in any Court of Petty Sessions, or before Proceedings in­
any Justice, the Secretary, or any other officer of the Board appointed Petty Sessions.­
by the Chai~man of the Board in writing under his hand, may 
represent the fown or the Board in all respectil as though he had been 
the party concerned .. 
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255 The Secretary, Treasurer, or other officer appointed as last afore­
said, shall be reimbursed out of the funds of the Board all damages, 
costs, chargoes, and expenses to which he may be put, or with which he 
may become chargeable, by reason of anything contained in either of 
the two last preceding Sections. 

256 All offences against this Act, or against any By-law made here­
under, and all penalties and snms of money imposed or made payable 
by this Act, or by any such By-law, shall, where no other mode of 
proceeding is by Law provided, be heard, determined, and recovered in 
a summary way by and before any Two or more Justices of the Peace 
in the mode prescribed hy The Magistrates Summary Procedure Act; 
and any person who deems himself aggrieved by any penalty imposed 
under the authority of this Act and any Board dissatisfied at any 
decision hereunder may appeal against the same in the manner pro­
vided by the Appeals Regulation Act. 

257 Ail the provisions herein before contained relating to offences 
against this Act and to the recovery of penalties and sums of money 
imposed or made payable by this Act shall apply to all offences which 
may be committed in any Town against any of the aforesaid portions 
and provisions of The Police Act, 1865, and of "The Police Act 
~mendment Act, 1881," and to all penalties and sums of money 
lmpm;ed or made payable by the said Acts. 

258 No person shall, nnless otherwise expressly provided, be 
imprisoned for nonpayment of any penalty under this Act, or for want 
of sufficient distress, for a longer period than Three months, to be 
computed from the day, if such offender has been arrested, on which 
he was actually arrested. 

259 N 0 per~ons convicted under this Act, or under any By-law 
made hereunder, shall be liable to be convicted under any other Act for 
the same offence. 

260 All penalties received by virtue of this Act, or of any By-law 
made hereunder, shall, if not otherwise specifically directed, be paid 
to the Treasnrer of the Board, and shall form part of the moneys at the 
disposal of such Board. 

261 Unless otherwise expressly provided, no action shall lie against 
any person for anything done in pursuance of this or any other Act 
relating to any Town unless notice in writing of such action, and of 
the cause thereof, is given to the Defendant One calendar month at 
least before the commencement of the action, and such action is com­
rilenced within Three months after the cause of action has accrued; and 
in any such action the Defendant may plead the general issue, and give 
this or such other Act and the special matter in evidence; and no 
Plaintiff shall recover in any such action if tender of sufficient amends 
has been made befiH'e such action brought, or if a sufficient sum of 
money has been paid into Court by or on behalf of the Defendant 
after such action brought, together with the costs incurred up to that 
time; and if a verdict passes for the Defendant, or the Plaintiff 
becomes nonsuit or discontinues such action, or if upon demurrer or 
otherwise judgment is given against the Plaintiff, the Defendant shaH 
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recover his full costs as between attorney and client, and have the like 
remedy for recovering the same as any Defendant has by Law in other 
cases; and though a verdict is given for Plaintiff· in any such action, 
such Plaintiff shall not have costs against the Defendant unless the 
Judge before whom the case is tried certifies his approbation of the 
action and the verdict obtained thereupon. 

262 Whenever any part of a road, street, or highway under the 
control of the Board of anv Town shall have been made and formed to a 
width of not less than Fifteen feet for the public use, the Board of such 
Town shall not be]iable at law or otherwise for any damage, claim, or 
demand whatsoever in consequence of any injury or damage sustained by 
any person through or in consequence of any accident occurring to such 
person, or to any cattle, or to any goods or chattels whatsoever upon the 
part of such road, street, or highway not so made and formed as afore­
said, provided such Board shall cause all such cross drains to be 
protected to the full width of the formation herein before mentioned, or 
shall not have made any hole upon such road, street, or highway by 
which any accident I3hall be caused; and all persons travelling or 
passing over and along such road, street, or highway, either with or 
without cattle, or with any goods ur chattels whatsoever, shall do so at 
their own risk, save as aforesaid, and such Board shall not be liable in 
damages or otherwise for any damage any such person may sustain 
while travelling or pa:'lsing over and along such unmade part of such 
road, street, or highway, save as aforesaid. 

263 If any person wilfully obstructs, hinders, or interrupts, or 
causes or procures to be obstructed, hindered, or interrupted, any 
Member, or the Surveyor, Inspector, Collector, Officer, Servant, or 
'Vorkman of any Board, or any other person thereto authorised in 
doing or performing any work or duty by this Act authorised to be 
done or performed by sllch Board, 01· in the exercise of any power or 
authority vested in such Board or any of the persons aforesaid by this 
Act, or threatens or assaults, Of uses improper or abusive language to, 
any of the persons aforesaid whilst in the performance or execution of 
his duty under this Act, every such person shall for any such offence, 
if not otherwise specially provided for, irtcur a penalty not exceeding 
Twenty Pounds. Provided, that no proceeding for the recovery of any 
sllch penalty nor the payment thereof shall be a bar to any action at 
law by any of the persons as aforesaid for or in respect of any such 
assault as aforesaid, but every such action may be commenced and pro­
ceeded with as if this Act had not been passed, any law or usage to the 
contrary notwithstanding. 
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se H E D U L E. 

(1.) 
FORM OF NOMINATION. 

WE, the undersigned Electors of the Town of 
nominate [stating Christian and Surname] of 
[or Candidates] for the Office of a Member [or Members] of the 
Town. 

Dated this day of 

do hereby 
as a Candidate 

Board of the said 

18 

J, the above-named consent to become a Candidate at the 
election of u Member [or Members] of the Board of the Town of 

(Signed) A.B. 

(2.) 
DECLARATION OF MEMBER OF BOARD. 

I, A.B., having been elected a Member of the Board of the Town of 
do solemnly decla.re that I will £'lithfully and impartially, according to 

the best of my skill, judgment, and ability, execute all the powers and authorities 
reposed in me a8 the holder of ~uch office by virtue of "The Town Boards Act, 
ltl96," and that I have not fraudulently or collusively obtained the said office to which 
I have been elected. 

Taken before me, occ. 
(Signed) A.B. 

J.P. 

(3.) 
DISTRESS WARRANT FOR RATE. 

TASMANIA.} To X.T. [a Collector of Rates for the Town of 
TO WIT. or some Ofhe7'jit perwn.] 

WHEREAS complaint has been made before [me], a Justice of the Peace, that A.B. 
of has not paid the sum of payable by him in respect of 
certain property situate [describe prO'perfy fully] by virtue of the Rate for the 
Town of made on or about the dfly of 

18 , although the same has been duly demanded of him: And whereas it 
appears to me upon the oath of [the said X.Y.] a Collector of Rates for the said 
Town, that the said sum of has been duly demanded by him 
from the said A.B. and that the said A.B. has failed t.o pay the same for the space 

\ of days after such demand made and has not paid the same: And 
whereas the said A.B. having appeared before me in pursuance of a Summons issued 
by [rne] for that purpose, has not shown sufficient cause why the said sum of 

should not be paid: [or And whereas it has beel) proved to me upon 
oath that the said A.B. has been summoned to appear before [me] 01' euch other 
Justice of the Peace as might now be here to show cause why the said sum of 

should not be paid, and the said A.B. has neglected to appeal' 
according to iuch Summons, and has not shown any sufficient cause why the said sum 
of should not be paid:] These are therefore to command you 
forthwith to make Distress of the Goods and Chattels of the said A.B. wheresoever 
the s:;tme may he found, and also of all Goods and Chattels found by you upon the 
said property to whomSOeVel" the !'lame may belong; and unless 3t any time within the 
space of [Five] days after slleh Distress by you made the said sum of 
together with all costs, chargeil, and expenses attendant upon such Distress, be paid to 
you, that you cause the said Goods and Chattels so by you distrained to be sold, and 
out of the money arising by such sale that you detain the said sum of 
and also all C(}sts, charges, and expenses attendant upon such Distress and Sale, 
rendering to the said A.B. or other persolJ whose Goods and Chattels are so distrained 
by yon, as the case may be, the overplus, if any, on demand; [in ra.~e the JVal'rant 
is directed to some other person titan the Collector, and the said sum of 
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you are hereby commanded to pay to (the said X.Y.) the said Collector;] and if no 
suflicient Distress can be made of the Goods and Chattel. of the said A.B. or other­
wise as aforesaid, that then you certify the same to me together with this Warrant. 

A.D.1896. 

Given under my hand, this day of 18 
J.P. 

Justice of the Peace. 

(4.) 
ASSESSMENT ROLL for the Tonm oj Sect. 89. 

Description 
of 

Property. 

IN ame of the Occupier Name of the Owner 
Name or of the Pl'operty, the of the Property, the Area of Cash 

Situation of R~5ide.nce of each R~9id~nce of each the ;Capital Annual 
the Pro et. bemg m . bemg III • Pro ert . Value. Value. 

pry unless othel'wlse unless otherWIse p Y 
stated. stated. 

--'1---,-----------
Land Clark-street Jarnes Reid 

House, garden, Byron-street, lVilliam Hooper 
and grounds Longford 

House&shop NO.20,DaveY-
1 
Robert Lambert, 

street, Long- on the property 
ford 

5hoI) and store LOIIOj'rn-d Empty 

Cottage Ditto J nmes lVilson 

(5. ) 

The said James 
Reid 

The said William 
Hooper 

Thomas Wrigltt, 
Longford 

lVilliam Burman, 
No. 13, Brisbane-
street, Launces-
ton 

Thomas Dellni.~ 

ACRES. 

10 

under 1 

ditto 

ditto 

ditto 

TOWN BOARD OF 
(Election held 189 ) 

ELECTOR'S DECLARATION. 

I, A.B., do hereby 30lemnly declare as follows-
1. That I am the person named in the Assessment Roll. 
2. That I am twenty-one years of age. 
3. That I am not an alien. 
4. That I have not already voted at this Election. 
5. That no part of any Rate due and payable by me is in arrear. 

JVitness-

WILLLAM ORAHAMR, JUN., 
ClOVEIlNMElIT }'RINTl'JR, TASMANIA. 

--.---
£ 8. £ s. 

800 0 40 0 

900 0 45 0 

500 0 25 0 

200 0 10 0 

100 0 5 0 

A.B. 

Sect. 25. 




