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AN ACT to provide for the Custody, Invest- 1921.
ment, and Disposition of Certain Unclaimed

Trust Moneys, and for other purposes.
[6 December, 1921.]

"R’ HEREAS by the several Acts mentioned in the first column of Preamble.
the Schedule hereto it was enacted that all moneys which formed part
of any estate of which at any rime either of the respective companies or
the association named in the third column of the said Schedule should
be the executor, administrator, or trustee, and which moneys should
remain unclaimed by the person entitled to the same for a period of
Five years after the timne when the same should have become payable to
such person, except where payment had heen or should be restrained by
the injunction of some court of competent jurisdiction, should be paid
by such company or association to the Treasurer of Tasmania, in
Hobart, to be placed to the credit of a fund to be called the Testa-
mentary and Trust Fund,” distinguishing the particular estates in -
respect of which such moneys should have been paid ; and provision
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was made in the above recited Acts for the custody, investment, and
disposition of such moneys, and of the interest arising from such
investments :

And whereas in pursuance of the said several recited Acts or some
or one of them there have been paid to the Treasurer certain unclaimed
moneys forming parts of certain estates and such moneys have been
placed to the credit of the Testamentary and Trust Fund hereinbefore
mentioned :

And whereas it is desirable to make other and further provisions
with regard to the custody, investment, and disposition of the said
moneys and of the securities representing the same, and for the custody,
investment, and disposition of all other moneys forming part of any
such estate as aforesaid, and which shall hereafter remain, or shall have
remained unclaimed for the period aforesaid :

Be it therefore enacted by His Excellency the Governor, by and with
the advice and consent of the Legislative Council and House of Assembly,
in Parliament assembled, as follows :—

1 This Act may be cited as “ The Unclaimed Trust Moneys Act,
1921,” aud shall come into operation on a day to be fixed by proclama-
tion.

2 The Treasurer shall, forthwith after the commencement of this Act,
pay and transfer to the Public Trustee all moneys and securities stand-
ing to the credit of the Testamentary and Trust Fund hereinbefore
meutioned on the date of the commencement of this Act, and such
moneys and securities shall be held and disposed of by the Public
Trustee as hereinafter mentioned.

3 In lieu of the provisions contained in Sections Twenty, Twenty-
one, Twenty-two, and Twenty-three of each of the respective Acts men-
tioned in the said Schedule the provisions of Sections Four, Five, Six,
Seven, and Eight hereof shall, so far as the same are applicable, be sub-
stituted and have effect.

4—(1) All moneys which form part of any estate of which either
of thcom panies or the association named in the said Schedule is or
shall hereaiter be executor, administrator, or trustee, and which
moneys shall hereafter remain or have remained unclaimed by the
person entitled to the zame for a period of Five years after the time
when the came shall have hecome payable to such person (whether
or mnot the whole of such period of Five years shall have occurred
before or after or partly before and partly after the commence-
ment of this Act), except where payment has been or shall be restrained

. by the injunction of some court of competent jurisdiction, shall be

paid by such company or association (as the cose may be) to the Public
Trustee, and the Public Trustee shall, subject as hereinafter mentioned
? ? J )
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hold the same as belonging to the particular estate in respect of which
such moneys shall have been paid, and on behalf of the person or
persons entitled thereto ; such moneys shall form part of the common
fund of the Public Trustee and may be invested by him in the manner
. provided by ““ The Public Trust Office Act, 1912, and except as pro-
vided by Section Five of this Act, such moneys shall not nor shall any
part thereof or any interest arising therefrom be paid over to any per-
son unless an order for payment thereof be made by the Supreme
Court or a judge thereot directing such payment and specifying the

amount to be so paid and the name, description, and addition of the per-.

sun to whom it is to be paid.

Interest upon all such moneys as aforesaid, at the rate for the time
being payable on moneys forming part of the said common furd of the
Public Trustee, shall be credited quarterly on the usual quarter days,
to the particular estate in respect of which such moneys have been
paid to the Public Trustee, and shall from time to time be added to
such lastmentioned moneys and accumulated by way of compound
interest.

(2) Each of the said companies and the said association shall at the
end of every Six months after the commencement of this Act, deliver to
the Public Trustee a statement of all such unclaimed nioneys whicn
during the preceding Six months shall have been in its hands, and dis-
tinguishing the several estates in respect of which the same have been
received, and setting out the dates and amounts of the several payments
of the same under this section, and if the said moneysor any part thereof
have not been paid to the Public Trustee, stating the reason for the delay
of such payments. If default is made in compliance with the foregoing
provisions of this section the company or association so in default shall
be liable to a penalty not exceeding Five Pounds for every day while
such default continues ; and every director, and every secretary and
acting-secretary, or manager and acting-manager (as the case may be)
of the company or association, who knowingly and wilfully authorises
or permits such default shall incur the like penalty.

(3) Subject as hereinafter mentioned all moneys and securities paid
or transferred to the Public Trustee under Section Two shall be held
by himn as belonging to the particular estate in respect of which the
same were held by the Treasurer before the commencement of this Act,
and on bebalf of the person or persons éntitled thereto, and such
moneys and securities shall, subject as hereinafter mentioned, be dealt
with and disposed of by the Public Trustee in the same manner, and
be subject to the same provisions in all respects as other moneys paid to
him under this Act. In lieu of the provisions for interest contained in
Subsection (1) the interest actually received by the Public Trustee in
respect of any of the said securities, shall until the maturity thereof be
credited to the particular estate in respect of which such security is
held, and shall on the maturity of such security be added to the capital
moneys arising therefrom, and such capital moneys and inlerest shall
thenceforth form part of the said common fund.
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(4) The Public Trustee shall be entitled to make such charges for
commission and otherwise in respect of any moneys or securities paid
or transferred to him under the provisions of this Act as he is authorised
to make in respect of the moneys or securities belonging to the estate
of any person which is being administered by him under ‘ The Public
Trust Office Act, 1912.”

5 After the expiration of Six years from the time when any such
moneys or securities as aforesaid shall have been paid or transferred to
the Public Trustee either by the Treasurer or by either of the said
companies or the said association under the provisions of this Act, the
moneys so paid to the Public Trustee or arising from such securities
together with all accumunlations of interest shall, except where an order
has been made in the meantime under the next following section for
payment or delivery out of such moneys or securities, be paid by the
Public Trustee to the Treasurer for the use of the Consolidated
devenue.

6—(1) Such orders as may seem fit may be from time to time made
by the Supreme Court or a judge thereof in respect of the moneys or
securities which shall at any time be held by the Public Trustee in
pursuance of this Act, or in respect of any moneys which shall have
been paid by him to the Treasurer for the use of the Consolidated
Revenue, and for the payment of any such moneys or securities or of
any interest on any such moneys or securities, and for the sale or
delivery out of any such securities and for the administration of any
trusts generally, upon a petition to be presented in a summary way to
the said court or a judge thereof by such party or parties as to the
court may appear to be competent and necessary in that behalf; and
service of such petition shall be made upon such person or persons as
the court or judge thinks fit and directs ; and every order made upon
any such petition shall have the same authority and effect, and shall be
enforced and subject to rehearing and appeal in the same manner
as if the same had been made in a suit regularly instituted in the court;
and if it appears that any such moneys or securities cannot be saf'ely
distributed without the institution of one or more suit or suits the said
court or a judge thereof may direct any such suit or suits to be instituted.

(2) In any proceedings under this section the court or judge may
make such order as to costs as 1o such court or judge seems fit, and
in all cases in which the Public Trustee or the Treasurer may see fit
to appear upon any petition such Public Trustee or Treasurer shall be
entitled to such costs (if any) against the applicants, or out of the
moueys the subject of the application as the eourt or judge may direct.

7—(1) No application shall be made or petition presented under
the immediately preceding scction in respect of any moneys paid to
the I'reasurer under any of the above recited Acts after the expiration
of Sixteen years from the time when such moneys were so paid 1o the
Treasurer, nor in respect of any moneys paid to the Treasurer by the
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Public Trustee under the provisions of this Act after the expiration of A.D. 1921
Ten years from the time when such moneys were so paid to the Trea- ==
surer.

(2) The court or judge may order payment of interest on any moneys
paid by the Public Trustee to the Treasurer for the use of the Consoli-
dated Revenue from the time such moneys have been paid to the
Treasurer for such use, at such rate as the court may determine.

- 8 If the Public Trustee shall be unable upon application to the sec- Order for
retary or acting-secretary, or manager or acting-manager (as the case acc‘i“ﬂt on .
may be), of either of the said companies or of the said association to obtain %)plfbifzr.ig?l;e o
a sufficient account of the property and assets of which any or every
estate included in, or which ought to be. or to have been included in,
the hereinbefore-mentioned statement of unclaimed moneys shall con-
sist, and of the disposal and expenditure thereof or thereout, the Public
Trustee shall be entitled to apply to the Supreme Court or to any judge
thereof, after notice to such company or association for an account, and
if the said Supreme Court or judge shall be of opinion that no sufficient
account has been rendered by such company or association, the said
court or judge shall order such account to be rendered by such company
or association as to the said court or judge shall seem just, or if the said -
court or judge shall think that no sufficient case has been established to
require such company or association to furnish an account, it shall be
lawful for the said court or judge to dismiss the application; and the
said court or judge shall have power in all cases to make such order as
to costs, either against such company or association or against the

apphcant or as topayment of costs out of the estate, as to the said court
or judge shall seem right.

SCHEDULE.

Title of Act. i Date ‘z}"fz g"mb” Name of Company or Association.

“ The Perpetua] Trustees Com- 1 51 Vict. (Private) | The Perpetual Trustees, Execu-
pany Act” tors, and Agency Company

‘\ of Tasmania Limited
“ The Tasmanian Trustees As- | 51 Vict. (Private) | The Tasmanian Permanent
sociation Act” ‘ Executors and Trustees Asso-

‘ ciation Limited
“The National Executors Com-|3 Geo. V. (Pri- | National Executors and Trustees

pany Act” i vate) Company of Tasmania Limited
|

‘ d0HN VAIlL,
GOVERNMENT PRINTER, TASMANIA.






