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ANNO NONO 

GEOR(}II. V. REGIS. 
No. 40 . 

• * ••• ******.******.** ***.******Jt**** •• **** 
AN ACT to amend the Law ,vi th respect 

to Compensation to Workers for Injurie~ 
suffered in the course of their Enlployment . 

. [14 January, 1919.J 

BE it euacted by His Exeellency the Govt'rnor of Tasmania, by anlI 
with the advice and consent of the Legislative Council and House d 
Assembly, in Parliament assembled, as follows:-

A.D. 
1918. 

1 This Act may be eited as ,. The \Vorkers' Compensation Act, Short ti'!fI. 
1918." 

2 This Act shall come into operation PI. the FirAt day (If ;VJaleh, Commencement. 
One thousand Iline hundred and ninetePlJ. 

3 '~ The Workers' Corn pensation Act, 10 lO,"' is hereby repealed. 
Provided that-

I In every (ase where proceedings for the recoveJ'y of compen
sation under "The Workers' (-;ompensation Act, J 91 0," 
were maintainable under that Act before the commence
ment of this Act, proceedings for the recovery (If the 
compensation shall, in defltult of settlement by agreement, 
be taken under this Act, and the claim for compensation 
shall be deemed to be a claim for compensation under this 
1\.9t, and this Act shall accordingly apply thereto; 

Repeal. 
PlOviso. 
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A.D.1ms. 

InterpretatIOn. 

" Commi8~ioner." 
1 Geo. V. No. 
66, B. 2 (~'as.). 

60 Yict. No. 48. 

" Court of 
J'eq uests." 
Ibid. (Tas.). 

" Dependants." 
Ibid. (Tas.). 

6 Ed. VII., c. 58. 
@!. 13. 

" Empl{)yer." 
Ct~ Ibid., s. 13 
(Eng.). 
Ibid. (Tas.). 

" :\T emher of 
family." 
Ihld., s. 1:3 (Eng.) 
Ibid. (T,,~.). 

9° GEORG-II V. No. 40. 

Worker.c' Compertsatwn 

H. Any agreenwnt for the settlement of aGY such claim for COOl.

pensation or of any question relating to compensation, 
whether made before or after the commencement of this 
Act, shall be subject to the provisions of this Act, as if the 
agreement were made in respect of a claim for compen
&ation under this Act, or of any similar question arising 
under this Act. 

f nterpretation. 

4 In this Act, unless the contrary intention appears-
"Commissioner" means a Commissioner, being a barrister, 

attorney, solicitor, or proctor of the Supreme Court., 
appointed to hold a Court of Requests under "The Local 
Courts Act., 1896," and includes a substitute for any such 
Commissioner: 

" Court of Requests" means a Court of Requests held before 
a Commissioner as defined by this Act: 

" Dependants" means such of the members of the worker's 
family as \\ ere wholly or in part dependent upon the 
earnings of the worker at the time of his death, or would 
but for the incapacity due to the accident have l:leen so 
dependent. and whpre the worker--

I. Being' the parent or grandparent of a child born out 
of .vedlock, leaves such a child 80 dependent upon 
his earnings; or 

1I Being a child born out of wedlock, leaves a parent or 
grandparent so dependent upon his earnings

shall include such a child born out of wedlock and parent 
or grandparent respectively: 

., Employer" includes any body (of persons, corporate or unin
c0rporate and the legal personal representative of a deceased 
employer, and, where the servi~es of a worker are tempo
rarily lent or let on hire to another person by the person 
with whom the worker has entered into a coutract of 
service or applenticeship. the latter shall, for the purposes 
of this Act, he deemed to c"Tltin)le to be the employer ot 
the worker whilst he is working for that other person, but 
shall be entitled to be indemnified by that other pHson to 
the extent of any compensation paid under this Act by the 
eml,loyer in respect of any injury received by such worker 
v.'hiJst hI" is wOiking for that other person: . 

" Member of a fHmily " means wife or !lUsband, father, mother, 
gTandfather, grandmother, step-father, step-mother, son, 
daughter, grandson, granddaughter, step-s\ln,step-daughter, 
brother, sistPI'. half-brothel', half-sister and the tel'm 
includts any person who stands in loco parentis to another 
pel son, and also to that other person: 
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W orhers' Compensation~ 

"The Minister" means the Minister 01 the Crown for the time A.D.lin8. 
being administering this Act: 

" Outworker" means a person to whom article" or materials are "The Minister. 
given out to be made up, cleaned, washed, altered, orna
mented, finished, or repaired, or adapted for sale in his 
own home, or on other premisps not under the control or 
management of the person who gave out the mdterials or 
articles: 

" Outworker." 
Ibid., s. 13 (Eng.) 
Ibid. (Ta ... ). 

" Seaman" means any worker e:uployed as a master, officer, "Seamen." 
seaman, apprenticB, or in any other capacity on board a No. 2408 of 1908, 
ship by the owner or charterer thereof: s. 2 (N.Z.). New. 

" Schedule" means schedule to this Act: " Schedule." 
" Ship" I:l.leans any shi p. vessf'l, boat, or other craft: " Ship." 
" Tbis Act" includes regulations made under this Act: N, w. 
" Worker" does not include- " This A"t," 

A kl . I I I cc Worker." I. person whose average wee y earmngs, ca cu ate( 
. d . h h . . . I' \ ef. Ibid., s. 1:3 
III accor ance WIt t e prOVISIOns 01 t lIS het, (L' ) Dng .. 
exceed Four Pounds; of Cf. 2 Geo. V. 

n. A member of the police force of the State: or No. 1053 (S.A.). 
Ill. An outworker; or New 
IV. A domestic servant in a private family-

Ca) Under the age of Sixteen years; or 
Cb) Who is employed for less than Eight hours per 

diem; or 
Cc) Who has at the date of the injury been in the 

employ of the same employer fol' a period of less 
than Sixty days continuously; or 

v .. A member of an employer's family (dwelling in his 
house); or 

VI. A person whose employment. is of a casual nature, 
and who is employed otherwise than for the pur
poses of the employer's trade 01' businf'ss : 

But, save as afor~id, " Worker" means any person who Ibid., s. 2 (TaR.). 
has entered into or works under a contract of service or 
apprenticeship with an employer by way of manual 
labour, clerical work, or otherWise, and whether the con-
tract is expressed or implied, is oral or in writing, and 
whether the employment is on land or water. 

Any reference to a worker who has been injured shall, Reference to 
where the worker is dead, include a reference to his legal worker 
personal representative or to hlS dependants or other person Ibid .• s 2 (Ta~.). 
to whom or for whose benefit compensation is payable. 

Employers and their LiabilitfJ. 

5 The exercise and performance of the powers, duties, or functions 
of a local or other public body or authority shall, for the purposes of 
this Act, be treated as the trade or business of the body or authority. 

Cf. Ibid., s. 13 
,:Ellg.). 
Local and public 
autho]'itie~ 
affected. 
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A.D. Wi8. 

With certain 
~pecified exr.ep
tion~, Act 10 bind 
Iht3 Crown. 
CL No. 248 of 
l£Ox.~. 12 (N.Z.). 
Cf. Bill, 37 VieL 
8. ,4, 

Application to 
workel's in 
employlllelrt c f 
=:;rown or 
30vernment 
le pa rt 11' ell t. 
Pro~2eding8 in 
claims against the 
Crown ("1' 

Government 
dp,partment. 

Fund for payment 
of claims. 
Cf. 2 Geo. V. 
No. 1053. s 5 
(S.A.). 
Minister ma" 
frame schem'es. 
Liabilitv of 
t3mpl(ty~rs to 
workers ft·r 
lid II ries. 
Cf., bAd., s. 1 
(Eng ). 
Cf. lhid., s. 3 
(~as.). 

Minimum period 
. of disablement. 

l.iability indepen
d"ntlv of Act. 

Injuries Jue to 
miscnnduct of 
worker. 
Cf. 5 Ed. VIr. 
~o. 26, s. 4 (2), 
Queensland. 

90 GEORGIi V No. 40. 
--------------------~~-----

lVor ker s' Compensation 

6 (I)-Save as otherwise expressly provided, this Act shall bind 
the Crown in respect of the Govel'llment of this State in the same 
manner as if the exercise by or on b€half of the Crown of any powers 
or functions in respect of the Government of this State were the trade 
or business of the Crown within the meaning of this Act. 

(~) This Act dues not apply to accidents happening to persons in 
the srI' vice of the ('rown otherwise than in respect of the Government 
of this State and arising out of theil' employment in that service. 

(3) All proceedings for or in respect of claims under this Act 
against the Crown or any Government department shall be taken in 
accordance with' the provisions of this Act as if the claim were against 
a private person: Provided that regulations may be made providing: 
for any matter or thing necessary or convenient to be provided for with 
r.espect to claims against the Crown or any Government department 
or any matter arising out of any such claim. . 

(4) All moneys p~lyable under this Act in respect of any claim 
agaillst the Crown or any Government department shall be paid out of 
moneys to be provided by Parliament. 

(5) The State Treasurer may, notwithstanding anything in this 
Act, frame schemes fot· all or any of the Goverument departmentR 
with a view to their being certified by a Commissioner under Section 
Seventeen. 

7-(1) If in any employment to which this Act applies personal 
injury by accident arising out of and in the conrse of the employment 
is caused to a worker, his employer shall, subject as hereinafter men
tioned, be liable to pay compensation in accordance with the Schedule. 

(2) Provided that-
I. The employer shall not be liable under this Act in respect 

of any injury which does not disable the worket for a 
period of at least Three days from earning full wnges at the 
work at which he was employed: 

n. "Vhen the injury was caused by the personal negligence or 
wilful act of the employer or of some person for whose act 
or default the employer is responsible, nothing in this Act 
shall affect any civil liability of thp. employer, but in that 
case the worker may, at his opt.iv 1, either claim compen
sation under this Act or take proc(!t!dings independently of 
this Act; but the employer shall not be liable to pay com
pensation for injury to a worker by accident arising out of 
and in the cours~ of the empl,'ynwnt both independently 
of and also under this Act, and shall not be liable to any_ 
procee~ings independently of this Act, except in case of 
such personal negligence or wilful act as aforesaid: 

Ill. If the injury to a worker-
(a) Is attributable to the serious and wilful misconduct 

of that worker; or 
(b) Is caused to the worker whilst proceeding to or from 

. his place of work-
no compensation in respect of that injury shall be allowed: 
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Worhers' Compensation. 

VI. If compensation has already been recovered by the A.D. HU8. 
claimant ill respect of the injury under any law of the 
U nitedKingdom or of any other part of H is Majesty's WhHe claim 

. b exists elsewhere 
dominions, corn pensation under this Act shall not e HS well as in this 
allowt'd to the claimant, nor shall any person having such St}<te. 
a claim under anv such law claim under this Act unle:;s he Cf. No. 1053, 
declares in writirig that he has not claimed, arId will not (1911) s. 6 (2) 
1 . . f' h" d 1 I (11) S.A. Corn • . (' mm, compensatIOn or t e lllJury un er any sue 1 aw: A t N 13 f 

v. Compensation fIlay be refused by the court in the case of the 19c1i, 5~ (2) (e.). 
death or incap;lCity of a worker if his death is caused, or if 
and sc) far as his incapacity is caused, continued, or aggravated 
by an unreasonable refusal to submit to medical treatment, or . h No. 248 of 1908, 
to any sur!!ical treatment the risk of which is, in teN Z) . ~ s. 16 ( . . . 
opinion of' the court, inconsiderable in view of the serious-
ness of the injury 

Settlement by Agreement. 

8-(1) Save as otherwise expressly provided in this Act, no agree
ment between an employer and' a worker, whether made before or 
after the coming into operation of this Act, shall ue effective so as to 
exempt the en, ,Aoyer in whole or in part from any liability to pay 
compensation for any injury to be suffered by the worker. 

(2) Notwithstanding anything in this section contained, an agree
ment m=1y be made between an employer and a worker, or between an 
employer and any representative or dependant of a deceased worker, 
or between any such dependallts themselves, after the happ~ning of an 
injury to the worker, for the settlement of any claim to compensation 
or of any question arising with l"espect to compensation. 

(3) Nothing in this se(~tion shall be so construed as to confer upon 
the representative of a deceased worker any power to determine the 
shares in which compensation is to be apportioned between the depen
dants of that worker. 

9 Where the amollnt of compensation under this Act has been 
ascertained, or any weekly payment varied, or any other matter decided 
under this Act, by agreement, a memOl andum thereof shall be sent, in 
manner prescribed by regulation, by any party interested, to the 
Registrar of the Court of Requests in which proceedings could be 
taken, who shall, subject to such regulations, on being satisfied as to 
its genuineness, record such memorandum in a special register without 
fee, and thereupon the memorandum shall for all purposes be enforce
able as a Court of ,Requests judgment: 

Provided that-
I. No such memorandum shall be recorded before Seven days 

after the dispatch hy the Registrar of the court of notice 
to the parties interested: and 

With certain 
specified excep
tions, liability not 
affected by 
agreement. 

Settlement by 
agreement. 
No.9.4R of 1908, 
s. 18 (l), (2), and 
(5), (N.Z.). 

Registration of 
memorandum (\f 
agreement. 
Par. (9). 
Second SC1hedule. 
6 Ed. VI I., Ch. 
58 (Eng.). 
Par. 6. 
Third Sehed ule 
1 Geo. V. No. 
66 (Tas.). 
Proviso. 
Before recording 
certain time to 
elapile. 
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A.L' 1918. 

Objections to 
recording. 

Register may 
be rectified. 
Question of 
registration may 
in certain cases 
be referred to 
Commissioner, 
who may make 
orders. 

Record may be 
removed from 
register on proof 
of fraud, &c. 

Effect of non
reg-istration of 
agreemenr. 
Par. (10). 
Second Schedule, 
(Eng.). 
Par.7. 
Third Elchedule, 
(Tas.). 

90 GEORGII V. No 40 
Worhers' Compensation. 

n. Where a worker seeks to record a memor&ndum of agree
ment between his employer and himsel.f for the payment 
of compen!loation under this Act, and the employer, in 
accordance with regulations, proves that the worker has in 
fact returned to work and is earning the same wages as he 
did before the accident, ami objects to the recording of 
such memorandum, the memorandum shall only be 
recorded, if at all, on such terms as the Commissioner of 
the Court of Requests, under the circumstances, may think 
just: and 

Ill. The Commissioner may at any time rectify the register: 

IV. Where it appears to the Heg'istrar of the Court of Requests 
on any information which he considers sufficient,' that an 
agreement as to the redemption of a weekly payment by a 
lump sum, or an agreement as to the amount of compen
sation payable to a person under any legal disability, or to 
dependants, ought not to be registered by reason of the 
inadequacy of the sum or amount, or by reason of the 
agreement having been obtained by fraud or undue influ
ence, or other improper means, he may refuse to record the 
memorandum of the agreement sent to him for ('egis
tration, and in that case shall refer the matter to the 
Commissioner, who shall, in accordance with regulations 
make such order (including an order as to any sum already 
paid under the agreement) as under the circumstances he 
may think just: and 

v. The Commissioner may, within Six months after a memo
randum of an agreement as to the redemption of a 
weekly payment by a lump sum, or of an agreement as to 
the amount of compensation payable to a person under any 
legal disability, or to dependants, has been recorded in the 
register, order that the record be removed from the register 
on proof to his satisfaction that the agreement was obtained 
by fraud or undue influence or other improper means, and 
may make such order (including an order as to any sum 
already paid under the agreement) as under the circum
stances he may think just. 

10 An agreement as to the redemption of a weekly payment by a 
lump sum if not registeJ'ed in accordance with this Act shall not, nor 
shall the payment of the sum payable under the agreement, exempt 
the person by whom the weekly payment is payable from liability to 
continue to make that weekly payment; and an agreement as to the 
amount of compensation to be paid to a pers.(ln under a legal disability 
or to dependants, if not so registered, shall not, nor shall the payment 
of the sum payable under the agreement, exempt the person by whom 
the compensation is payable from Hability to pay compensation, unless 
in either case, he proves that the failure to register was not due to any 
neglect or default on his part. . 
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Workers' Compensation. 

Proceedinys. 

319 

A.D.1918. 

Proceedings to 
be in Court of 
Requests. 
Cf. No. 248 of 
1908, s. 19, 
(N .Z.), and must 

11-(1) All proceedings for the recpvery of compensation or for the 
dett~rmination of any questilln arisi ng under this Act, or for obtaining 
any oroer which by this Act a court is authorised to make with respect 
to compensatioll, shall be taken jVl tne court of requests nearest to the 
place where the i.1jury hap:ler.ed, or in such other court of requests as 
the Governor may appoint. 

(2) No proceedings for the settlement of any matter in a court of be. as to a q uest,on 
al'lsen between 
parties and not 
settled by agree
ment. 

requests shall be taken-
I. Unless and until 

parties and such 
ment: nor 

some question has arisen between the 
question has 110t been settled Ly agree-

11. In the case of proceed ings for the recovpl'Y of compensation, 
until after the expiration of Twenty-eight days from the 
making of the claim for compensation. 

(3) If any question ~rises-
L As to liability to pay compensation under this Act (including 

any question as to whether the person injured is a worker 
to w h01l1 this Act applies): or 

11. As to the amount or duration of compensation under this 
Act: or 

lIT. Otherwise howsoever under this Act-
the question, if not settled by agreement, shall, subject to the provisions 
of the schedllle. be heard and determined bv the court of requests 
nearest to the place where the injury happens; or by such other court 
of requests as the Governor may appoint; and for all such purposes 
jurisdiction is hereby cOlill'l'!'ed upon such court, and the amount to 
which the jurisdiction of a'IY such court is !lOW limited is, for the plU
poses of this, \ ct, hereby increased to the maxim u m required for sllch 
purposes. 

(4) 'I he Commissioner shall alone determine all questions as well of 
fact as of law, and bis decision shall be the judgmPllt of the court and 
shall subject to the next succeeding subsection be final, and the Com
missioner may grant f'uch costs as in his opinion are just and reason-, 
able, which c"sts shall in no case exceed the prescribHI limit. 

(R) If either party to the proceedings is dissatisfied with the decision 
or order of the Court of Requests, or Commissioner t.hereof, on any 
point of law he may-

I. Where the claim does not exceed Fifty Pounds, with the 
leave of the Com'ldssioner; or 

H. 'Where the claim exceeds Fifty Pounds, without such leave
appeal from the same to a Judge of tile Supreme Court. at Chambers. 

Su('h appeal shall be made within the time and in accordance with 
the cOllditions for appeals prescribed by Section 123 of "The Local 
Courts Act. ; 896," and if so made, the j urlge of the Supreme Court, 
shall decide the matte!' of such appeal and make such or ler therein as is 
jnst and may either dismiss the appeal or reverse or vary the decision 
or order appealed from, and may rnake such order with respect to the 
costs of the appeal and of the proceedings in the court of requests I:1-S 
pe thinks proper and his order shall be final. 

Procedure. 

Appeal. 
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A.D. ]918. 

Court or 
Commissioner if 
it or he think it 
proper so to do, 
may wa.ive 
illegality of 
contract of' 
service. 

Procedure to be 
deteJ'mined by 
regulations. 

, Cf. No. 248 of 
1908, s. 20, 
(N.Z.). 

Procedure where 
action brought 
independently of 
this Act. 

o Ct: No. 248 of 
1908, s. 46, 
(N.Z.). 

go GEORGII V No 40. 

W orke'f's' Compensation. 

(6) In respect of all proceedingH, the commissioner may exercise all 
powers, authority. and jurisdiction conferred upon a court or judge by 
" The Local Courts Act, J 8U6," 01' any amendment thereof, in the ~ame 
manlier as if the proceeding under this Act arose within the ordinary 
jurisdiction of the court. 

12 If in any proceedings for the recovery under this Act of compen
sation for an injury it appears to the Court of Requests 01' Commissioner 
thereof that the contfact of service or apprenticeship under which the 
injured person was working at the time when the accident causing the 
injury happened was illegal, the said Court or Commissioner may, if 
having regard to all the circumstances of the case, it or he thinks it 
proper so to do, deal with the matter as if the injured person had at 
the time aforesaid been a person working under a valid contract of 
service or apprenticeship. 

13-( 1) Subject to the provisions of this Act, the procedure in 
any proceedings taken in a court of requests by virtue of this Act, 
and the mode of enforcement of any order made by the said court by 
virtue of this Act, and the fees, costs, and expenses payable in rf'spect 
of any such proceedings shall be determined by regulations made 
under the authoril y of. this Act; and in default of any such regulations, 
or so far as they do not extend, the procedure and practice shall be the 
same as that of the said court in the exercise of the powers vested in 
it hy "The Local Courts Act, 1896," subject only to such modifications 
and additions as in the opinion of th'e court shall be llecessary. 

(2) No order made by a court nf requests undel' this Act ~hall be 
removed bv certiorari or otherwise into auv other court to be there 
quashed 0; varied on any gruund other than want of orl excess of 
jurisdiction. 

(3) Every action in the court of requests under this Act shall he 
commenced hy plaint and summons in the prescribed manner. 

14-(1) If within the time hereinafter in this Act limited for taking 
proceedings an action is brought in any court to recover damages inde
pendently of this Act for injury can~ed by any accident, and it is deter~ 
mined in the action that the injury is OBe f'or which th,e defendant is 
not: liable independently of this Act, the action shall be dismissed; but 
the court in which the action is tried shall, on the application of the 
plaintiff made at the time of the dismissal or as soon thereafter as 

o practicable, proceed to determine whether the defendant is liable to pay 
compensation under this Act, and if he is found to be so liable, the 
court shall thereupon assess the compensation as if in an action for the 
recovery thereof, and the court may deduct from such compen~ation all 
or part of the costs which in its opinion have been caused by the 
plaintiff suing for damages instead of for compensation. 

(2) For the purposes of' any such determination of the defendant's 
liability under this Act, and the assessment 'of compensation, the court 
may hear such further evidence (if any) as it Ihinks fit, as if the 
hearing of the application were the trial of an action in the said court, 
Of may act upon the evidence already given in tqe tri~l of the l;1.ctiOll. 
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Workers' Compensation. 

(3) The judge or commissioner as the ('ase may be of the court shall A. D. HHS. 
thereupon give a certificate of the amount of compensation so assessed 
by the court, subject to such deduction as aforesaid, and shall cause the 
certificate to be delivered to the court of requests nearest to the place 
where the injury happened to be filed in. that court. 

(4) In any such certificate such judge or commissioner may make 
any order as to the payment. distribution, receipt, application, invest
ment, or other disposition of the compensation so assessed which might 
be made by the court of requests in an action for the recovery of that 
compensation. 

(5) The certificate w!:en so filed in the court of requests sll1lll be 
deemed to be and shall have the effect of a judgment of that comt in 
an action for compensation, and the court of req uests shall in respect 
of that certificate and judgment have the same powers as are in this 
Act conferred upon that court in respect of judgments given thereby. 

(6) No appeal or application for a new trial shall lie or be made il1 
respect of any such assessment of compensation by such judge or com
missioner, or in respect of any order so made by him as to the compen
IJation so assessed. 

(7) If. any appeal or application for a new trial is brought or made 
oy the plaintiff in respect of the dismissal of the action in which any 
such assessment of compensa60n is made, and the appeal is allowed or 
the application granted, the assessment of compensation shall thereupon 
cease to have any force or effect, as if it had not been made. 

(8) During the pendency of any such appeal or application for a new 
trial, such judge or commissioner may, if he thinks fit, make an orcier 
staying all proceedings on the said assessment and certificate. 

(9) If in any such action as is mentioned in Subsection (I) of this 
section judgment for damages is. given for the plaintiff, and the 
judgment is reversed on appeal, the court of appeal may, if it thinks 
fit, remit the case to the judge or commissioner before whom the actiun 
was tried, or to any other judge or commissioner, to determine the 
liability of the defendant to pay compensation under this Act, and the 
said judge urcommissioner shall thereupon have the same powers in 
that behalf as are herein before in this s(:ction set forth. 

(10) Save as in this section provided, when an action has been 
brought in any court against an employer to recover damages for injury 
caused by any accident, independently of this Act, and it has been 
decided in that action that the employer is not so liable, he shall not be 
liable to pay in respect of the same accident compensation under this 
Act either to the plaintiff in that action or to any other person on whose 
behalf the said action was brought. 

15 Nothing in this Act shall affect any proceeding fur a fine 
penalty under the enactments relating to mines, factories, or shops, 
the application of any such fine or penalty. 

or Penalties not 
or aff~cted. 

6 Ed. VII. 
ch. 58, s. 1 (5) 
(Eng.). 
1 Geo V. No. 66, 
s. 5, (8) (Tas.). 
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16-(1') Proceedings for the recovery under this Act of compensa
tion for any injury shall not be maintainable unless-

r. Notice of the accident has been given as soon as pract.icable 
after the happening thereof and before the worker has 
voluntarily left the employment in which he was injured, 
but he shall not be deemed to have voluntarily left the 
employment in any case where by reason of the accident 
he was unable to continue in the employment; and 

H. The claim for compensation with respect to such accident 
has been made within Six months from the occurr'ence of 
the accident causing the injury, 01" in case of death, within 
Six months from the time of death: 

Provided always that-
Ca) The want of or any defect or inaccuracy in such notice shall 

not be a bar to the maintenance of such proceedings if it 
, is found in the proceedings for settling the claim that the 

::nnployer is not, or would not, if a notice or an amended 
notice were then given and th~ hearing postponed, 'bE 
~rejudiced in his defence by the want, defect, or inaccuracy, 
)1' that such want, defect, 01' inaccuracy was occasioned by 
mistake, absence from this State, or other reasonable cause; 
and 

Cb) The faIlure to make a claim within the period above specified 
shall not be a bar to the maintenance of such proceedings 
if it is found that the failure was occasioned by mistake, 
absence from this State, or other reasonable cause. 

(2) Notice in respect of an injury under this Act shaIl-
1. Give the name and addres~ of the person injured; 

II. State ill ordinary language the cause of the injury and the 
date and place at which the accident happened; and 

Ill. Be served on t.he employer, or, if there is more than one 
employer. unOIl one of the employers. 

(3) The notice may be served by delivering it to the person on 
whom it is to be served or by delivering it at, or sending it by post in 
a registered letter addressed to him at his residence or place of busines.s . 

(4) \\here the employer is a body of persons, corporate or unin
corpol':..tte, the notice may also be sf'rved by delivering it at the office 
or one of the offices of the employer, or by sending it by post in a 
registered letter addressed to the employer at the office, or, if there is 
more than one office, anyone of the offices of the employer. 

(fi) When the employer is the Crown or any Government department 
notice shall be served on the Crown Solicitor, at Hobart, or the man
ager of the work upon which the worker was employed at the time 
of the accident. 

Schemes of Compensation. 

17-(1) If a commissioner appointed by the Governor to act under 
this section, after taking steps to ascertain the views of the employer 
and workers, certifies-
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I. That allY scheme of comp('nsation, hIlefil. or insurHme for 
ttle workt-rs of an emldoyer ill<wy employment (w\ietl:ef 
or not such scheme includes otlie]' employers and their 
workers) provides scales (,f cllm pensflti(n not less favoura lJle 
to the w(lrkel's and their depf'ndants than the correspond
ing scale!.! contained in this Act: and 

11. That, w[jpre the scheme provides for c(lntrillutiom: by the 
workers, t he scheme confers bt'nefits ~l t least eq uivaJcIl t to 
those· contrillltions, in addition to the henefils to which the 
work( IS "(luld Iwve heen entitled under Ibis Act, and that 
a majority (to be ascertained by ballot) of Ihe workers to 
w horn the scheme is appli~able are in favour of such 
scheme~ 

the employer may, whilst the certificate is in force, contract with any 
workers employed by him that the provisions of the scheme shall be 
substituted for the provisions of tpis Act, flnd thereupon the employer 
shall be liable only in accordance with the scheme; but, save as afore
baid, this Act shall apply notwithstanding any contract to the contrary 
made after the commencement of this Act. 

(2) A commissioner may give a cel tificate to expire at the end of a 
limited period of not less than Five years, and may flOm time to time 
renew with or without modifications such a certificate to expire at the 
end of the period for \\ hich it is renewed. 

(3) No scheme shall be so certified which-
I. Contains an obligation upon the workerR to join the scheme 

a~ a condition of their hiring: or 
IT. Does not contain provisions enabling a worker to withdraw 

from the scl,eme. 
(4) If complaint is made to a commissioner by or on behalf of the 

workers of any employer-
J. That the benefits conferred by any scheme no longer conform 

to the conditions stated in Subs{'ction (1) of this RPction: 
or 

H. That the provisions of such scheme are being violated: or 
Ill. That the scheme is not being fairly administered: or 
IV. That satisfactory reasons exist for revoking tlle certificate-

the commissioner shall exan.ine into the complaint, and. if satisfied 
that good cause exists for such complaint, shall, unless the cause of 
complaint is removed, revoke the certificate. 

(5) When a certificate is revoked or expires any moneys or securities 
held for the purpose of the scheme shall, after due provision has been 
made to discharge the liabilitieR already accrued, be distributed as may 
be arranged between the employer and workers, or as may Le deter
mined by a commissioner in the event of a difference of opinion. 

(6) Whenever a scheme has been certified as aforesaid it shall be 
the duty of the employer and workers to answer all surll inquiries and 
to furnish all such accounts in regard to the scheme as may be made or 
required from time to time by a commissioner. 

(7) The Governor may make regulatiolls for the purpose of carrying 
this se9tion into effect,· . , 

A.D. bIB. 
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Contractors and 8ub-cfJntractors. 
18 ( 1) I. Where any person (in this section referred to a.s the 

pri ncipal), in the course of or for the purposes of his trade 
or business, contracts with any other person (in this section 
referred to as the contractor) for the execution by or under 
the contractor of the whole or any part of any work under- -
taken by the principal on the order of some one else 
as a customer, the principal shall be liable to pay any 
worker employed in the execntion of the work any corn 
pensation under this Act which he would have been 
liable to pay if that worker had been immediately employed 
by him: 

11. Where compensation is claimed from or proceedings are taken 
against the principal, then, in the application of this Act, 
references to the principal shall be substituted for refer
ences to t.he employer, except that the amount of com
pensation shall be calculated with reference to the earnings· 
of the worker under the employer, by whom he is 
immediately employed: 

II1. In the case of sub-contracts the word "principal" shall 
extend to and include not only the original principal but 
al~o each contractor who cunstitutes him!lelf a nrincioal 
with respect to a sub-contractor by contracting with him 
for the execution by him of the whQle or any part of the 
work, alJd the word "contractor" shall extend to and 
include not only the urigillal contractor but also each sub
contractor, and each principal's right to indemnity shall 
include a right against every contractor stalldi~g between 
him and the contractor by whom the worker was employed 
at the time when the accident occurred: 

Provided thHt, where the contract relates to threshing, ploughing, 
or uther agricultural work, or shearing 01 other pa!'toral work, and the 
contractor pruvides and uses machinery driven by mechanical power 
for the pUl'po~e of such work, he aud h~ alone shall be liable under 
this Act to pay compensation to any worker employed on such work. 

(2) When' the principal is liable to pay compensatiou under this 
sectiOlI l1e shall be entitled to be indemnified by any puson who would 
have been liable to pcty compensation to the worker independently of 
this section, and all questions as to the right and amount of any such 
indemnity shall, in default of agreement, be settled by action in any 
court of competent jurisdiction. 

(3) ~ othing in this section shall be construed as preventing a 
worker from recoverinO' compensation under this Act from the con-,.., . 
tractor instead of the prineipal. 

(4) This section shall not apply in any case where the accident 
Jccurred. elsewhere than on, or in, or about premises on which the 
principal has undertakel~ tu execute the work, or which are otherwise 
under his control or management, 
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(5) The principal shall not be liable under this section, unless the A.D. Im8. 
work in which the worker is employed at the time of the accident is 
directly a part of or a process in the trade or business of the principal. ef. No. 248 of 

For the purposes of this subsectioll the expression -, trade or businel'ls ~9~)~, ~ (~(4\ 
of the principal" shall, when the principal is the Crown or a local (N.~J. 
or other public body or authority, be read in its ordinary and naturar 
sense, and not in the extended sense indicated in Sections Five and 
Six of this Act. -

Bankruptcy Of EmpZu.IIer 
19-(1) Where any employer has entered into a contract with any Provision as to 

insurers in respect of any liability under this Act to any worker, then- cases of Lank
I. In the event of the employel' beirw adjudicated a bankrupt ruptcyof 

I · b' . d . 1 I:> t· . . f l'h employer. or a reso utLOIl emg- passe un( er tde provIsIOns 0" e 6 Ed. ·VII. 
Bankruptcy Act, 1870," for the liquidation of his affairs ch. 58, s. 5 
by arrangement or composition with creditors: or (Eng.). 

1I. If the employer is a comrmnv in the event of the comnany 1 Geo, ' . No. 66, 
.. , f ~ 10 ( ra~ ) 

having cOlllmenced to be wound up- . " . 
tile rig'nts of th(' employer agaillst the insurers as respects that liability RIghts of 
shall, nOlwithstandin~ anything inlhe enactments relating to bank- ~lIlployers a~ainst 
ruptcy or to the windillg up of clHnpanies, he tramferred to and vest Illsurer vest 111 

in the worker, and upon any such transfer the insurers !'hall have the worker~ . 
. same rights and l"emedies and be ~ubj( ct to the same liabilities as if 
they were the employer, so howeH'r that the insurers shall not be under 
any greater liabilitv te the worker than thev would have been under to 
the em plover. ~ , " 

(2) If the liability of the inmrers to' the "orker is less than the W,)rkers may 
liability of the employer to the wOlker, the worker may prove for the prove for balance. 

balance in the bankruptcy or liquidation 
(3) There shall be included among the debts which, undel'-

J. "The Bankruptcy Act, 1870," or its amendments, are III 

the distributioll of the property of a bankrupt: and 
11. Any enactment relating to the \\inlin~·up of companies 

are in the distribution or the assets of a company being 
wound up ~ 

to be paid in pl"iority to all ot.her debts, the amount, not exceeding in any 
indiVIdual case One hundred Pounds, due in respect of any compen
sation the liability wherefor accrued before the date of the order of 
Adjudication or the resolution for liquidation or composition under the 
said Act or the date of the commencement of the winding-up (as the 
case may be), and those Acts and enactments shall have effect 
accordingly. 

Where the compensation is a weekly payment. the amount due in 
. respect thereof slmll, for the purposes of this provision, be taken to be 
the amount of the lump sum for which the weekly payment could, if 
redeemable, be redeemed if the employer made an application for that 
purpose under the schedule. 

(-1) The p'rovisions of this section with respect to preferences and 
priorities shall not apply where the bankrupt or the company being 
wound up has ent~red into such a contract with insurers as mentioneq 
in Subsection (1) of this section .. 

Amount due fill' 

compensation to 
be a preferential 
debt. 

Not a preferential 
debt if em plover 
insured, . 
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(5) This section shall not apply where a company is wound up 
voluntarily merely for the purposes of reconstruction or of amalga
matioll with another dompany. 

Liability of Person other than Employer. 
20 Where the injury for which compensatirm is payable under this 

Act was caused nnderl circumstances creating a leg-al liability in some 
person other than thel employer to pay damages in respect tllereof-

I, rhe worker may take proceedings both against that person to 
recoveJ dlamages and against any person liable to pay com
pensation under this Act. for f'uch compensation, but shall 
not be enltitled to recover both damages and compensation: 
and 

n. If the wor~er has recovered compensation under this Act. 
the persdn by whom the compensation was paid, and ar,y 
person who hao; been called on to pay an indemnity IInder 
the sectior of this Act relating to sub-contracting, Rhall be 
entitled to be indemnified bj' the person so liable to pay 
damages las aforesaid. and all questions as to the right to 
and amohnt of an' such indemnitv shall, in default of 
agreeme~t, he settled by action in any court of competent 
jurisdiction. 

Seamen. 
21-( I) This Act

l 
applies in relation to the employment of seamen 

on any ship registenid in the State, and engaged in the State coasting 
trade or in trade witlilin the State 

(i) fhe applicatin:p of this Act in respect of accidents happening to 
seamen, shall be subject· to the following modifications: -

J. The notice [of accident and the claim for compensation may, 
except where the person injured is the ma!lter, be served 
on the master of the ship aR if he were the employer, but. 
where thf accident happened and the incapacity commenced 
on board the ship it shall not be necessary to give any 
notice ofl the acciden t : 

11. In the case of the death uf the seaman, the claim for com
pensatiOI~ shall be made within Six months after news of 
the deat~ has been received by the claimant: 

Ill. In the case of a ship lost with all hands the claim for com
pensatio$ shall be made within Eighteen months after the 
date when the ship is deemed under this section to have 
been los~ with \ill hands: 

IV. No weekly payments shall be payable in respect of any 
period during which the owner or chartereI~ of the ship IS 
under ady other statutory enactment in force in this State 
liable to Idefray the expenses of maintenance of an injured 
seaman: 
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v. Compensation shall be paid in full in all cases notwith- A.D,1918. 
standing I:Iny limitation of liability in any other law, 

b h I Compensation to 
but any limitation·of Jiability implJsed yany ot er aw, be paid in full. 
on t he owner or eharterer of the ship shall apply to the 
amount recoverable by way of indemnity under the section 
of this Act relating to remedies both against etnployer and 
stranger-as if the indemnity were damages for loss of life 
or per~onal injury. ('fv::;.?", '1," 

(:~) With;mt prejudice to any other means of pro(lf available - - When ship 
r. A ship shall be deemed to have been lost with all hands on deemed to he lost 

d d with:all hands. 
board if it is shown by some official return pro uce, out Cf. Merchant 
of official custody or by other evidence that the shIp on Shipping Act, 
which the seaman in respect of whom the compensation is 1894, s. 174 (2) 
claimed was employed has Twelve months or upwards (3). 
before the institution of the proceeding's left a port of 
departure and has not been heard of within Twelve 
months of that departure: 

H_ In the case of a ship lost with all hands a duplicate agree
ment 01' list Of the crew made out and produced by the 
proper officer shall if produced out of ,official custody be 
in the absence of preof to the contrary sufficient evidence 
that the seamen therein named as belonging to the ship 

~ were on board at the time of the loss. 

Evidence of sea
men being on 
board ship lost 
with all hands. 

(4) This Act does not apply in respect of accidents to such members Crew of fishing 
of the crew of a fishing vessel as are wholly remunerated by shares in vessel. 
the profits or the gross earnings of the working of such vessel. 

Miscellaneous. 
22 Subject to a scheme certified under section Seventeen it shall not Deductions 

be lawful for any employer or any person on his behalf, or for any to~ard@ compen-
. h' b I If d' I . d' I k sahon not lawful. Insurers or Jlny person on t elr e la ,to Irect y or III Ireet y ta e or 2 Geo. V. No. 
receive any money from any worker, whether by way of deduction 1053, s.16 (S.A.). 
from wages or other wise howsoever, in re~pect of any liability of an Cf 5 Ed. VII. 
employer to pay compensation under this Act. No. 26, s. 14 (2). 

All money so taken or received as aforesaid-from any worker, whether 
with the consent of such worker or not, may be recovered in any court 
of competent jurisdiction as a debt due to him by the employer, 
insu~ers, or person who took or rec~ived it, 

23-( j) If it is alleged that the owners of any ship are liable as Order for deten-
L • d h' d . h tion of ship. . SUCII owners to pay compensatIOn un er t IS Act, an at any tIme t at N 

h· . £ d' , . h' S' 'h' 2 Geo. V. o. S Ip IS [oun In any port or river HI t IS tate or III an,Y water wIl In 1053 ~.17 (S.A.). 
the territorial jurisdiction of this State, a judge of the Supreme Court 6 El V n .. c. 58, 
may, upon its being shown to him by any person applying summarily s. 11 \Eng.). 
that the owners are probably liable as such to pav such compensation, And, Cc om. SeA a- t 

d h f I -'d' h' ~S· d men i omp. c, an t at none (\ t le owners reSI e In t IS tate, Issue an or er 1911 s.13 
directed to any officer of the ~aid conrt, or of. any marine board or adapted. ' 
harbour trust of this State, OT' of ally authority exercising the Cf. 5 Rd. VII., 
powers now vested in any such uoard or trust named' in the order c~h~o (Eng./ 
requiring such officeI' t~J detain the' ship until. such time as the o.wners, ~e;fi;:::' , 
agent, master, or conSIgnee thereof have paId such compensatIOn, or (Remedies) Act, 

19(5). 
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have giveu s,ctlrity, to be approved by a judge of the said court, to 
abide the advent of any proceedings that may be instituted to recover 
such compensation and to pay such compensation and costs as may 
be awarded therecin. . 

(2) The officer to whom the order is directed may detain the ship 
in accordance with the order. . 

(a) In any le~al proceeding to recover such compensation, the 
person giving security may be made the defendant, and the productiun 
of the urder of the Judge made in relation to the security shall be 
conclusive evidence of the liability of the defendant t.) the proceeding. 

(4) If the owner of a ship is a corporation, such corporation shall, 
for the purpose of this section, be deempd tq reside in lhis :'tate if it 
has an office in this State at which service of proct'ss can be effected. 

(5) If a sllip after detention in pursuance of' this section, or after 
service on the master of any notice of an order for detention undel' 
this section, proceeds 10 sea before the ship is released by competent 
authority, the ma!'ter of the ship, and also the owner, and any person 
who sends the ship to sea, if that owner or person is party or privy to 
the offence, Ahall be liable on conviction in a summary way, to a 
penalty not exceeding One Hundred Pounds. 

(6) If the master proceeds to sea with the ship in contravention of 
this section. and takes to sea any person required to detain the ship, 
the owner and the master thereof !'hall each be liable to pay a further 
penalty at the rate of Ten Pounds i(H' every day until such person 
returns to the place from which he was taken. or until the expiratioll 
of such time as would enablJ him after leaving the ship to return to 
such place. 

24 Every employer in ;.my industry to which the Minister may 
direct that this !'ection shall apply shall, on or before such day in every 
year as the Minister may direct, send to the Minister a correct return 
specifying- -

I. The numbct· of injuries in respect of which compensation has 
been paid by the employer under this Act during the 
previous year: 

[I. The amount of such compensation: and 
Ill. Such other particulars as the Minister may direct. 

Penalty: Five Pounds. 

Regulations. 
25-( 1) The Governor may make regulations for any. purpose 

which he deems necessary or cunvenient in order to give full effect to 
the provisions and intentions of this Act. 

(2) Without prejudice to the generality of the power conferred by 
Subsection (1), the Governor may make I'egulations-

It As to any matter in connection with which the expression 
" prescribed" is used in this Act, or in respect to any 
purpose for which regulations are contemplated by this 
Act: 
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n. PreRcribing the mode in which chims and questionfl under A.D.1918. 
. this Act may be determined. 

(3) Such regulation; may presf'ribe penalties not exceeding Five Penaltiel'. 
Pounds for any contravention thereof, or of other regulations. 

Summa'l'.lJ Procedure. 

26-( 1) All informations (II' complaints tor oflences agaillst the pro
visions of this Act, and all penalties and fines imposed oy this Act, 
may be heard, determined, recovered, and enforced in a summary way 
by and before a police ml:lgistrate or any Two or more justices. 

(2) All proceedings in re<\pect of such offences Bhall be regulated by 
"The Magistrates Summary Procedure Act" and any amendments 
thereof, or any other Act for the time beingin force regulating sum
mary proceedings before justices of the peace. 

27 Any person who deems himself aggrieved by any summary 
conviction under this Act may appeal against the same in the ,mode 
prescribed by "The Appeals Regulation Act." 

~ U H }~ D lJ L E. 

SCALE AND CONDITIONS OF COMPENSATION. 
1. The amount of compensation under this Act shall be-

(A) Where death results from the injury-
(i) If the worker leaves any dependants wholly dependent 

upon his earnings, a sum equal to his earnings in the 
employment of the same employer during the Three 
years next, preoeding the injury, or the, sum of Two 

hundred Pounds, whichever of those sums is the 
larger, but, not, ,exceeding in any case Four hundred 
Pounds, provided that the amount of any w('ekly pay
ments made under this Act, and any lump sum paid 
in redemption thereof, shall be deducted from such 
sum, and, if the period of the worker's employment 
by the said employer has been less than the said Three 
years, then the amount of his earnings during the said 
Three years shall be deemed to be One hundred and 
fifty-six times his average weekly earnings during the 
period of his actual employment under the said 
employer: 

(ii) Tt the worker does hot leave any such dependants, but 
leaves any dependants in part dependent upon his 
earnings, such sum, not exceeding in any case the 
amount payable under the foregoing provisions, as 
may be agreed upon, or, in default of agreement, ma.r 
be determined under this Act, to be reasouable and 
proportionate to the injury to the said dependants; 
and 

(Hi) If he leaves no dependants a sum not exceeding Thirty 
Pounds for the reasonable expenses of his medical 
attendance and burial, in the event of his estate beiui 
insufficient to meet the same; the same to be paid to 
whom it is due. -

SUmnJlI]'V 
procedu]'·c. 
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IR) Where total or partial incapacity for work results from the 
injury, a weekly payment during the incapacity not exceeding 
Fifty per centum of his average weekly earnings during the pre
vious Twelve months, if he has been so long employed; but if 
not, then for any less period during which he has been in the 
employment of the same employer ; such weekly payment not 
to be less than One Pound nor to exceed Two Pounds, and the 
Itotal liability of the employer in respect thereof not to exceed 
Five hundred Pounds: 

Provided that 
(a) In the case of a worker whom his employer has reasonable cauae to 

believe to be over Sixty years of age, and who has entered iuto 
an agreement in writing with his employer as to the maxilnulIl 
amount of compensation to be payable to him under this Act 
in respect of accidents happening after the date of the agree
ment, the compensation shall not exceed that maximum, hnt 
the maximum shall not be lesB-

(i) Where death results from the injury, and the v<JJ:kf'l' 
leaves any dependants,.than One hundred Pounds: 

(ii) Where total or partial incapacity for work results from 
the injury, than a weekly payment during the inca

. pacity of Twenty Shillings, but the total liability of 
the employer in respect thereof shall not exceed Oue 
hundred Pounds: . 

(b) In the, case of a worker who has, in accordance with the, regula
tions, obtained from a medical referee a certificate to the effect 
that his age or any physical or mental infirmity or incapacity 
from which he is suffering is such as to render him specially 
liable to accident, or to render the Tesult of an accident to him 
specially serious, and who has entered into an agreement in 
writing with his employer as to the maximum amount of com
pensation to be payable to him under this Act in respect of 
accidents happening after the date of the agreement, the com
pensation shall not exceed that maximum, but the maximum 
shall not be less- . 

(i) Where death results from the injury, and the worker 
leaves any dependants, than Fifty Pounds or a sum 
equivalent to Thirty-nine times his average weekly 
earnings, whichever is the larger: 

(ii) Where total or partial incapacity for work results from 
the injury, "han a weekly payment during the inca
pacity of Ten Shillings or One-quarter of his average 
weekly earnings, whichever is the larger; but the total 
liabiliJt,y' of the employer in respect thereof shall not 
exceed One hundred Pounds: 

(d) As respects the weekly payment during total incapacity to a 
worker who is under Twenty-one years of age at the date of the 
injury, and whose weekly earnings are less than Twenty 
Shillings, One hundred per centum shall be substituted for 
Fifty per centum of his average weekly earnings, but the 
weekly payment shall in no case exceed One Pound. 

2. For the purposes of the provisions of this schedule relating to " earnings" 
and " average weekly earnings" of a 'worker, the following rules shaH be 
observed :-

(a) .Average weekly earnings !!hall be computed in such manner as is 
best calculated to give the rate per week at which the worker 
was being remunerated: Provided that where, by reason of the 
shortness of the time during which the worker has been in the 
employment of his employer, or the casual nature of the 
employment, or the terms of the employment, it is impractic
able at the 4ate of the accident to compute the rate of 



(b) 

(c) 
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remuneration, regard may be had t~ the average weekly amount 
which, during the Twelve months previous to the accident, was 
being earned by a person in the same grade employed at the 
same work by ,the same employer, or, if there is no perso;J. 
so employed, by a person in the same grade employed in the 
same class of employment and in the same district: 

Where the worker had entered into concurrent contracts of service 
with two or more employers under which he worked at one 
time for one such employer and at another time for another 
such employer,his average weekly earnings shall be computed 
as if his earnings under all such contracts were earnings ir 
the employment of the employer for whom he was working at 
the time of the accident: 

Employment by the same employer shall be taken to mean employ-
ment by the same employer in the grade in which the worker 
was employed at the time of the accident, uninterrupted by 
absence from work due to illness or any other unavoidable 
cause; 

(d) Where the employer has been accustomed to pay to the worker 
a sum to cover any special expenses entailed on him by the 
nature of his employment, the sum so paid shall not be reck
oned as part of the earnings. 

3. In fixing the amount of the weekly payment, regard shall be had to any 
payment, allowance, or benefit, which the worker may receive from the employer 
during rt:he' period of his incapacity, and in the case of partial incapacity the 
weekly payment shall in no case exceed the difference between the amount of the 
average weekly earnings of the worker before the accident and the 90verage weekly 
amount which he is earning, or is able to earn in some suitable employment or 
business after the accident, but shall bear such relation to the amount of that 
diff-erence as under the circumstances of the case may appear proper. 

4. Wh!'lre a worker has given notice of an accident, he shall, if so required by 
the employer, or by any person by Whom the employer is entitled under this Act to 
be indemnified, submit himself for examination by a duly qualified medical prac
titioner provided and paid by the employer or such person, and, if he refuses to 
submit himself to such examination, 01' in any way obstructs the same, his right 
to compensation, and· to take or prosecute any proceeding under this Act in rela
tion to compensation, shall be suspended until such examination has taken place. 

5. The payment in the case of death shall, unless otherwise ordered as here
inafter provided, be paid into the Court of Requests nearest to the place of resi
dence of the deceased at the time of his death, and any sum so paid into Court 
shall, subject to regulations and the p:rovisions of this schedule, be invested, 
applied, or otherwise dealt with by the" Commissioner whose duty, for the time 
being, it is to preside over the Court in which the sum is" in such manner as he 
in his discretion thinks fit, for the benefit of the persons entitled thereto under 
this Act, and the receipt of the Registrar of the Court shall" be a sufficient dis
charge in respect of the amount paid into the Court; or the said Commissioner 
may pay the said sum, or direct the same to be paid, to the Public Trustee, whose 
receipt shall be a sufficient discharge in respect of the amount paid to him, and 
the Public Trustee may invest the same as he thinks proper: 

Provided that, if so agreed, the payment in case of death shall, if the worker 
leaves no dependants, be made to his legal personal representative, or, if he has 
no such representative, to the person to whom the expenses of medical attend-
ance and burial are due. -

6. Regulations may provide for the transfer of money paid into Court under 
this Act from one Court to another. 

7. Where a weekly payment is payable under this Act to a person under any 
legal disability, a Commissioner may, on application being made in accordance 
~ith regulations, order that the weekly payment be paid during the disability 
mto Court, and the provisions of this schedule with respect to sums required 
by this schedule to be paid into Court shall apply to sums paid into Court in 
pursuance of any such order. 
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8. Any question as to who is a dependant, or as to the amount payable to 
each dependant, shall, in default of agreement, be settled by a Court of Requests. 
Where there are both total and partial dependants nothing in this schedule shall 
be construed as preventing the compensation being allotted partly to the total 
and partly to the partial dependants. 

9. Where, on application being made in accordance with regulations, it 
appears to a Court of Requests that, on account of neglect of children on the part 
of a widow, or on account of the variation of the circumstances of the various 
dependants, or for any other sufficient cause, an order of the Court as to the 
apportionment amongst the several dependants of any sum paid as compensation, 
or as to the manner in which any sum payable to any such dependant is to be 
invested, applied, or otherwise dealt with, ought to be varied, the Court may 
make such order for the variation of the former order as in the circumstances of 
the case the Court may think just. 

. 10. Any sum which under this schedule is ordered to be invested may be 
invested in the purchase of an annuity from any life insurance society approved 
by the Commissioner or the Public Trustee investing such sum. . 

11. Any sum to be so invested may be accepted by the Commonwealth 
Bank as a deposit in the name of the Registrar of a Court of Requests. 

12. The provisions of any Act or regulations as to the limits of deposits in 
the Savings Bank shall not apply in respect of sums which under this schedule are 
ordered to be invested. And the whole amount of any sum deposited in the 
said Bank under this Act shall, notwithstanding the provision of any Act or 
regulations limiting the interest-bearing amount of deposits or otherwise, bear 
interest at the rate allowed to ordinary depositors in the said Bank. 

13. No part of any money deposited in the name of the Registrar of a Court 
of Requests in the Savings Bank under this Act shall be paid out, except upon 
an order drawn on the Savings Bank and signed by a Commissioner or Registrar 
of a Court of Requests. Such order shall be a sufficient discharge to the Ban,k 
in respect of the money paid out pur.uant thereto. 

U. Any worker receiving weekly payments under this Act shall, if so 
required by the employer, or by any person by whom the employer is entitled. 
under this Act to be indemnified, from time to time to submit himself for exam
ination by a duly-qualified medical practitioner provided and paid by the 
employer or such person. • 

If the worker refuses to submit himself to such examination, or in any 
way obstructs the same, his right to such weekly payme,nts shall be suspended 
until such examination has taken place. 

15. A worker shall not be required to submit himself for examination by 
a medical practitioner under paragraph 4 or paragraph 14 of this schedule other
wise than in accordance with regulations made by the Gove,rnor, nor at more 

. frequent intervals than are prescribed by those regulations. 
16-(a) If a worker who has submitted himself for examination by a medical 

practitioner, pursuant to paragraph 4 or paragllQph 14, is dis
sAtisfied with the certificate of such practitioner as to his con
dition he shall submit himself for examination to a medical 
practitioner appointed and paid by himself or on his behalf. 

(b) Should the certificates of the two medical practitioners not agree thc 
one with the other, and should the employer and the worker 
not agree to accept either of the certificates, the two medical 
practitioners shall appoint a third medical practitioner pro
vided and paid jointly by the employer and the worker. 

(c) Should the two medical practitioners fail to appoint a third medical 
practitioner within fourteen days after being requested so to 
do by either employer or worker, the Commissioner of the 
Court of Requests nearest to the place where the injury hap
pened shall appoint such third medical practitioner, who shall 
be paid jointly by the employer and the worker. 

(d) The third medical practitioner to whom the matter is so referred 
shall give a certificate as to tlae condition of the worker and bis 
fitness for employment, specifying, where necessary, the kind 
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of employment for which he is fit; and he shall also state-if 
such question has been referred to him by both parties--to 
what extent he considers the inoapacity of the worker is due 
to the accident, and that certificate shall be conclusive evidence 
as to the matters so certified. 

(e) Where no agreement can be come to between the employer and the 
worker as to whether or to what extent the incapacity of the 
worker is due to the accident, such question may, if both parties 
so desire, be referred to the third medical practitioner, as if 
the question were a question as to the condition of the worker. 

(I) If a worker, on being required so to do, refuses to submit himself for 
examination by a third medical practitioner, to whom the mat
ter has been so referred as aforesaid, or in any way obstructs 
the same, his right to compensation and to take or prosecute 
any proceeding under this Act in relation to compensation, or, 
in the case of a worker in receipt of a weekly payment, his 
right to that weekly payment shall be suspended until such 
examination has taken place. 

17. Any weekly payment may be reviewed at the request either of the 
employer or of the worker, and on such review may be ended, diminished, or 
increased subject to the maximum above provided; and the amount of payment 
shall, ill default of agreement, be settled by a Court of Requests. 

Provided that where the worker was at the date of the accident under Twenty
one years of age and the review takes place more than Twelve months after the 
aooident, the amount of the weekly payment may be increased to any amount not 
exceeding Fifty per centum of the weekly sum whioh the worker would probably 
have been earning at the date of the review if he had remained uninjured, but 
not in any oase exceeding Two Pounds. 

18. Where any weekly payment has been continued for not less than Two 
months the liability therefor may, on application by or on behalf of the 
employer or the worker, be redeemed by the payment of a lump sum, of such an 
amount as may be settled by a Court of Requests; and suoh lump sum may be 
ordered by a Commissioner of a Court of Requests to be invested or otherwise 
applied for the benefit of the person entitled thereto. 

Provided that nothing in this paragraph shall be construed as preventing 
agreements being made for the redemption of a weekly payment by a lump sum. 

19. If a worker receiving a weekly paymen~ ceases to reside in this State, 
he shall thereupon cease to be entitled to reoeive any weekly payment, unless a 
medical referee, on a reference made in accordance with regulations, certifies that 
the incapacity resulting from the injury is likely to be of a permanent nature 
or orders such absence for health reasons. If the medical referee so certifies, 
the worker shall be €n<tit,led to receive quartedy the amount of the weekly pay
ments accruing due during the preceding quarter so long as he proves, in such 
manDer and at such intervals as may he prescribed by regulations, his identity 
and the continuance of the incapacity in resped of which the weekly payment is 
payable. 

20. A weekly payment, or a sum paid by way of redemption thereof, shall 
not be capable of being assigned, charged, taken in execution, or attached, and 
shall not pass to any other person by operation of law, nor shall any claim be 
set off against the same. 

21: Where under this schedule a right to compensation is suspended, no com
pensatIOn shall be payable in respeot of the period of suspension. 

22. When payment of any moneys under this Act is made to any person 
under Twenty-one years of age, whether such person claims as a worker, 
dependan.t, or legal personal representative, the receipt of such person therefor 
shall be a good and valid discharge in law; and such person (notwithstanding 
minority) may, with the approval of a Commissioner of a Court of Requests, elect 
to claim compensation lmder this Act, and may agree upon the amount of cam
pen.ation payabI . 
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