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LEGISLATIVE ASSEMBLY 
Read 1° 15 November 1989 

(Brougbt in by Mrs Setcbes and Mr Raper) 

A BILL 
to amend the Kew and Heidelberg Lands Act 1933 and the Kew and 

Heidelberg Lands Act 1958 and for other purposes 

Kew and Heidelberg Lands (Trust) 
Act 1990 

The Parliament of Victoria enacts as follows: 

Purpose 

1. The purpose of this Act is to incorporate the trustees of certain 
lands in the Cities ofKew and Northcote and to make further provision 

5 for the management of those lands. 

10 

Commencement 

2. This Act comes into operation on the day on which it receives 
the Royal Assent. 

Principal Act 

3. In this Act the Kew and Heidelberg Lands Act t 933 is called the 
Principal Act. 
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· s.4 Kew and Heidelberg Lands (Trust) 

Section 2 substituted 

4. For section 2 of the Principal Act substitute-

Definitions 

"2. In this Act-

"Financial accommodation" has the same meaning as in the 5 
Borrowing and Investment Powers Act 1987. 

"Park" means the land for the time being reserved under 
the Order in Council dated 26 March 1935 and referred 
to in the Crown Grant entered in the Register Book of 
the Office of Titles in Volume 6443 Folium 407. 10 

"Trust" or "Trustees" means the Yarra Bend Park Trust 
established by this Act. 

"Trustee" means a member of the Trust.". 

Section 7 A to 7D inserted 

5. After section 7 of the Principal Act insert-

Yarra Bend Park Trust 

"7 A. (I) The trustees for the time being appointed or holding 
office under this Act shall be a body corporate known as the 
Yarra Bend Park Trust. 

(2) The Trust

(a) has perpetual succession and shall have a common seal; 
and 

(b) may sue and be sued in its corporate name; and 
(c) may acquire, hold and dispose of real or personal 

15 

20 

property; and 25 
(d) may do or suffer any act or thing that bodies corporate 

may by law do or suffer." 

Park vested in Trust 

"7B. (I) On the commencement of this section the Trust is 
deemed to be the grantee ofthe land for the time being reserved 30 
under the Order in Council dated 26 March 1935 and referred 
to in the Crown grant entered in the Register Book of the Office 
of Titles in Volume 6443 Folium 407. 

(2) The Registrar of Titles must make any entries in the 
Register Book that are necessary to give effect to sub-section 35 
(I). " 
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Kew and Heidelberg Lands (Trust) 

Functions and powers of Trust 

"7c. (I) The function of the Trust is to manage, control and 
make improvements to the Park at its discretion. 

(2) The Trust may do anything necessary to carry out its 
functions. " 

Reference to trustees in other Acts 

"7D. In-
(a) the Crown Land (Reserves) Act 1978 (except section 

12); or 
(b) the Land Act 1958-

a reference to the trustees of land includes a reference to the 
Trust.". 

Sections 8 and 8A substituted 

6. For sections 8 and 8A of the Principal Act substitute-

Regulations 

"8. On and from the date of commencement ofthis section 
the regulations made on 16 February t 953 by the trustees holding 
office under this Act, approved by the Governor in Council on 
21 April 1953 and published in the Government Gazette on 29 
April t 953 and which, immediately before the date of 
commencement of this section, related to the land described in 
the Ninth Schedule to this Act have effect as if made by the 
Trust and approved by the Governor in Council under section 
13 of the Crown Land (Reserves) Act 1978 and as if made in 
relation to the park, and may be revoked or amended 
accordingly. " 

Reference to Ninth Schedule 

"8A. In-
(a) an instrument of appointment of a trustee holding office 

under this Act at the date of commencement of this 
section; or 

(b) any other instrument relating to the trustees under this 
Act and executed before the date of commencement of 
this section; or 

(c) regulations to which section 8 applies-

a reference to the lands described in the Ninth Schedule to this 
Act is, in relation to any matter occurring on or after the date of 
commencement of this section, deemed to be a reference to the 
Park.". 
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s.7 Kew and Heidelberg Lands (Trust) 

Sections 10 to 12 inserted 

7. After section 9 of the Principal Act insert-

Investment 

"10. The Trust may, with the approval of the Treasurer, 
invest money of the Trust in any manner approved by the 5 
Treasurer. " 

Borrowing powers 

"11. (I) The Trust may, with the approval of the Treasurer, 
obtain financial accommodation. 

(2) The Treasurer may, on behalf of the Government of 10 
Victoria, execute a guarantee on any terms and conditions that 
the Treasurer determines in favour of any person or body of 
persons, guaranteeing the due satisfaction of amounts that 
become payable and any other actions required to be performed 
as a result of or in connection with the provision to the Trust of 15 
financial accommodation, including, but not limited to, the 
payment of expenses of enforcing or obtaining or endeavouring 
to enforce or obtain that satisfaction. 

(3) Any sums required by the Treasurer in fulfilling any 
liability arising under a guarantee on behalf ofthe Government 20 
of Victoria given under this section shall be paid out of the 
Consolidated Fund (which is by this sub-section to the necessary 
extent appropriated accordingly). 

(4) Any sums received or recovered by the Treasurer from 
the Trust or otherwise in respect of any sums paid by the 25 
Treasurer under a guarantee given under this section shall be 
paid into the Consolidated Fund." 

Leases and licences 

"12. (1) The Trust-
(a) may, with the approval of the Governor in Council, 30 

grant leases for terms not exceeding 21 years; and 
(b) may grant licences for terms not exceeding 3 years

for the whole or any part of the Park. 

(2) A lease or licence under sub-section (1)-
(a) may only be granted for a purpose consistent with the 35 

purpose for which the Park is reserved; and 
(b) may be granted subject to any covenants, terms or 

conditions that the Trust thinks fit and, in the case of a 
lease, that the Governor in Council approves.". 
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Kew and Heidelberg Lands (Trust) 

Consequential amendments 

8. The Principal Act is amended as follows: 
(a) In sections 6 (I) and 9, for "lands described in the Ninth 

Schedule" substitute "Park"; 
5 (b) In section 9, for "the said lands" substitute "the Park". 

Amendment of Kew and Heidelberg Lands Act 1958 
9. Sections 4 and 4A of the Kew and Heidelberg Lands Act 1958 are 

repealed. 

Transitional provisions 

10 10. (1) The Yarra Bend Park Trust is the successor in law of the 
unincorporated trustees holding office under the Principal Act 
immediately before the date of commencement of this section. 

(2) Without limiting sub-section (I), the assets and liabilities of the 
trustees as at the date of commencement of this section are assets and 

15 liabilities of the Yarra Bend Park Trust. 

(3) The appointment of any trustee holding office under the 
Principal Act immediately before the date of commencement of this 
section continues under and subject to the Principal Act as amended 
by this Act. 
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No. 6425. 
Amended by 
NO.6489. 




