
LEGISLATIVE ASSEMBLY 
Read 10 11 December 1979 

(Brought from the Legislative Council) 

A BILL 
for 

An Act to amend the Local Government Act 1958, the 
Dandenong Yalley Authority Act 1963, the Drainage of 

Land Act 1975, and for other purposes. 

BE IT ENACTED by the Queen's Most ExcelleDt Ma.jesty by and 
with the advice and conseatof the Legislative Council and 
the Legislative Assembly of Victoria in this p.re.scnt Pa,rU.amont 
assembled and by the authority of the same as follows (that is 

5 to say): 

1. (1) This Act may be cited as the Local Government (Land Short titl •• 

Liable To Flooding) Act 1979. 

(2) This Act shall come into operation on the day on which Commence-

it receives the Royal Assent. ment. 

10 2. After se~tion 27A ofthe DCfndenon~ Valley Authority Act 1963 ~;ntof 
there shall be Inserted the followmg section: Designation of 

"27B. (1) The Authority may, for the purpose of this Act flood levels. 

or .any other Actor anyregula."tion made under this Act or any 
other Act. by llOticepublished in the Go>;ernment Gagtte designate 

15 a flood level or flood levels in relation to a particular area or areas 
of land within the district of the Authority. 

(2) In desagnating afiood level pursuant tosub--section (1) the 
Authority may designate a level on a basis which allows a risk of 
flooding to exist in the use of land. 

8-{13J]--150/11.12.1979-13683/79 (3) Where 



2 

Amendment of 
No. 8811. 
Designation of 
flood levels. 

1979 Local Government (Land Liilble To F1QoiIhig) .... No. 
, .:.. ".. .. '.",-

(3) Where pursuant to sub-section (1) the Authority has 
designated a flood level or flood levels the Authority shall as soon 
as is practicable after that designation-

(a) publish in some newspaper circulating generally in 
the locality notice of that designation; and 5 

(b) serve upon the council of every municipality concerned a 
notice in writing of that designation. 

(4) Any person who feels aggrieved by the designation of a flood 
level or flood levels pursuant to sub-section (1) may within one 
month after the last pUblication of such designation pursuant to 10 
sub-section (3) appeal to the Minister in the prescribed manner 
against that designation. 

(5) The provisions of sub-sections (2), (3), (4), (5) and (6) of 
section 43 shall apply with respect to an appeal to the Minister 
under sub-section (4) as they apply with respect to an appeal to the 15 
Minister under section 43 (1) against the proclamation of any area 
of land as a flood prone area pursuant to section 27. 

(6) Any designation made by the Authority pursuant to 
sub-section (1) may by notice published by the Authority in the 
Government Gazette be varied or revoked and the foregoing provisions 20 
of this section shall apply with respect to any such variation of a 
designation (other than a variation made for the purpose, of giving 
effect to the decision of the Minister in respect of any appeal under 
sub-section (4» as they apply with respect to any designation of a 
flood level pursuant to sub-section (1). 25 

(7) The Authority shall not be liable for any loss or damage 
sustained, whether directly or indirectly, in consequence of the 
designation of a flood level or flood levels in relation to any land 
pursuant to this section.". 

3. After section 37 of the Drainage of Land Act 1975 there shall 30 
be inserted·the following section: 

"37A. (1) The drainage authority may, for the purpose of this 
Act or any other Act or any regulation made under this Act or any 
other Act, by notice published in the Government Gazette designate 
a flood level or flood levels in relation to a particular area or areas 35 
of land. 

(2) In designating a flood level pursuant to sub-section (1) the 
drainage authority may designate a level on a basis which allows a 
risk of flooding to exist in the use of land. 
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. (3) Where pursuant· to sub.section (1) the drainage authority 
, luls. designated a flood level Of :flood levels that authority shall as 
soon as is practicable after that designation-

(a) publish in some newspaper.circulating generally in the 
5 Idcalitynotice of that designation ; and , 

(b) serve upon the council'.of every mt,lnicipality concerned 
a notice in writing of that designation. ' 

(4) Any person who feels aggrieved by the desigml.tion of a flood 
level or' flood levels pursuant to sub·section {I) may 'within one 

10 month after the last publication of such designation pursuant to 
sub·section (3) appeal to· the Minister .in the prescribed manner 
against that designation. 

(5) The provisions of sub·sections (2), (3), (4),' (5), (6) and (7) 
of section 37shaU apply with respect to an appeal, to the, Minister 

15 under. sub.section (4) as they apply with respect to an appeal to 
the Minister under section 37 (I) against a proclamation made in 
relation to any area of land pursuant to section 35. 

(6) 'Any designation made by the drainage authority. pursuant to 
, sub·section {l} may by notice published by that authority in the 

20 Government Gazette, be varied or revoked and the foregoing 
provisions of this section shall apply with respect to any such 
variation of a designation (other than a variation made for the 
purpose of giving effect to the decision of the Minister in respect of 
any appealtmder sub·section (4» as they apply witb:respect to any 

25 designation of a flood level pursuant to sub·section (1). . 

(7) . The drainage authority shall not be liable. for any loss or 
damage. sustained, whether directly or' indirectly, in consequence 
of the designation of a flood level or flood levels in relation to any 
land pursuant to this sec~on.". ., 

3 

30 4. In section. 925 of the Local. Government Act 1958. ,after ~ent9~ 
paragraph (11) ,there shall be inserted the following paragraph: o. s. • 

"(ItA) The construction of buildings on land liable to 
flooding;". 

s. After section 925 of the Local Government Acti958 there New s. 92SAA 

35 shall be inserted the following section : ~:.' 

40 

'925AA .. (1) In paragraph (11A) of. section 925 and in this section. ri~==~n 
'~land liable to flooding" means land which is likely to be, flooded by fan~l1=toon 
waters from any river,. creek, stream, watercourse, lake, lagoon, floodIng. 

wamp~r marsh, " ., '., 

(2) In this section "specified flood lever' in relation to any land 
. determined in relation to that' larld. by . the 
. neil eenoerned having regard : to 'any' relevant 

flood 
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flood levels designated pursuant to section 27B of the Dandenong 
Valley Authority Act 1963 or section 37A of the Drainage of Land 
Act 1975. 

(3) Any regulation made under paragraph (I lA) of section 925 
may provide that any permit issued for the construction of a building 5 
on any land liable to flooding may require or allow the surface of 
the lowest floor of that building and any other specified part or parts 
of that building to be constructed at-

(a) a level above the specified flood level; or 

(b) subject to this section, a level at or below the specified 10 
flood level-

and any such permit may be issued subject to the carrying out of 
any specified flood proofing works or any other specified measures 
for the protection of that building. 

(4) A permit shall not be granted for the construction of a 15 
building on any land liable to flooding which anows the surface 
of the lowest floor of that building and any other specified part or 
parts of that building to be constructed at a level! at or below the 
specified flood level un1.ess-

(a) the Minister has, after consultation with the Minister 20 
administering the Drainage of Lrmd Act 1975 or the 
Minister administering the Dandenong Valley Authority 
Act 1963 (as the case requires), consented to the issuing 
of such a permit in respect of that land; and 

(b) the appJ~nt for that permit has to the satisfaction of 25 
the body granting the permit indemnified that body 
against any liability which that body may incur at any 
time as a consequence of the granting of the permit. 

(5) For the purposes of this section a body empowered by or 
under this Part to grant a permit for the construction of a building 30 
may, with the consent of the Minister gives after consultation with 
the Minister administering the Drainage of Land Act 1975 or the 
Minister administering the Dandenong Valley Authority Act 1963 
(as the case requires), by notice published in the Govemmt!llJt Gazette 
and in some newspaper circulating, generally iD. tAe locality specify 3; 
any area or areas of land in relation to which that body may consider 
issuing permits for the eon-struction of buildings on such land which 
allow the surface of the lowest floor of such buildings and any other 
specified part or parts thereof to be constructed at such level as is 
mentioned in the notice being a level at or below the specified flood 40 
level and where land withia any such area is the subject of an 
application for ny such permit the provisions of paragraph (a) of 
sub-section (4) shall be deemed to have been complied with. 

(6) Where 
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(6) Where pursuant to this Part a permit is granted for the 
COJJlstruction of a building on any land liable to flooding and that 
permit requires the surface of the lowest floor of that building and 
any other specified part or parts of that building to be constructed 

5 at a level above the specified flood level, the body granting that 
pem1it shall not be liable for any loss or damage caused by flooding 
which is sustained, whether directly or indirectly, in consequem:e of 
the construction of that building in accordance with that permit. 

6. Mter section 926 of the Local Government Act 1958 there New L !l2U 
inserted In 10 shall be inserted. the following section: No. 6299. 

"926A. (1) Any person may upon payment of the prescribed ~fil:'~Is"e: 
fee make application to the municipal clerk of any municipality • . 
for a certificate specifying in respect of any land-

(a) the specified flood level (if any) within the meaning of 
15 section 925AA; 

(b) whether that land is situated within an area in respect 
of which a notice has been published under section 
925AA (5); and 

(c) whether such a permit as is described in section 925AA (4) 
20 has been granted in respect of that land-

and any such certificate shall give particulars of any relevant flood 
levels designated pursuant to section 27B of the Dandenong Valley 
Authority Act 1963 or section 37A of the Drainage of Land Act 
1975. 

25 (2) Every application under sub~section (1) shall be in writing 
stating the name and address of the person making the application 
and the particulars of the land in respect of which the application 
is made. 

(3) Upon receipt of an application under sub~sectiort (1) and 
30 payment of the prescribed fee the municipal clerk or some other 

person authorized by the council in that behalf shall forthwith 
procure and give to or send by post to the person so applying a 
certificate signed by him.". 

7. In section 929 of the Local Government Act 1958 after ~:~cnt9~ 
35 sub~section (2G) there shall be inserted the following sub-section: o. s. • 

"(2H) Notwithstanding anything in this Act, an appeal shall not 
lie to the referees against a refusal of the Minister to consent to 
the issue of such a permit as is described in section 925AA (4).". 

8. Where before the commencement of this Act the Melbourne Dr~ 
40 and Metropolitan Board of Works, the Dandenong Valley Authority n~t,tj~7!'o~~t 

or the State Rivers and Water Supply Commission designated a ~:~S;:a~~n of 

flood level for the purposes of any Act or any regulation made under ~r:;o:: 

any 
colDlJlCllCOll!A't 
ofthls Act. 
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any Act, that Board, Authority or Commission (as the case requires) 
shall not be liable for any loss or damage sustained, whether directly 
or indirectly, in consequence of the designation of that flood level. 

9. (1) Where before the commencement of this Act a permit 
has been granted for the construction of a building on any land 
liable to flooding, the body which granted that permit shall not be 
liable for any loss or damage caused by flooding which is sustained, 
whether directly or indirectly, in consequence of the granting of 
that permit. 

5 

(2) In sub-section (1) "land liable to flooding" has the same .; 
meaning as in section 925AA of the Local Government Act 1958. 10 

By Authority; P. D. ATlWlIOK, Govenuneut PrfDter. MelIIouru 






