
Health (Amendment) Bill 
EXPLANATORY MEMORANDUM 

Outline 

This Bill makes a number of unrelated amendments to the Health Act 1958. In broad 
terms. the Bill will-

(a) enable municipal councils to delegate to their officers the power to approve 
routine applications: 

(b) repeal the requirement that certain public buildings must be registered with the 
Chief General Manager of the Department of Health and provide for the 
exemption of public buildings from various provisions of the Act: 

(c) enable maximum fees for registrations and other services under the Act to be 
prescribed by regulation: and 

(d) correct anomalies and discrepancies in the Act and in cognate legislation. 

CLAUSE NOTES 

Clallse I describes the purposes of the legislation. 

Clallse 2 is the commencement provision. 

Clause 3 defines the Health Act 1958 as being the Principal Act. 

Clause 4 enables the maximum fees under sections 65 (2) (d). 92 and 93 (Ill) of the 
Principal Act to be prescribed by regulation. These deal respectively with the installation of 
septic tank systems. the making of regulations with respect to the cleanliness of various 
premises. and the registration of cowkeepers. 

Clause 5 amends section 108 (I) (ca) of the Principal Act to enable maximum fees for 
licences relating to dangerous substances to be prescribed by regulation. 

Clause 6 amends section 142 (a) of the Principal Act to enable maximum fees for the 
registration of hairdresser's shops. beauty parlours and like establishments and chiropodists's 
establishments to be prescribed by regulation. 

Clause 7 amends sectIon 142-\ (a) of the Principal Act to enable maximum fees for the 
registration of premises at which tattooing. ear piercing. acupuncture or similar processes 
are performed to be prescribed by regulation. 

Clause 8 amends sections 192. 195 (4) and 196 (2) (c) of the Principal Act to enable 
maximum fees under these provisions to be prescribed by regulation. These sections deal 
with the examination of plans and specifications for permanent public buildings, and for 
temporary public buildings. and with applications for consent to the erection ofa temporary 
public building. 

Clause 9 has the effect of repealing the table of maximum fees payable for various 
categories of registration under the Principal Act as expressed in the Eleventh Schedule, 
and amending sections 368 and 376 to enable maximum fees to be prescribed. It also 
amends section 371 (4) to enable the maximum fee for a certified copy of an entry in a 
register to be prescribed by regulation. 

Clause' 10 amends sections 8-\ and 8B of the Principal Act to permit the Chief General 
Manager and the Minister to delegate any of their "functions" as well as any of their 
powers. The amendment brings the wording of the two sections into line with the power of 
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delegation formerly available to the Health Commission under section I'J (1) of the now 
repealed Health Commission Act 1977. 

Clause f 1 empowers a council to delegate to an officer or to officers of the council its 
powers under sections 76, 206 and part XIX of the Principal Act. These powers relate, 
respectively, to the construction of drains on private premises, the removal of houses to 
other municipal districts, and the granting, renewal or transfer of registration of the various 
classes of premises which are registrable with councils under the Act. 

Clause 12 amends the penalty in section 83 (I) of the Principal Act. This section makes 
it an offence for a sewerage authority to remove cattle from land used by the authority for 
the depositing of night soil. The clause increases the penalty from $20 to I penalty unit per 
head of cattle so removed. 

Clause 13 repeals section 193 of the Principal Act. The effect is to delete from the Act 
the requirement that certam public buildings, essentially places of entertainment, must be 
registered with the Chief General Manager. The clause also inserts a new section 199A into 
the Principal Act. The new section will enable the Chief General Manager, by notice in the 
GOIwnment Ga:elle. to exempt a public building, or class of public building from all or 
any of the requirements of the Division relating to public buildings. 

Clause 14 makes a number of amendments to sections 407 and 408 of the Principal 
Act. These sections set out the procedures which must be followed when an authorised 
officer has seized "any drug or substance or animal or thing" as a result of a contravention 
of the Act. Paragraphs (al, (hl and (d) of the clause resolve inconsistencies between the 
wording of sections 407 and 408 to bring it into line with the empowering section-section 
40 I. Paragraph (c) has the effect of requiring that a complaint about a seizure must be dealt 
with by a magistrate rather than any two justices. This amendment is necessary as justices 
no longer sit as a court. 

Clause 15 increases from $2000 to $5000 the amount of costs which may be recovered 
at the option of the Chief General Manager or ofa council either summarily or in proceedings 
before the County Court. 

Clauses 16 makes a number of minor amendments to the Principal Act as set out in 
Schedule I. 

Clause 17 amends section 5 (2) of the Health (Radwtioll Sa.rctJ~ Act 1983. Section 5 
(2) is a transitional provision which exempts from the planning criteria in section I 08AE (5) 
(c) of the Principal Act equipment already licensed under the Health Act. The purpose of 
the amendment is to make clear that the exemption only applies to equipment at the same 
premises to which the licence applied. 

Clause 18 makes various minor amendments to other Acts as set out in Schedule 2. 

SCHEDULES 

Details of each of the proposed amendments to be made by clauses 16 and 18 are as 
follows: 
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SCHEDULE 1 

Purposc 

.\mends the definttlOn of "boardIng-house" b) updatIng the reference to 
"licensed, Ictualler" to read "licensed hotelkeeper" to reflect the current 
termInolog) used In the Liquor COlllrol,kl 1968, 

Corrects the definttion of"common lodging-house" by substitutIng "licensed 
hotel keeper"' for "licensed, Ictualler"', 

Repeals the definlllOn of "dad) penalty", The definillon IS unnecessar) as 
the Health .\ct no longer fi,es dail) penal lies for offences, 

ReVIses the definillon of "house" b) updatIng the expressIOn "licensed 
Ylctuallers' premises" to read "licensed hotel keepers' premises", 

Subslltutes for "licensed \ Ictualler" a definttlOn of"licensed hotelkeeper"", 

Repeals the InterpretatIOn of "MlIllster", .\ definillon In the Act IS 
unnecessary as "MInister"' IS defined b) sectIOn 38 of the llllcrprclallon 
orLcglslallOl1,~(1 1984, 

Amends the definllion of "plgger) ", which IS an offenSive trade under the 
Health Act, by reducing the number of pigs which constitute a piggery 
from five to four. The item also omlls the reqUirement that the pigs must 
be kept for the purpose of trade, The amendment bnngs the defintllOn of 
'"pigger) .. into line with that used by the Department of Agriculture for 
the purpose of the tattoo branding scheme operated by that Department. 

Amends the defintllon of "public bUilding'", The purpose of the amendment 
is to make clear that amusement structures do not have to comply with 
the Health .\ct proviSIOns relatIng to public bUildIngs, It wdl resolve 
doubts which have ansen about the continUIng applicability of the Health 
Act follOWIng the transfer to the Litis and Crallcs Act 1967 of those 
sections dealing with amusement structures, 

Amends an error In the Interpretation of '"Chairman of the Board of Public 
Health'", This IS currently defined, In part, as being "the chairman of the 
Chief General Manager'", The Item corrects the definillon to read "the 
Chief General Manager'", 

ThiS lIem corrects a grammatical error by substituting "a'" for '"an'" in the 
c)"pression '"an health surveyor", 

Updates the reference to the Public SerYlce Act in section 66 (I), ThiS 
seCllon dcals wllh apPoIntments of inspectors for the purpose of registering 
plumbers and gas-fitters, 

Repeals the proVISO In sectIOn 82 (5), which requires the Chief General 
Manager to refuse an applicatIOn for the disposal of industrial waste if 
the appro\ al would be contrar) to Part XVI of the t\ct. Part XVI was 
repealed b) the lIcllllII (.~II1C1ldIl1CIll) ,-10 1978, 

Re'lses the reference to "Minister for Minerals and Energy" to read 
"MlI1ister for the time beIng admintstering the A/mcrals and Encrgy ,let 
1976'", The sub-section requires the consent of that MlI1ister to any 
applicatIOn relatIng to a trade involving the receptIOn and disposal of 
refuse and rubbish, 

Corrects a reference to the Health Commission to read '"Chief General 
Manager", The proviSIOn concerned deals with the registration of 
dangerous trades, 

Subslltutes references to '"Chief General Manager" for '"Commission" 
wherever occurnng, The sub-sectIOn enables the Governor in Council to 
make regulallons about dangerous trades, 

Drafting correction which substitutes "the Chief General Manager" for the 
word '"it'", 
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SectIOn 
Amended 

108 (I)(eg) 

118 (2) 

124 (2) 

126 (2) 

135 (a) 

146 (I) 

179 (9) (b) 

183 (4) (c) 

197A 

201 (I) 

208FA (a) (11) 
and (iii) 

209A (5) 

213A (5) 

228 (I) (b) 

259 (I) 

263 (5) 

270 

270A(I)(b) 

270B (I) 

SCHEDULE l-coll//IIued 

Purpose 

Deletes the expression "relating to any dangerous substance". The 
amendment is intended to put beyond doubt that the penalty referred to 
m the paragraph can be applied to any offence against a regulation made 
under the Division, rather than only those relating to dangerous 
substances. 

Updates a reference to the POisons Act 1962. The sub-section provides that 
notwIthstanding anythmg in the POisons Act 1962 a council may provide 
for the sale of dismfectants and deodorants. 

Inserts the words "or by the Department". The amendment makes clear 
that a registered general nurse employed by the Health Department, in 
additIOn to a health surveyor or nurse employed by a council, is authorised 
to examine school children for pediculosis. 

Re\'lses the reference to "licensed victualler". The provision deals with the 
kttIng of houses and rooms to persons suffering from an infectIous disease. 

Substitutes "licensed hotelkceper's premises" for "licensed victualler's 
premIses" in the provIsIon which makes it an offence for a person suffering 
from an mfectious disease to expose himself m a public place. 

lJ pdates refCrences to the Public Service Act. and to the Consolidated Fund 
In the prOVISIOn dealIng with the conditions of employment of the DIrector 
of Tuberculosis. 

Make~ a draftmg correction by substituting "the Chief Manager" for "if'. 
SubstItutes "COPICS" for "of copies". Among other things the provision 

concerned makes it an offence for a person to prevent a medical 
practItIoner or nurse from "making of copies" of an entry in the record 
of patIents required to be kept at a private hospital. The amendment 
corrects thr obvious error. 

Mctncates the expression "1000 square feet". Section 197 ~ exempts certain 
tents and marquees with a floor area less than 1000 square feet from the 
requIrements of the Act relating to temporary public bUIldings. 

Sub~tltutes ""magIstrates' court" for "court of petty sessions". The sectIon 
concerned enables a Justice to summons before the court a person 
permIttmg the overcrowdmg of a house. 

ThIS Item deletes duplIcatIons of the word "that" in the relevant sub­
paragraphs. 

Rn Ises the definItIOn of a State Agncultural College for the purpose of 
nemptlOns from the boardmg-house proviSIOns of the Act. 

ReVIses the definItIOn of a State Agricultural College for the purpose of 
exemptIOns from the common lodgmg-house provisions of the Act. 

Amends the reference to "licensed VIctuallers' premises" in the provision 
enabling regulatIOns to be made regarding fire precautIOns in various 
classes of buildings. 

Updates the reference to the "British Pharmaceutical Codex" in the 
definItIOn of "propnetary medicine". 

Re\'lses the reference to the POISOI/S . let 1962 in the proviSIOn dealing with 
applications for the registration of proprietary medICines. 

Updates the reference to the I'OIS0l/S .kt 1962. The section requires the 
prO\'lSlOns of the Division (relatmg to proprietary medicines) to be read 
m aId of the other provisions of the Act. and of the PO/SOI/S Act 1962. 

Updates a reference to the "British Pharmaceutical Codex". The section 
sets out the various formulanes which may be used as a guide in the 
preparation ofmedicmes in VIctoria. 

Re\lses the reference to the "British Pharmacopeia (sic) Codex" in the 
definition of "Contraceptive". 
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SCCI/OII 
ITc!II Amcllded 

36 ~70E (3) 

37 ~70.1 (3) 

38 nop 

39 371 (I) 

olO 384 (1)) 

~l 390 (~A) 

42 398( I) 

43 418 

44 431 

ol5 445 

46 450m 

47 451 (I) 

Part XX 

SCHEDULE I-collllllucd 

Purpose 

Amends the reference to the PO/SOilS ACI 196~ In the proviSIOn which 
prohlbas the reglstrallon ofa contraceptIve in certain CIrcumstances. 

Converts to equi\ alent penalt~ units. the penalt~ of $250 for selling a 
package of registered contracepllves unless it bears the words "RegIstered 
Victoria". 

Updates the reference to the PO/sons. Jel 196~. Section ~70P requires the 
provisIOns of the DIvIsion relallng to contraceptives to be read In aid of 
the other proVIsIOns of the Act and of the Po/SOI1.\ .lel 196~. 

Deletes the requirement that records of registrations. renewals and transfers 
made under the Act kept b~ the Chief General Manager and by councils 
must be "in the prescnbed form". The effect IS to enable a register to be 
maintained in such form a~ IS considered appropriate (e.g. In book form 
or on computer) pro\ Ided that a contains the prescribed parllculars. 

Updates a reference to the "Jus\!ces -\cts" b~ substituting the ",\Jag/stratcs' 
Courts .·lel 1971 and the .\fag/straTes (Summary Procccdll1gs) ACI 1975". 
The provision deals wah the powers of the Chief General Manager or an 
officer holding an inquIry for the purposes of the Act. 

Deletes the superfluous word "and" between paragraphs (1)) and (c). Section 
390 (~A) enables regulations to be made prescribing labels to be attached 
to packages of substances compounds or mIxtures. 

ReVIses a reference to "the ConsolIdated Re\(?nue" to read "Consolidated 
Fund". The sub-sectIOn concerned enables the Treasurer to suspend 
payments due to a council if the counCIl fails to carry out a power or duty 
under the Act. 

Substautes "Dlrector-General of ConservatIOn. Forests and Lands" for 
"CommisslOner of Crown Lands and Survev··. Section 418 makes a the 
duty of the Commissioner to put Crown land In a municipality into a 
sanitary condItion whenever reqUIred by the council. 

Repeals thc ~ectlOn whIch. In part. prohibas aJustice who is a member of a 
council from adJudlcallng on cases involving the council. The section IS 
no longer reqUIred bccause all such cases arc now dealt with by magistrates. 

Deletes references to ··Justlces··. Section 445 provides for appeals to the 
County Court against convIctIOns or orders of any Jus\!ces or magistrates' 
court under the Act. 

-\mends a reference to the "consolidated revenue" to read "Consolidated 
Fund". The sub-section provides that all fines. penalties and forfeitures 
recovered by the ChIef General Manager are to form part of the 
Consolidated Fund. 

ReVIses the reference to the Public Service Act in the provision whieh 
empowers the Governor In CounCIl to employ medical practitioners as 
Government medical officers. 

Repeals the heading "DlvislOn 6-Transitory Provisions". The heading is 
superfluous as all the proVIsions in Division 6 have now been repealed. 
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2 

3 
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SCHEDULE 2 

Purpo.le 

This amendment to item 26 of the Schedule to the Building Control Act 
1981 will have the effect of repealing section 182 ... of the Health Act. 
Section 182 ... applies the provisions of sections 198 and 199 to private 
hospitals as if a private hospital were a public building. When item 28 of 
the Schedule is proclaimed. sections 198 and 199 will be repealed. Section 
182 \ will then become redundant. This amendment provides for its 
consequential repeal. 

ThiS amendment makes two changes to item 28 of the Schedule to the 
IJlllldlllg COll!rof../ct 1981. The first IS to repeal proposed section 188 of 
the Health Act to be inserted by that Schedule. The repeal of proposed 
sectIOn 188 becomes necessary because it corresponds to section 193 of 
the Health Act being repealed by clause 13 of the Bill. The second change 
IS to bnng the penalty for offences against regulations made under proposed 
;ectlOn 189 into line with the penalty m section 200 (2) which IS the 
equl\ aknt provision m the Health Act. 

The effect of thiS amendment to item 29 of the Schedule to the Buildlllg 
("Oil! rol . kl 1981 will be to repeal scctlOn 208H of the Health Act. The 
sectIOn appllcs sectIOns 198 and 199 to a child minding centre as If a 
child mmdlPg centre was a public building. As indicated in notes on item 
I abO\ e. scctlOns 198 and 199 will be repealed by item 28 of the Schedule. 
ThiS amendment provides for the consequential repeal of section 208H. 

TIllS amendment to the Mcdlcal PraclillOl1crs (Pnl'ale Hospilals) Act 1984 
deletes the requirement in proposed section 184 ... of the Health Act that 
the propnetor of a private hospital must. among other things, keep a 
record showing the "value" of any Interest which a medical practitioner 
has In that pnvate hospital. An interest may be held in many ways, both 
dm~ct and Indirect, and often will be difficult to quantify. The purpose of 
this amendment is to omit a reqUirement which would be difficult to 
comply with in practice. The amendment also corrects references to the 
"CommlsslOn" (I.e. Health CommiSSIOn of Victoria) to read "Chief 
General Manager". 

Item 18 (h) of the lleallh ((i£'l1cral.lmcndmcl1!) .kl 1984 had the effect of 
repealing a reference to a daily penalty In scctlOn 208F of the Health Act. 
The purpose of thiS amendment is to correct a drafting error in the 
repealing words by inserting the missing word ··daily". 

The effect of this Item is to repeal section 9 (7) (h) of the Hcalth (.~mcndll1en!) 
.k! 1985. This provision. when proclaimed. would have inserted a scale 
of fces for the registration of special accommodation houses in the 
Eleventh Schedule to the Health Act. The Schedule is repealed by clause 
9 of the Bill and. accordingly, section 9 (7) (b) becomes superfluous. 

The item in the Schedule of the llealTh (.~/I1{'//d/l1cll!) Ac! 1985 relating to 
sectIOn 49-\ of the Health Act substituted "Chief General Manager" for 
"Commission" (i.e. the Health CommiSSIOn of Victoria) wherever 
occurnng. An unintended effect was to also substitute "Chief General 
Manager" for "Commission" in the expression "Rural Water 
Commission". The purpose of this amendment is to correct the obvious 
error which has occurred. 

ThiS item makes a similar correction to the amendments made to section 
82 of the Health Act by the Heal!h (AII/cndll/cn!) Act 1985 as outlined in 
the notes on item 7 above. 
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SCHEDULE 2-conllnllcd 

Pllrpose 

This amendment corrects an error In the Item in the Schedule to the lIea/lh 
(. llllClldlllCIl1j .la 1985 relatIng to the HlSlone BlIl/d/llgs . lel 1981. The 
Item concerned substItuted "Department of Health" for "Health 
CommissIOn ofYlctona" in the definItion of" PublIc authonty". However. 
the sectIOn referred to In the Item should have been section 3. and not 
sectIOn 13. 

ThIS Item corrects an error in amendments made to sectIOn 18 of the 
Hosplla/s alld Chanlics . lel 1958 bv the Schedule to the lIca/lh 
UlIlcndlllCllI) . lel 1985. The relevant Item had the effect of substituting 
"ChIef General Manager" for "It" In thIS sectIOn. There were. in fact. two 
"11"s In the prOVISIOn. The amendment should have related on Iv to the 
second "It". and not to the first. . 

These two amendments to the Schedule to the Hca/lh (.IIllCl/dlllC/11j .~el 
1985 are complementar). The) ha\ e the effect. respectively. of Inserting 
In the Schedule a nlISSIng reference to t~e Hospl\als Superannuation -\ct. 
and correctIng a reference to the "lfosplla/s Rellllll1Cral/OIl Tnblllla/.ICl 
1978" to read ""}/osplla/s Supcranllllal/Oll.tcr 1965". 

ThIS amendment to the Schedule to the }/ca/lh (.llllcndlllcl1l) .lel 1985 
corrects a typographIcal error III the Item refening to the Director General 
of CommunIty Services. In the amendments made bv that Act to the SI . 
.\'/(·/IO/as lfosjJila/ (Sa/e or Land) ACl 1982 the DIrector General is 
incorrectly Identified as the ""Director General of Community 1982 
ServIces". 

B~ -\uthoflt~ F D .\tkJn~on GO\ ('roment Pnnler Melbourne 




