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MINES (MISCELLANEOUS PROVISIONS) BILL.

E X P L A N A T O R Y  M E M O R A N D U M .

The m ain  purposes  o f  the Bill a rc—

1. T o  bring  trenches within the scope o(' the Mines Act and Regulations.

2. T o  al ter  the requ irem ent Tor persons w ho m a nage  mines, including trenches, so tha t  they arc
ap p ro p r ia te  to the skills needed to  m anage  the  par t icu la r  type o f  mine they will be in 
charge of.

3. T o  al ter  the com posit ion  o f  the Board o f  Exam iners  for M ine M anagers  to facilitate the
exam ination  o f  cand ida tes  for certificates for different classes o f  mines.

4. T o  allow appeals  from  decisions o f  the Board  not to g ran t  certificates o f  competency.

5. T o  increase the penalties for breaches of  the Act and  Regulations.

C/awJc 1 is the usual ci tation and com m encem en t provision and  allows for the several provisions 
o f  the A ct to  com e in to  opera tion  by successive proclam ations.

2 am ends  section 18 o f  the A ct which makes provision with respect to claims. U n d er  that 
section, the  ow ner  o f  a claim is p roh ib ited  f rom  tak ing  f rom  the  land the subject o f  the claim m ore than 
a specified quan t i ty  o f  m ateria l unless he has ob ta ined  the M inis ter 's  consent.  Section 19 m akes provision 
with respect to  the  te rm ination  o f  claims. In par t icu lar,  it provides th a t  a person w ho has been the ow ner  o f  
a claim  a n d  whose claim has expired canno t  again hold a claim in respect o f  the sam e land w ithou t the consent 
o f  the  M inister.  T he  am en d m en t  enables the M inister  to delegate these two powers and  provides for  the 
revocation  o f  the delegation.

3 modifies the definition o f  "  Mine "  in section 369 o f  the Principal A ct in o rder  to include 
trenches and m akes  o ther  m in o r  am endm en ts  consequentia l on this. T h e  clause also adds to the definition 
o f  "  P l a n t "  all works rela ting  to  g round  su p p o r t  in connexion  with a mine. I t  also enables the M inister  
to exem pt classes o f  mines from  the opera tion  o f  Division 2 o f  P a r t  111. T he  clause also m akes provision for 
the exercise o f  the pow ers o f  the C h ief  M ining  Inspec to r  by any o ther  person  au thorized by the M inister 
in th a t  behalf.

4 m akes several am endm en ts  to the Principal Act, the effect o f  which is to extend the 
appl ica tion  o f  sections 371 and 372 to all minors.

5 restricts the requirem ent in section 381 o f  the Principal A ct for posting the general regulations 
in a  p e rm a n en t  place to mines defined in p a ra g ra p h  ((?) o f  the  in te rpre ta t ion  because o f  the fact th a t  in m any 
cons truc tion  excavations, principally  trenches, the posting  o f  such regulations would not be practicable 
due to  the great length occupied by m any o f  these openings.

6 am ends  the regula tion-m aking  pow er  o f  section 383 particularly  with a view to taking into 
accoun t mines in the cons truc tion  excavation category. It also provides an increase in penalties to bring  them 
in to  line with the present-day value o f  money.

C/m/j-g 7 T he  object o f  this am en d m en t  to section 386 o f  the Principal A ct is to enable grea ter  
hexibility in the  requirem ents  for mine managers.  T he  present mine m anagem ent provisions have been 
directed prim arily  tow ards  the needs o f  underg round  gold mining. T he  proposed  am en d m e n t  will enable 
the ap p o in tm e n t  o f  m anagers  with qualifications and skills ap p ro p r ia te  to the type o f  mine they are to 
manage. Sub-clause 2 provides tha t  the requirem ents  as to certificates o f  com petency  do  not apply to 
the m a nagem en t  o f  certain prospecting  operations.
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l^aragraph (a) o f  p roposed  sub-section (1) is directed primarily  to the m anag ing  o f  cons truc tion  
excavations and  trenches. T he  o ther  p roposed  sub-sections relate to  the issue o f  permits  by Inspec tors  o f  
Mines. Perm its  m ay only be issued in respect o f  p rescribed classes o f  mines, and it is antic ipated  th a t  these 
will be mines em ploying six persons or  less.

CW.yc 8 am ends  section 390 o f  the Principal A ct in relation to the constitu t ion  o f  the Board of  
Exam iners  for M ine  M anage rs  in o rder  to  enable ap p rop r ia te  consideration  o f  applica tions for  the various 
types o f  M ine M anagers '  C ert ihcates  th a t  will now  be required. T he  provision enables the constitu t ion  of  
the Board to be modified accord ing  to type o f  M ine M anage rs '  C ert ihca te  being considered.

C/mfjg 9 am ends  section 391 o f  the A ct which relates to applications for ceriihcates, to p rovide for 
applica tions in relation to classes o f  certificates.

C /am e 10 extends the provisions o f  section 392 o f  the Principal Act relating to exam ina tions  to cope 
with the new certificates.

C /am c II modifies section 393 by deletion o f  specific experience requirem ents  which will be 
inco rpora ted  in the regulations in a m anner  ap p ro p r ia te  to  the various types o f  mining. T h e  section also is 
am ended  by inserting proposed  sub-section (I A) which enables a certificate o f  com petency  to be issued to a 
person who docs no t hold the prescribed qualifications bu t w no  iias practical experience in m ining approved  
by the Board.

CW.yg 12 inserts a new section 396A into  the Principal A ct which provides for  appeal to a C oun ty  
C o u r t  by persons aggrieved by decisions o f  the Board  refusing to g ran t  certificates.

C/A(/.9c 13 m akes an am en d m e n t  to section 400A by inserting in sub-section (1) a reference to a perm it 
issued under  section 386. T he  object o f  this am en d m e n t  is to prevent a person whose perm it has been
cancelled or suspended from  engaging in w ork  norm ally  under taken  by the ho lder  o f  a permit.

14 makes a series o f  am endm en ts  to section 400c which sets ou t various offences in rela tion to 
certificates o f  com petency. The  am endm en ts  are for the purpose  o f  applying tha t  section to perm its  issued 
under section 386 o f  the Act.

C/r/nje 15 am ends  section 400H which confers regula tion-m ak ing  pow er  in relation to ceriihcatcs 
o f  com petency  on the G o v ern o r  in Council,  by inserting a reference to perm its  g ran ted  un d er  section 386 
o f  the Act.

16 am ends  section 419 o f  the Principal Act to update  penalties rela ting to offences.

17 am ends  sections 385, 386 an d  389 o f  the Principal Act by a l ter ing  the references to the
C hief  Inspector  o f  M ines to Ch ief  M ining Inspector.

C/m/.se 18 makes an am endm en t  to the 1//).? rr//r/ 1967 tha t  is consequential on the o ther
provisions o f  the Bill.
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