
S T A M P S  BILL 1 9 6 4 .

E X P L A N A T O R Y  M E M O R A N D U M .

CLAL/5'E 1.— TfV/e
The A ct will com e into operation by proclam ation and separate sections m ay operate from  

different dates.

CLXC/6'E' 2.—R/V/.y q/ Ao/gj'.
(1).— This sub-clause enacts new rates o f  stamp duty on bills o f  exchange and prom issory  

notes. Cheques w ill carry a duty o f  6d. instead o f  3d. and the scale for term bills and prom issory notes 
will be based generally on  2s. for P50 instead o f  Is. as at present.

(2).— Section 43 (2) o f  the Act permits the printing o f  duty on cheques in lieu o f  
individual stam ping or em bossing, and also permits the bulk collection  o f  such duty by a system o f  returns 
from printers and banks. The new sub-clause validates cheques already printed with 3d. duty. This 
is an essential transitory provision sim ilar to the provision in the 1956 A ct (N o . 6021) when the duty on  
cheques was last varied.

(3).— On the date from  which the new rate o f  stamp duty on cheques com es into 
operation, there will be stocks o f  unused cheques in the hands o f  the banks and o f  custom ers w ho use 
" special " cheques in respect o f  which only 3d. duty w ill have been paid. This sub-clause requires the 
calculation o f  existing stocks o f  such cheques as at the com m encem ent o f  the increased duty, and the 
paym ent to the Com ptroller o f  Stam ps o f  the extra duty involved.

This is also a transitory provision  similar to the one used in 1956 with the exception that, in the 
m eantim e, " sp ecia l"  cheques have becom e the subject o f  bulk paym ent o f  duty. The sub-clause, 
therefore, refers to these " sp e c ia l" cheques as well as cheques held by banks.

(4).— ^This sub-clause provides for persons w ho hold  ordinary cheque forms at the date 
from w hich the new rate o f  duty operates to afhx and cancel a 3d. duty stamp on each o f  such cheques. 
This also follow s the 1956 transitory provisions.

CLAf/5'E' 3 .—
This clause covers the new stamp duty proposals on receipts, including the rates o f  duty, the m aking  

o f  receipts for am ounts o f  1B20 and upwards com pulsory, specified exem ptions, and associated machinery 
matters.

The proposal as announced in the Budget Speech was for a stamp duly on receipts at the rate o f  
3d. for each &100 or part thereof. Careful exam ination o f  inform ation received from , and representations 
made to the G overnm ent by, a wide area o f  the business com m unity has indicated that provided a sim ple 
basis o f  periodical returns o f  total am ounts received in a given period and on which duly could  be paid  
in one am ount at the rate o f  3d. per flOO was provided, the budget proposal w ould  not involve 
com plicated and costly  adm inistrative machinery on the part o f  certain businesses. On the other hand, 
for som e types o f  business, it becam e clear that in order to avoid  costly procedures a sim ple and definite 
scale o f  receipt duty w ould be desirable. The Bill, therefore, provides for both o f  these alternatives with  
the freedom  o f  the individual to choose the periodical return basis where this suits him best. Paragraph  
(e) provides for the periodical return basis w hich a person m ay elect to adopt, and paragraph ( / )  sets 
out the scale o f  duty which will apply to receipts where a person does not elect to adopt the periodical 
return basis.
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farngm /)/; (a).— Am endm ent o f  Section 50. In the existing A ct, receipts for am ounts less than 
jf2 are exem pt from  stamp duty. This paragraph raises the basic exem ption to am ounts less than f5 .

fmY/grnp/z (6).— Receipts by Solicitors or A gents, &c. This paragraph refers to the special case 
o f solicitors or agents where a num ber o f  receipts are issued to cover what basically am ounts to only one 
transaction. An'^cxamplc o f  this would be m oney paid by a person to his solicitor who pays it to another 
solicitor for paym ent to the person ultimately entitled to the m oney. The purpose o f  this paragraph is 
to im pose the substantive duty once only in a transaction o f  this nature, any other receipts for the same 
m oney in the course o f  that transaction being dutiable only at the hat rate o f  3d.

fam gm p/r (c).— Penalties. Section 52 provides at present for m axim um  penalties o f  f2 ,  jf5, and  
ElO upon paym ent o f  which receipts m ay be stam ped within one m onth, two m onths and after tw o m onths 
respectively, after they have been made out. The m inim um  to w hich the latter m ay be m itigated is 10s. 
This paragraph substitutes m axim um  penalties o f  jf5, ElO, and jB20, with a m inim um  o f  jfl.

(c/).— Offences. This sub-paragraph inserts new provisions in substitution for sub-section  
1 o f  section 53 o f  the Act. Under the existing provision, it is an offence to give an unstam ped receipt, to 
refuse to give a receipt when dem anded if  such receipt would have been dutiable or to spht receipts to 
evade duty. These provisions remain in  the new sub-section (1) but paragraph (c) m akes it com pulsory  
to give a receipt for an am ount o f  jC20 or upwards.

Aew (lA ) provides that the requirem ent to give a receipt for f2 0  and upwards cam iot
be alTcclcd by any com m ercial practice or agreement between the parlies and also that the com pulsion  
docs not extend to receipts which are exem pted from  stamp duty.

Agw (In). The basis o f  the present legislation is that dutiability depends on the issue
o f the receipt. Under new sub-section (iB), it will be sufficient if  a receipt is m ade out and stamped 
though not sent or delivered to the person m aking the paym ent, except when requested.

Aew (Ic )  provides that when receipts are not sent out, they m ust be retained for
two years.

(g).— Arrangements for periodical returns o f  total receipts during a period and paym ent 
o f  duty on  such returns instead o f  duty on  individual receipts. A s m entioned earlier in this m em orandum  
it has been indicated to the G overnm ent that certain types o f  business w ould be best suited by being able 
to m ake periodical returns to the Com ptroller o f  Stam ps setting out the total o f  am ounts received in a 
given period and on which duty will be payable on an ar/ rzz/orgm basis. Paragraph (e) o f  Clause 3 
inserts new sections 53A, 53n and 53c in the A ct to provide for this type o f  arrangement.

Any person carrying on any trade, business or profession m ay elect to m ake periodical returns 
to the Com ptroller instead o f  stam ping individual receipts. Such returns will show the total am ounts 
received during the appropriate period, other than those exceeding €100 which are exem pt from  duty or 
liable to a fixed duty o f  3d.

U nder section 53B duty will be payable on these statem ents at the rate o f  3d. per €100 or part 
thereof o f  the total am ount shown in the statem ent. It w ill not be necessary for persons w ho elect to 
use these provisions to pay duty separately on individual receipts, and receipts m ade out by such persons 
will carry a suitable endorsem ent with the letters " S .D ."  and the serial number assigned by the 
Com ptroller o f  Stam ps to that person.

fnm gm p/z ( / ) . — This paragraph provides the basic scale o f  duty to apply to receipts where persons 
do not elect to enter into an arrangement for periodical returns as described above.

T he scale o f  duty will be—
On receipts for am ounts o f  €5 but less than €100 . .  . .  . .  3d.
On receipts for am ounts o f  €100 but less than €500 . .  . .  . .  Is.
On receipts for am ounts o f  €500 or m ore . .  . .  . .  . .  2s.



(g).— Exem ptions from  receipt duty.

1. R eceipts for m oney deposited in or withdrawn from any bank except receipts for fixed
deposits and m oney deposited by a third party where such paym ent w ould have been 
dutiable if  paid direct to the bank's custom er.

2. R eceipts for m oney paid on account o f  the sale o f  prescribed unprocessed primary
products. This is defined to include w ool, cereals, anim als, fruit, vegetables, eggs, 
m ilk, cream, hsh and other marine produce, tobacco leaf and any others prescribed by 
regulation.

3. R eceipts in connexion w ith betting transactions between bookm akers and punters on a
racecourse.

4. R eceipts for m oney paid to or by the Totalizator A gency Board.

5. Receipts for m oney paid to or by Totalizators on racecourses.

6. Receipts or acknowledgm ents for incom e by way o f  dividend or interest received by a
natural person on  any investment.

7. Receipts given in connexion w ith the purchase and sale o f  governm ent and sem i-governm ent
securities.

8. Receipts given by or to approved carriers for the delivery o f  m oney from or to any bank,
e.g., Payroll delivery services.

9. R eceipts for w ages, salary or pension.
The existing exem ptions for savings banks are om itted because it now becom es incorporated in the 

general exem ption for banks. Tw o existing exem ptions which related to receipts for am ounts under 
are also om itted, being covered by paragraph (^). Otherwise existing exem ptions from  receipt duty already 
provided in the A ct w ill remain.

(1).— Partition o f  jo in t holdings o f  marketable securities. Tn the case o f  real property, 
Section 75 o f  the A ct provides that upon a partition o f  jointly-held  interests into separate interests duty 
is not payable where the partition is equal. This principle is to be extended to a similar transaction in 
respect o f  marketable securities where, at present, sale rates apply to on e-half o f  the total value o f  the 
securities to be partitioned. Appropriate duty will apply only to any surplus received by one party.

(2).— M iscellaneous am endm ents /v? m arketable securities.

(а).— One o f  the dutiable classes o f  transfer o f  m arketable securities is the for full
unencum bered value, ft has been found that there are cases o f  transfer for full value w hich in the
strict legal and technical sense are not sales. Theoretically, such cases w ould fall into another class with
m uch higher rates o f  duty. It has been suggested by the Crown Solicitor that the words " on  the sale
th ereof"  be deleted and the paragraph has this effect.

(б).— The second dutiable class o f  transfer o f  m arketable security is the one where
there is an inadequate consideration. In that case, duty at sale rates is charged on the am ount o f  the 
inadequate consideration and duty at the higher rates appropriate to gifts is charged on the inadequacy.

It often occurs in the case o f  transactions between allied com panies w hich are engaged in internal
rec o n stru c tio n  to  secure econom ies a n d  efficiency th a t there will be transfe rs o f  shares. B ook  values are
com m only used in such cases.

It is proposed that such transactions will receive consideration similar to that extended by the 
English Finance A cts but that they shall be subject only to the sale rates o f  duty on the value o f  the 
shares.



Thjs is confined purely to intcr-com pany transactions where the one owns at least 90 per cent, o f  
the issued share capital o t  the other or where at least that percentage in both  is ow ned by a third
com pany. The dratling follow s the English m odel.

(c).— Under existing legislation, the transfer on  sale o f  V ictorian sem i-governm ent 
securities is subject to duty. It is proposed to m ake such transfers free o f  stam p duty and provision is 
made accordingly. This will bring the provision into line w ith the provisions in other States.

(c/).— Transfers o f  m arketable securities from a nom inee or trustee to the person  
beneficially entitled arc, subject to certain conditions, exem pt from  duty. It has been found that the 
conditions arc unduly restrictive in three special cases— where the original purchase took  place before the 
introduction o f  duty on share transfers, where the shares have changed in character since the original
purchase and where the original purchase attracted duty in another State. The exem ption is expanded
to include these three categories.

5"zy6-c/yyyy.9c (1).— Raising o f  rates o f  duty. The existing scale o f  duty on settlem ents and gifts 
com m ences at 2 per cent, on am ounts up to E l,000 and ends at 10 per cent, on am ounts exceeding  
E100,000.

The sub-clause introduces a new scale rising from  24 per cent, to 22 per cent, which will bring the 
rates o f  duty closer in line w ith N ew  South W ales rates. This was foreshadow ed in the Budget Speech.

&y6-c/yyzy.ye (2).— A pplication o f  revised rates. The new  rates are to apply to all instrum ents o f  
settlem ent and gift com ing to the Com ptroller after the com m encem ent o f  the section irrespective o f  the 
date o f  execution o f  the dutiable instrument. This corresponds to a provision inserted when rates were 
previously adjusted.

.Wy-c/yyyy.ye (3).— Gifts m/er This is a com plem entary am endm ent o f  the Dw/;;
Xc/ 1962 under which gifts m/cr vzwoj: m ade m ore than three years prior to death are not subject to 
probate duty. The effect o f  the new provision is that such gifts if  m ade by written instrum ents on  or 
after the 19th N ovem ber, 1964, will be dutiable in the probate field whenever m ade if  no V ictorian or other 
State stam p duty was paid on  the gift and provided that the donor at the time o f  the gift was dom iciled  
or resident in Victoria.

6.— Mo/Vgyygg, Dg6gyy/me or Corc/yoyz/.
foryyg/Yy/y/y (a).— Heading.
Ryymgm/y/z (6).— Provides for the insertion o f  new sections 137o to 137N.
;9ec/yoyz 137o.— The term " m o rtg a g e "  is defined to include m ortgages o f  both real and  

personal property and, like the balance o f  this part o f  the Bill, follow s closely  the U nited  K ingdom  and 
other State Acts on this particular subject matter. It includes m ortgages for fixed am ounts and am ounts 
subject to variation and includes other docum ents securing repaym ents where no form al m ortgage as such
exists. I f  a form al m ortgage is subsequently executed after paym ent o f  duty on  earlier docum ents o f
security, no further duty is attracted.

" Foreign secu rities" are defined as securities o f  any foreign or colonial State, governm ent, 
m unicipal body, corporation or com pany m ade or issued in Victoria, upon which interest is payable in  
Victoria or which are assigned transferred or negotiated in Victoria. Bills o f  exchange and prom issory  
notes are excluded as are the securities o f  the C om m onwealth, the State, or Territories o f  the C om m onwealth  
or their public, statutory or m unicipal corporations.

137E.— This section deals with the duty w hich will be payable where m arketable securities 
are given to borrowers instead o f  the advance being m ade in m oney.

137p.— (1) I f  the security is one for an am ount which cannot be presently ascertained and
there is an upward lim it to the am ount recoverable, duty is charged on the am ount so hmited.

(2) I f  the am ount is unlim ited, the security is available only to the am ount covered by the duty  
paid. W hen further advances above that am ount are m ade, there is a fresh security dutiable in respect 
o f  the additional am ount at the rate o f  5s. per ElOO or part thereof (being the rate prescribed in the 
Schedule).



(3) W here original instruments have been lodged in the Titles Ofhcc or som e other public 
registration ofhce, additional duty under section 137? (2) may be denoted on  a duplicate instrument.

(4) The am ount in respect o f  w hich duty is chargeable does not include am ounts advanced for 
certain m inor and relatively unim portant purposes— for insuring property or keeping in force life policies
the subject o f  the security and for renewing leases on  the death o f  a life tenant.

137c.— Securities for the repaym ent by way o f  periodical paym ent such as rent charges
and annuities, o f  am ounts lent advanced or paid are to be charged on the am ounts so lent advanced or
paid.

S'ec/fOM 137H.— Further charges in respect o f  duly stamped securities are not subject to additional 
duty where they merely contain additional security or a further assurance o f  property previously charged.

6'ec/mn 137i.— (1) W here there is a duly stam ped primary security, any m erely collateral security 
is exempt.

(2) N o  collateral security may be enforced unless the primary security is stamped.

S'ec/fOM 137j.— The ob ligation  to pay the duty is placed on the m ortgagor and all securities exceeding  
jC4,000 m ust be im pressed with duty at the Stam ps Othce. Securities o f  €4,000 or less may carry either 
impressed or adhesive stamps in accordance with the existing provisions o f  the Act.

137K.— This provision permits the stam ping o f  a foreign security w ithout penalty at any 
time prior to such security being transferred assigned or negotiated or interest being paid thereon in
V ictoria.

137L provides penalties for m aking, issuing, transferring, negotiating, or paying interest 
on unstamped foreign securities.

137M.— U nless special provision is m ade otherwise, the trust deed executed in connexion  
with a public issue o f  debentures by a borrowing corporation w ould  be liable to duty under this subdivision. 
Such duty w ould be charged upon the total am ount to be borrowed including am ounts which m ay never 
be actually borrowed and also including am ounts subscribed by the public both inside and outside 
Victoria. The purpose o f  this section is to charge the duty at the rate o f  5s. per €100 or part o f  €100  
only in respect o f  am ounts actually subscribed by the public in Victoria from  time to  time.

T he section provides a sim ple procedure for paym ent o f  duty on an annual declaration and also  
provides that, where a borrowing corporation gives the requisite undertaking, the trust deed will not be
liable to  du ty .

137N.— The various expressions in this part o f  the A ct have the sam e m eanings as in the
Compatries A ct 1961 .

fom gm p/z (c) provides for the rate o f  duty on  m ortgages, bonds, debentures or covenants. The 
duty will be €2 up to €4,000 and thereafter €2 for the hrst €4,000 plus 5s. per €100 or part thereof in 
excess o f  €4,000. The follow ing exem ptions are provided

(а) Securities for repaym ent o f  am ounts n ot exceeding €100.
(б) Securities given by co-operative and co-operative housing societies in respect o f  m oney

borrowed by them, e.g., Equitable m ortgages.
(c) Securities given by religious, charitable or educational bodies.
((/) Securities given by G overnm ents both  C om m onwealth and State and by their statutory

bodies.
(e) Liens on crop.
( / )  Liens on w ool and stock m ortgages.



fam pm o/z N ew  section 37 inserted in Principal Act. The present section 37 provides a 
oenaltv on  any person w ho enrols or registers an instrum ent liable to duty but n ot duly stamped. 
The new section 37 will prohibit the registration or enrolling o f  such instrum ents n ot duly stampW . 
Under the Com panies A ct a prospectus for the public issue o f  debentures m ay be approved on the 
production o f  a certified copy o f  a Trust D eed, the ori^n al o f  which m ay never enter the jurisdiction. 
The proposed new section prohibits the enrolling or registration o f  a copy o f  such docum ent unless the 
person concerned is satisfied that such original is duly stamped.

7. — p/  Ti/g

This clause provides for the stamp duty on life insurance policies as announced in the Budget.

(a).— Heading.

Pam gm p/i (6) provides for the insertion o f  new sections l l l A  to l l lD .

IIIA .— This section contains the necessary definitions and is based on  sim ilar legislation
in Queensland.

IIIB .— (1) Provides penalties for failing to pay stamp duty on policies o f  life insurance.

(2) If a person enters into a contract o f  life insurance outside V ictoria in  respect o f  a consideration  
provided by a person in Victoria, he m ust m ake and stamp a m em orandum  as though it were a policy  
but any subsequent policy issued will carry no further duty.

(3) Policies or equivalent docum ents issued outside Victoria m ust be stam ped w ithin ten days 
o f  com ing into Victoria.

111c. In the case o f  a mixed hfe and accident policy, duty is payable on the life content
only.

l l l D .  In lieu o f  the stam ping o f  every individual policy this section perm its a sim ple 
system  o f  returns and paym ent o f  duty on those returns.

Paragrap/z (c).— This paragraph provides for the rates o f  duty on policies o f  life insurance. 
The rates â re Is. per flOO or part thereof on insurance policies up to f l ,0 0 0  and 2s. per ElOO or part 
on the am ount by which the sum  assured exceeds jCl,000. In the case o f  tem porary or term insurance
where premium rates are low , the duty will be 5 per cent, o f  the first year's prem ium. Exem ption is
provided for policies o f  jClOO or less and for policies o f  re-insurance. Cover notes are n ot chargeable 
provided that a duly stam ped policy is issued within three m onths.

C T/If/5'E  8.— /Igreeme/z/ j,  /M.yrrwrne/z/.y (7/z(/ Aof O/Zzenvzfe

(а) 1370 T/eâ /zVzg %%///., Kanbz/.y angf
In the Budget Speech it was proposed  to adopt the legislation o f  certain other States and place a 

duty o f  jfl 10s. Od. on deeds not otherwise chargeable and Is. 6d. on agreem ents n ot under seal and not 
otherwise subject to duty. U p on  further consideration o f  this proposal it has been decided to apply this
duty to certain specified agreem ents and instrum ents as set out in the Bill which are n ot otherwise
chargeable (otherwise than as receipts). The duty w ill be 30s. on  each instrum ent and agreem ent 
specified except for instrum ents appointing an agent where the duty will be 20s. H ow ever, in  the case 
o f  an appointm ent o f  a licensed estate agent for a single transaction the duty w ill be 5s. only.

(б) ^ec/zoM 137? 77eo(fzVzg %%/K, ATor O/Aeriv/.ye C/z(zrgga6/e.

.9ec/(0/z 137?.— This section m akes provision similar to that o f  the previous section in  relation  
to all deeds n ot otherwise chargeable other than as receipts. The appropriate Schedule im poses a duty  
o f  30s. on each such deed. Exem ptions are provided for Crown grants, conveyances, &c., to the Crown  
or for its use and agreem ents for em ploym ent o f  persons at wages or salaries.


