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No. 6231. 

CRIMES ACT 1958. 

An Act to consolidate the Law relating to Crimes and 
Criminal Offenders. 

[30th September, 1958.] 

BE it enacted by the Queen's Most Excellent Majesty by and 
with the advice and consent of the Legislative Council and 

the Legislative Assembly of Victoria in this present Parliament 
assembled and by the authority of the same as follows (that is 
to say):— 

1. This Act may be cited as the Crimes Act 1958, and shall ŜSience-
come into operation on a day to be fixed by proclamation of the J55feio£d 

Governor in Council published in the Government Gazette, and 
is divided into Parts Divisions and Subdivisions as follows:— 

Part I.— 
Offences 
ss. 3-322. 

r ( i ) Homicide ss. 3-9. 
(2) Child Destruction s. 10. 
(3) Acts done with intent to 

commit Murder and 
ivision 1.— attempts to Murder ss. 
Offences 11-14. 
against the (4) Letters threatening to Murder 
Person s. 15. 
ss. 3-70. (5) Acts causing Danger to Life 

or Bodily Harm ss. 16-35. 
(6) Use of Firearms to resist 

Arrest s. 36. 
(7) Assaults ss. 37-43 
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Part I. 
Offences. 

Division 1.— 
Offences 
against the 
Person. 

(8) Rape and similar Offences. 
Defilement of Women. 
Abduction ss. 44-62. 

(9) Child Stealing s. 63. 
(10) Bigamy s. 64. 
(11) Attempts to procure Abortion 

ss. 65 and 66. 
(12) Concealing Birth of Child 

s. 67. 
(13) Unnatural and Indecent 

Offences ss. 68 and 69. 
(14) Carnal knowledge s. 70. 

Division 2.— 
Larceny 
and similar 
Offences 
ss. 71-195. 

(1) 

(2) 

(3) 

(4) 

(5) 

(6) 

(7) 

(8) 

(9) 

(10) 

(11) 

(12) 

(13) 

(14) 
(15) 

(16) 

Larceny in General. Summary 
Jurisdiction in Cases of 
Larceny ss. 72-80. 

Larceny and Illegal Use of 
Motor Cars ss. 81-83. 

Larceny &c. of Cattle or other 
Animals ss. 84-99. 

Larceny &c. of Written 
Instruments ss. 100-104. 

Larceny of Things attached 
to or growing on Land 
ss. 105-112. 

Larceny from Mines 
ss. 113-116. 

Larceny from the Person and 
like Offences. Threats 
Extortion &c. ss. 117-126. 

Sacrilege Burglary and 
House-breaking ss. 127-137. 

Larceny in the House ss. 138 
and 139. 

Larceny of Books &c. in 
Public Libraries &c. s. 140. 

Larceny in Manufactories 
&c. ss. 141-143. 

Larceny in Ships Wharfs &c. 
ss. 144 and 145. 

Larceny or Embezzlement by 
Clerks Servants or Agents or 
by Persons in the Public 
Service &c. ss. 146-151. 

General Deficiency s. 152. 
Falsification of Accounts by 

Clerk Servant &c. ss. 153 
and 154. 

Larceny by Tenants or 
Lodgers s. 155. 
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(17) Frauds by Agents Bankers 
Factors Trustees Partners 
&c. ss. 156-165. 

(18) Frauds by Directors Officers 
Division 2.— &c. of Companies &c. 

Larceny ss. 166-174. 
and similar (19) S e c r e t C o m m i s s i o n s 
offences. Prohibition ss. 175-186. 

(20) Obtaining Money &c. by 
False Pretences or False 
Promises ss. 187-193. 

(21) Rewards for Stolen Property 
, ss. 194 and 195. 
r ( i ) Injuries by Fire to Buildings 

and Goods therein ss. 
196-203. 

(2) Injuries by Explosive 
Substances to Buildings and 
Goods therein ss. 204 and 
205. 

(3) Injuries to Buildings &c. by 
Rioters and Forcible Entries 
and Detainers ss. 206 and 
207. 

Part 1. (4) Injuries to Buildings by 
Offences. Tenants s. 208. 

(5) Injuries to Manufactures 
Machinery &c. ss. 209 and 

Division 3. — 210. 
Malicious (6) Injuries to Corn Trees and 
Injuries to •< Vegetable Productions ss. 
Property 211-219. 
ss. 196-251. (7) Injuries to Fences ss. 

220-222. 
(8) Injuries to Mines ss. 

223-226. 
(9) Injuries to Sea and River 

Banks and to Works on 
Rivers Canals &c. ss. 227 
and 228. 

(10) Injuries to Ponds s. 229. 
(11) Injuries to Bridges Viaducts 

Toll Bars and Mile Posts ss. 
230 and 231. 

(12) Injuries and Obstructions to 
Railways and Telegraphs ss. 
232-235. 

(13) Injuries to Works of Art, &c. 
s. 236. 

(14) Injuries to Cattle and other 
Animals ss. 237 and 238. 

VOL. II.—2( 
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Part I. 
Offences. 

Division 3.—• 
Malicious 
Injuries to 
Property. 

Division 4.— 
Forgery 
ss. 252-289. 

(15 
(16 

(17 

(18. 

(19 

(1 

(2 

(3. 

(4 

(5 

(6 

(7 

(8 

(9 

(10 

(11 

(12 

(13 

(14 

(15 

(16 

Injuries to Ships ss. 239-246. 
Letters Threatening to Burn 

or Destroy s. 247. 
Injuries not before provided 

for s. 248. 
Making Gunpowder for 

Committing Offences s. 249. 
Supplementary Provisions ss. 

250 and 251. 

Forging Her Majesty's Seals 
and other Seals ss. 253 and 
254. 

Forging Municipal Seals and 
Petitions ss. 255 and 256. 

Forging Transfers of Stock 
&c. ss. 257-259. 

Forging Victorian Treasury 
Documents s. 260. 

Forging Stamps of the United 
Kingdom &c. s. 261. 

Forging Bank Notes, Making 
Plates &c. for Bank Notes 
&c. ss. 262-267. 

Forging Deeds Wills Bills of 
Exchange &c. ss. 268-273. 

Forging Records Process 
Instruments of Evidence 
&c. ss. 274-276. 

Forging Registers of Deeds 
&c. ss. 277 and 278. 

Forging Orders &c. of Courts 
of Petty Sessions or Justices 
s. 279. 

Forging Names &c. of Officers 
of Courts &c. s. 280. 

F a l s e l y acknowledging 
Recognisances &c. s. 281. 

Forging Marriage Licences 
&c. ss. 282 and 283. 

Falsifying Entries of Births 
Deaths Marriages &c. s. 284. 

Demanding Property on 
Forged Instruments s. 285. 

Supplementary Provisions ss. 
286-289. 

Division 5.—Coinage Offences ss. 290-313. 
Division 6.—Perjury ss. 314 and 315. 
Division?.—Unlawful Oaths s. 316. 
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Part n i . — 
Procedure 
and 
Punishment. 

Division 1.— 
Pleading 
Procedure 
Proof &c. 

Division 2.— 
Punishment 
ss. 472-505. 

(15) Amendments and Errors s. 
416. 

(16) Summing up s. 417. 
(17) Statements by Prisoners s. 

418. 
(18) View s. 419. 
(19) Verdicts. Insanity. Attempts, 

&c. ss. 420-435. 
(20) Records after Amendment 

s. 436. 
(21) Judgments ss. 437-439. 
(22) Restitution of Property stolen 

ss. 440-443. 
(23) Procedure on Disagreement 

of Jury s. 444. 
(24) Power to commit for Perjury 

s. 445. 
(25) Crown Cases reserved ss. 

446-450. 
(26) Costs ss. 451-453. 
(27) Court Fees not payable by 

Defendant s. 454. 
(28) No Certiorari. Warrants not 

void for defects s. 455. 
(29) Actions s. 456. 
(30) Apprehension of Offenders 

ss. 457-463. 
(31) Search Warrants for and 

Seizure of Things ss. 
464-469. 

(32) Search Warrants for Women 
and Girls s. 470. 

(33) Orders as to Guardianship of 
Girls s. 471. 

(1) Sentences for Indictable 
Offences ss. 472-479. 

(2) S u m m a r y Convictions. 
Penalties. Enforcement ss. 
480-484. 

(3) Execution of Capital and 
other Sentences ss. 485-494. 

(4) Commutation Mitigation and 
Remission ss. 495-503. 

(5) Warrant for apprehension on 
Breach of Good Behaviour 
Bond s. 504. 

(6) Royal Prerogative of Mercy 
s. 505. 
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Part I.— 
Offences. 

Part II.— 
Offenders 
ss. 323-350. 

Division 8.—Offences 
Substances s. 317. 

connected with Explosive 

Division 9.—Driving Offences connected with Motor 
Cars ss. 318-321. 

.Division 10.—Subsequent and other Felonies s. 322. 

Part HI.— 
Procedure 
and 
Punishment 
ss. 351-505. 

Division 1.— 
Principals 
in the 
Second 
Degree 
Accessories 
Receivers 
and Abettors 
ss. 323-334. 

(1) Principals in the Second 
Degree s. 323. 

(2) Accessories ss. 324-328. 
(3) Receivers ss. 329-332. 
(4) Abettors in Misdemeanours 

s. 333. 
(5) Abettors in 

Punishable 
334. 

Division 2.—Presumption regarding Young Children 
s. 335. 

Offences 
Summarily s. 

.Division 3.—Suspected Persons ss. 336-350. 

Division 1.— 
Pleading 
Procedure 
Proof &c. 
ss.351-471. 

(1) 

(2) 

(3) 

(4) 

(5) 
(6) 

(7) 
(8) 

(9) 

(10) 

(11) 

(12) 

(13) 
(14) 

ss. Mode of Prosecution 
351-356. 

D i s c h a r g e w i t h o u t 
Prosecution s. 357. 

Offences Triable in any 
Bailiwick s. 358. 

Change of Time or Place of 
Trial s. 359. 

Postponement of Trial s. 360. 
Removal of Accused Persons 

to and from Gaol s. 361. 
Revocation of Bail s. 362. 
Joinder of Defendants in 

certain Cases s. 363. 
What P r e s e n t m e n t s 

Indictments Informations 
and Instruments shall suffice 
and avail ss. 364-387. 

Preliminary Objections 
to be taken s. 388. 

No Right to Traverse 
Postpone s. 389. 

Trial Arraignment Plea 
ss. 390-396. 

Defence s. 397. 
Evidence. Depositions. 

Subpoenas and Warrants 
against Witnesses ss. 
398-415. 

not 

or 

&c. 
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Part IV.— 
Probation 
and Parole 
Provisions 
ss.506-542. 

Division 1.— 
Probation ss. 
507-520. 

Division 2.— 
Sentences 
and Parole, 
ss. 521-541. 

(1) Probation Officers s. 507. 
(2) Probation Orders ss. 508-509. 
(3) Discharge and Amendment 

of Orders ss. 510-515. 
(4) Breach of Orders ss. 516-519. 
(5) Effect of Probation s. 520. 

(1) Parole Board and Officers ss. 
521-533. 

(2) Sentences of Imprisonment 
ss. 534-537. 

(3) Release on 
Cancellation 
538-541. 

Division 3.—Regulations s. 542. 

Part V.—Property of Persons Convicted of Treason or Felony. 
Orders as to Costs ss. 543-565. 

Parole and 
of Parole ss. 

Part VI.— 
Appeals in 
Criminal 
Cases. 
References 
on Petitions 
for Mercy 
ss.566-584. 

Division 1.—Interpretation s. 566. 
Division 2.—Right of Appeal and Determination 

of Appeals ss. 567-571. 
Division 3.—Procedure ss. 572-583. 
Division 4.—References on Petitions for Mercy 

s. 584. 

2. (1) The Acts mentioned in the First Schedule to the extent Repeal, 
thereby expressed to be repealed are hereby repealed accordingly. First schedule. 

(2) Except as in this Act expressly or by necessary 
implication provided— 

(a) all persons things and circumstances appointed or 
created by or under any of the repealed Acts or 
existing or continuing under any of such Acts 
immediately before the commencement of this Act 
shall under and subject to this Act continue to 
have the same status operation and effect as they 
respectively would have had if such Acts had not 
been so repealed; 

(b) in particular and without affecting the generality of 
the foregoing paragraph, such repeal shall not 
disturb the continuity of status operation or effect 
of any proclamation regulation rule order 
application determination decision validation 
offence disqualification warrant instrument 
presentment direction appointment action 
prosecution proceeding liability or right made 
effected issued granted committed given presented 
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Saving of 
operation of 
transitory 
provisions of 
No. 5961. 
Eleventh 
Schedule. 

passed fixed accrued incurred or acquired or 
existing or continuing by or under any of such 
Acts before the commencement of this Act. 

(3) The operation or application of Division two of Part HI. 
of the Penal Reform Act 1956 (the provisions of which (as 
amended by section nine of the Crimes (Parole Board) Act 1957) 
are reproduced in the Eleventh Schedule to this Act) shall not, 
except to the extent indicated in that Schedule, be affected by the 
repeal of that Act by the Crimes Act 1957. 

Punishment of 
murder. 
No. 6103 s. 3. 

Conspiracy to 
murder. 
No. 6103 s. 4. 

PART I.—OFFENCES. 

DIVISION 1. OFFENCES AGAINST THE PERSON. 

(1) Homicide. 
3. Whosoever is convicted of murder shall suffer death as a 

felon. 

4. All persons who conspire confederate and agree to murder 
any person whether a subject of Her Majesty or not and whether 
within the Queen's dominions or not, and whosoever solicits 
encourages persuades or endeavours to persuade or proposes to 
any person to murder any other person whether a subject of Her 
Majesty or not and whether within the Queen's dominions or not, 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than ten years. 

Punishment of 
manslaughter. 
No. 6103 s. 5. 

5. Whosoever is convicted of manslaughter shall be liable to 
imprisonment for a term of not more than fifteen years or to a 
fine in addition to or without any such other punishment as 
aforesaid. 

Offence of 
infanticide. 
Vo. 6103 s. 6. 

Verdict of 
infanticide 
upon trial 
for murder. 

6. (1) Where a woman by any wilful act or omission causes 
the death of her child, being a child under the age of twelve 
months, but at the time of the act or omission the balance of her 
mind was disturbed by reason of her not having fully recovered 
from the effect of giving birth to the child, or by reason of the effect 
of lactation consequent upon the birth of the child, then, 
notwithstanding that the circumstances were such that but for this 
section the offence would have amounted to murder, she shall be 
guilty of felony, to wit of infanticide, and may for such offence 
be dealt with and punished as if she had been guilty of the offence 
of manslaughter of the child. 

(2) Where upon the trial of a woman for the murder of her 
child, being a child under the age of twelve months, the jury are 
satisfied that she by any wilful act or omission caused its death, 
but that at the time of the act or omission the balance of her mind 
was disturbed by reason of her not having fully recovered from the 
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effect of giving birth to the child or by reason of the effect of 
lactation consequent upon the birth of the child, then the jury 
may, notwithstanding that the circumstances were such that but 
for the provisions of this section they might have returned a verdict 
of murder, return in lieu thereof a verdict of infanticide. 

(3) Nothing in this Act shall affect the power of the jury saving of 
upon a charge of murder of a child to return a verdict of ° ervcrdicts-
manslaughter, or a verdict of not guilty on the ground of insanity, 
or a verdict of concealment of birth. 

(4) Section four hundred and twenty-six of this Act shall v^<ng9f 

apply in the case of the acquittal of a woman upon a charge of of birth on 

infanticide as it applies upon the acquittal of a woman upon a SfMUdde. 
charge of murder. 

7. No punishment or forfeiture shall be incurred by any person Excusable 
who kills another by misfortune or in his own defence or in any NOTIM s 7 
other manner without felony. 

8. Every offence which before the twenty-seventh day of June 
in the year of our Lord One thousand eight hundred and 
twenty-eight would have amounted to petit treason shall be 
deemed to be murder only; and all persons guilty in respect 
thereof whether as principals or as accessories shall be dealt with 
indicted tried and punished as principals and accessories in murder. 

Petit treason. 
No. 6103 s. 8. 

9. Where any person being feloniously stricken poisoned or 
otherwise hurt upon the sea or at any place out of Victoria dies 
of such stroke poisoning or hurt in Victoria, or being feloniously 
stricken poisoned or otherwise hurt at any place in Victoria dies 
of such stroke poisoning or hurt upon the sea or at any place out 
of Victoria, every offence committed in respect of any such case, 
whether the same amounts to the offence of murder or of 
manslaughter or of being accessory to murder or manslaughter, 
may be dealt with inquired of tried determined and punished in 
Victoria in the same manner in all respects as if such offence had 
been wholly committed in Victoria. 

Provision for 
trial for 
murder or 
manslaughter 
in Victoria 
where death 
or cause of 
death only 
happens in 
Victoria. 
No. 6103 s. 9. 

(2) Child Destruction.^ 

10. (1) Any person who, with intent to destroy the life of a offence of 
child capable of being born alive, by any wilful act unlawfully destruction, 

causes such child to die before it has an existence independent NO. 6io3s. 10. 
of its mother shall be guilty of felony, to wit of child destruction, 
and shall be liable on conviction thereof to be imprisoned for a 
term of not more than twenty years. 

(a) See Subdivision (11) of Division 1 as to procuring abortion. 
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Verdict of 
child 
destruction 
on charge of 
murder 
manslaughter 
infanticide 
or attempt to 
procure 
abortion. 

Verdict of 
attempt to 
procure 
abortion 
on charge of 
child 
destruction. 

Verdict of 
concealment 
of birth 
on charge 
of child 
destruction. 

(2) For the purposes of this section evidence that a woman 
had at any material time been pregnant for a period of twenty-eight 
weeks or more shall be prima facie proof that she was at that 
time pregnant of a child capable of being born alive. 

(3) Where upon the trial of any person for the murder or 
manslaughter of any child or for infanticide or for any offence 
under section sixty-five of this Act the jury are satisfied that the 
person charged is not guilty of murder manslaughter or infanticide 
or of any offence under the said section sixty-five (as the case 
may be) but are satisfied that he is guilty of the felony of child 
destruction, the jury may find him guilty of that felony and he 
shall be liable to punishment accordingly. 

(4) Where upon the trial of any person for the felony of child 
destruction the jury are satisfied that the person charged is not 
guilty of that felony but are satisfied that he is guilty of an offence 
under section sixty-five of this Act the jury may find him guilty of 
that offence and he shall be liable to punishment accordingly. 

(5) Section four hundred and twenty-six of this Act shall 
apply in the case of the acquittal of a person upon a charge of 
child destruction as it applies upon the acquittal of a person upon 
a charge of murder. 

Administering 
poison or 
wounding with 
intent to 
murder. 
No. 6103 s. II. 

Attempting to 
poison shoot 
drown &c. 
with like 
intent. 

(3) Acts done with intent to commit Murder and attempts to 
Murder. 

11. (1) Whosoever administers to, or causes to be 
administered to or to be taken by, any person any poison or other 
destructive thing, or by any means wounds or causes to any 
person any bodily injury dangerous to life, with intent in any such 
case to commit murder, shall be guilty of felony, and being 
convicted thereof shall be liable to imprisonment for a term of not 
more than twenty years. 

(2) Whosoever attempts to administer to or attempts to cause 
to be administered to or taken by any person any poison or other 
destructive thing, or shoots at or in any manner attempts to 
discharge any kind of loaded arms at any person, or attempts to 
drown suffocate or strangle any person, with intent in any such case 
to commit murder, shall (whether any bodily injury is effected or 
not) be guilty of felony, and shall be liable to imprisonment for 
a term of not more than fifteen years. 

Destroying 
or damaging 
buildings with 
like intent. 
No. 6103 s. 12. 

12. Whosoever by the explosion of gunpowder or other 
explosive substance unlawfully and maliciously destroys or damages 
any building with intent to commit murder or whereby the life of 
any person is endangered, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than fifteen years. 
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13. Whosoever unlawfully and maliciously sets fire to any setting fire to 
ship or vessel or any part thereof or any part of her tackle ships with 

apparel or furniture or any chattel therein, or casts away or I1,"" "l*m' 
, r r , . - • ' . , . , . ' . ^ J No. 6103 s. 13. 

destroys any ship or vessel with intent in any such case to commit 
murder or whereby the life of any person is endangered, shall be 
guilty of felony and being convicted thereof shall be liable to 
imprisonment for a term of not more than twenty years.(a) 

14. Whosoever attempts to commit murder shall be guilty of Attempting 
felony, and shall be liable to imprisonment for a term of not more No< 6103 s, ,4. 
than fifteen years. 

(4) Letters Threatening to Murder. 

15. Whosoever knowing the contents thereof maliciously sends Sending letter 

delivers or utters or directly or indirectly causes to be received any S'SfuŜ ?.8 

letter or writing threatening to kill or murder any person, shall be No. 6103 s. 15. 
guilty of felony, and shall be liable to imprisonment for a term of 
not more than fifteen years. 

(5) Acts causing Danger to Life or Bodily Harm. 
16. Whosoever unlawfully and maliciously prevents or impedes Impeding a 

any person on board of or having quitted any ship or vessel in £nd
s°avourinn 

distress or wrecked stranded or cast on shore in his endeavour to SmUff from 
save his life, or unlawfully and maliciously prevents or impedes shipwreck, 
any person in his endeavour to save the life of any such first No-6103s-16-
mentioned person, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than fifteen years. 

17. Whosoever unlawfully and maliciously wounds or causes ShootingAc. 
any grievous bodily harm to any person or snoots at or attempts "o^fy"'to 

to discharge any kind of loaded arms at any person, with intent harm. 
in any such case to do grievous bodily harm to any person or with 
intent to resist or prevent the lawful apprehension or detainer of 
any person, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

No. 6103 s. 17. 

t are 
t arms. 

18. Any gun pistol or other arms loaded in the barrel with whati 
gunpowder or other explosive substance and ball shot slug or Ioadedi 

other destructive material shall be deemed to be loaded arms No-6103s18-
within the meaning of this Act, although the attempt to discharge 
the same may fail from want of proper priming or from any other 
cause. 

19. Whosoever unlawfully and maliciously wounds or inflicts InfliCting 
grievous bodily harm upon any other person, shall be guilty of a bodily iniury-
misdemeanour, and shall be liable to imprisonment for a term of No"6103 s'19-

not more than three years. 
(a) And see Part I., Division 3, subdivision (15). 
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Attempting to 
choke &c. in 
order to 
commit an 
offence. 
No. 6103 s. 20. 

Using 
chloroform 
&c. for like 
purpose. 
No. 6103 s. 21. 

20. Whosoever attempts to choke suffocate or strangle any 
person or by any means calculated to choke suffocate or strangle 
attempts to render any person insensible unconscious or incapable 
of resistance, with intent in any such case to enable himself or any 
other person to commit or with intent in any such case to assist any 
other person in committing any indictable offence, shall be guilty 
of felony and shall be liable to imprisonment for a term of not 
more than fifteen years. 

21. Whosoever unlawfully applies or administers to or causes 
to be taken by or attempts to apply or administer to or attempts to 
cause to be applied or administered to or taken by any person any 
chloroform laudanum or other stupefying or overpowering drug 
matter or thing with intent in any such case to enable himself or 
any other person to commit or with intent in any such case to 
assist any other person in committing any indictable offence, shall 
be guilty of felony, and shall be liable to imprisonment for a term 
of not more than seven years.(a) 

Administering 
poison so as 
to endanger 
life. 
No. 6103 s. 22. 

Administering 
poison &c. 
with intent to 
injure &c. 
No. 6103 s. 23. 

22. Whosoever unlawfully and maliciously applies or 
administers to or causes to be applied or administered to or taken 
by any person any poison or other destructive or noxious thing so 
as thereby to endanger the life of such person or so as to inflict 
upon such person grievous bodily harm, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
ten years.(a) 

23. Whosoever unlawfully and maliciously administers to or 
causes to be administered to or taken by any person any poison or 
other destructive or noxious thing, with intent to injure aggrieve or 
annoy such person, shall be guilty of a misdemeanour, and shall 
be liable to imprisonment for a term of not more than two years. 

Ill-using 
apprentices 
or servants. 
No. 6103 s. 24. 

Exposing 
children. 
No. 6103 s. 25. 

24. Whosoever being legally liable either as a master or 
mistress to provide for any apprentice or servant necessary food 
clothing or lodging wilfully and without lawful excuse refuses or 
neglects to provide the same, or unlawfully and maliciously does or 
causes to be done any bodily harm to any such apprentice or 
servant so that the life of such apprentice or servant is endangered 
or the health of such apprentice or servant is or is likely to be 
permanently injured, shall be guilty of a misdemeanour, and shall 
be liable to imprisonment for a term of not more than two years.(ft) 

25. Whosoever unlawfully abandons or exposes any child being 
under the age of two years, shall be guilty of a misdemeanour, and 
shall be liable to imprisonment for a term of not more than three 
years.  

(a) See also sections 57 (2 ) , 424. 
(6) Compare Employers and Employes Act 1958, section 51; Master and 

Apprentice Act 1958, section 15. 
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26. Whosoever by negligently doing or omitting to do any act êguwntiy 
causes grievous bodily injury to any other person, shall be guilty of injury.8 

a misdemeanour, and shall be liable to imprisonment for a term NO. 6io3s.26. 
of not more than two years. 

27. Whosoever unlawfully and maliciously by the explosion of ^Jnfnju 
gunpowder or other substance burns maims disfigures disables or bygunpowde 
does any grievous bodily harm to any person, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than fifteen years. 

Ac. 
No. 6103 s. 27. 

No. 6103 s. 29. 

28. Whosoever unlawfully and maliciously causes any sending 
gunpowder or other explosive substance to explode, or sends or l̂ wlth'fntent 
delivers to or causes to be taken or received by any person any n°ar^.bodUy 

explosive substance or other dangerous or noxious thing, or puts or NO. 6103». 28. 
lays at any place or casts or throws at or upon or otherwise applies 
to any person any corrosive fluid or any destructive or explosive 
substance, with intent in any such case to burn maim disfigure 
disable or do some grievous bodily harm to any person, shall 
(whether bodily injury is effected or not) be guilty of felony, and 
shall be liable to imprisonment for a term of not more than fifteen 
years. 

29. Whosoever unlawfully and maliciously places or throws in Placing 
into upon against or near any building ship or vessel any Uc?5e7rder 

gunpowder or other explosive substance with intent to do any wmfSw*6' 
bodily injury to any person, shall (whether any explosion takes ^ e° ' ;n 
place or not and whether bodily injury is effected or not) be 
guilty of felony, and shall be liable to imprisonment for a term of 
not more than ten years. 

30. Whosoever knowingly has in his possession or makes or Having or 
manufactures any gunpowder explosive substance or dangerous gunpowder 
or noxious thing or any machine engine instrument or thing, with r^JioT* 
intent by means thereof to commit or for the purpose of enabling 
any person to commit any of the felonies in this Division 
mentioned, shall be guilty of a misdemeanour and shall be liable 
to imprisonment for a term of not more than two years. 

31 . Whosoever unlawfully and maliciously causes to be sent use of 
driven or conveyed into or through or to be generated or produced ^mef/iT8 

in any mine or any subterraneous passage communicating mfaes-
therewith, whether such mine is claimed by or belongs to such 
person or not, any suffocating stupefying or overpowering fumes 
gas or vapour with intent to prevent any other person from 
working remaining or being in the same or any other mine or any 
such passage communicating therewith, shall be guilty of a 
misdemeanour and shall be liable to imprisonment for a term of 
not more than three years. 

No. 6103 s. 31. 
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Setting spring-
guns &c. 
No. 6103 s. 32. 

Saving of 
traps for 
destroying 
vermin and 
also spring-
guns &c. in 
dwelling-
house. 

32. Whosoever sets or places or causes to be set or placed any 
spring-gun man-trap or other engine calculated to destroy human 
life or inflict grievous bodily harm on any person, or continues any 
such engine so placed or knowingly permits the same to continue 
so placed with the intent in any such case to inflict grievous bodily 
harm, shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than three years. Nothing in 
this section contained shall extend to any gin or trap such as has 
been or is usually set or placed with the intent of destroying vermin 
or to any spring-gun man-trap or other engine set or placed from 
sunset to sunrise in a dwelling-house for the protection thereof. 

Placing things 
on railways 
moving the 
machinery 
lights &c. 
on same to 
endanger 
passengers 
No. 6103 s. 33. 

Casting tilings 
at railway 
carriages to 
endanger 
passengers. 
No. 6103 s. 34. 

33. Whosoever unlawfully and maliciously puts or throws 
upon or across a railway any wood stone or other thing, or 
unlawfully and maliciously takes up removes or displaces any rail 
sleeper or other thing belonging to any railway, or unlawfully and 
maliciously turns moves or diverts any points or other machinery 
belonging to any railway, or unlawfully and maliciously makes or 
shows hides or removes any signal or light upon or near to any 
railway or unlawfully and maliciously does or causes to be done 
any other matter or thing, with intent in any such cases to 
endanger the safety of any person travelling or being upon such 
railway, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years.(<z) 

34. Whosoever unlawfully and maliciously throws or causes to 
fall or strike at against into or upon any engine tender carriage or 
truck used upon a railway any wood stone or other thing, with 
intent to injure or endanger the safety of any person in or upon 
such engine tender carriage or truck or in or upon any other 
engine tender carriage or truck of any train of which such 
first-mentioned engine tender carriage or truck forms part, shall 
be guilty of felony, and shall be liable to imprisonment for a term 
of not more than ten years.(a) 

Oning or 
omitting 
anything to 
endanger 
railway 
passengers. 
No. 6103 s. 35. 

35. Whosoever by any unlawful act or by any wilful omission 
or neglect endangers or causes to be endangered the safety of any 
person conveyed or being in or upon a railway, or aids or assists 
therein, shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years.(o) 

Penalty for 
use of 
firearms or 
imitation 
firearms to 
resist arrest 
&c. 

(6) Use of Firearms to resist Arrest. 

36. (1) Any person who makes or attempts to make any use 
whatsoever of a firearm or imitation firearm with intent to resist 
or prevent the lawful apprehension or detention of himself or any 
other person shall be guilty of felony and liable to be imprisoned 

NO. 6io3s. 36. for a term of not more than fourteen years. 
(a) Compare sections 232 and 233. 
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(2) Where any person commits an offence against the last 
preceding sub-section in respect of the lawful apprehension or 
detention of himself for any other offence committed by him 
he shall be liable to the penalty provided by the said sub-section 
in addition to any penalty to which he may be liable for that 
other offence. 

( 3 ) I n t h i s S e c t i o n Interpretation. 

(a) the expression " firearm " means any firearm within " Firearm." 

the meaning of section three of the Firearms Act 
1958, a smooth bore shot-gun, or any prohibited 
weapon within the meaning of the said Act whether 
it is such a firearm as aforesaid or not; and 

(b) the expression "imitation firearm" means anything "imitation 
which has the appearance of being a firearm as flrearm-" 
aforesaid whether or not it is capable of discharging 
any shot or other missile. 

(7) Assaults. 
37. Whosoever is convicted upon presentment or indictment of 

any assault occasioning actual bodily harm, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of not 
more than four years; and whosoever is convicted upon presentment 
or indictment for a common assault shall be liable to imprisonment 
for a term of not more than two years. 

38. Whosoever by threats or force obstructs or prevents or 
endeavours to obstruct or prevent any clergyman or other minister 
in or from celebrating divine service or otherwise officiating in any 
church chapel meeting-house or other place of divine worship or in 
or from the performance of his duty in the lawful burial of the 
dead in any churchyard cemetery or other burial place, or strikes 
or offers any violence to, or upon any civil process or under the 
pretence of executing any civil process arrests any clergyman or 
other minister who is engaged in or to the knowledge of the offender 
is about to engage in any of the rites or duties aforesaid, or who 
to the knowledge of the offender is going to perform the same or 
returning from the performance thereof, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than two years. 

39. Whosoever assaults and strikes or wounds any magistrate 
officer or other person lawfully authorized in or on account of the 
exercise of his duty in or concerning the preservation of any vessel 
in distress or of any vessel goods or effects wrecked stranded or cast 
on shore or lying under water, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
five years. 

Assault 
occasioning 
actual bodily 
harm. 
No. 6103 s. 37. 

Common 
assault. 

Obstructing 
&c. any 
clergyman in 
performing 
bis duty. 
No. 6103 s. 38. 
0» 

Assaulting 
magistrate 
&c. in 
preserving 
wreck. 

No. 6103 s. 39. 
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Assault with 
intent to 
commit a 
felony. 
Assaulting 
officer &c. in 
execution 
of duty. 
No. 6103 8. 40. 

40. Whosoever assaults any person with intent to commit 
felony, or assaults resists or wilfully obstructs any member of the 
police force in the due execution of his duty or any person acting 
in aid of such officer, or assaults any person with intent to resist or 
prevent the lawful apprehension or detainer of any person for any 
offence, shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years.(a) 

Assault with 
intent to 
obstruct or 
compel sale 
of grain &c. 
No. 6103 8. 41. 

41. Whosoever beats or uses any violence or threat of violence 
to any person with intent to deter or hinder him from buying selling 
or otherwise disposing of or to compel him to buy sell or otherwise 
dispose of any wheat or other grain flour meal malt or potatoes in 
any market or other place, or beats or uses any such violence or 
threat to any person having the care or charge of any wheat or 
other grain flour meal malt or potatoes whilst on the way to or from 
any city market town or other place with intent to stop the 
conveyance of the same, shall on conviction before a court of 
petty sessions be liable to imprisonment for a term of not more than 
three months. No person who is punished for any such offence 
by virtue of this section shall be punished for the same offence 
by virtue of any other law whatsoever. 

Assaulting 
seamen Ac. 
No. 6103 s. 42. 

42. Whosoever unlawfully and with force hinders or prevents 
any seaman keelman or caster from working at or exercising his 
lawful trade business or occupation, or beats or uses any violence 
to any such person with intent to hinder or prevent him from 
working at or exercising the same, shall on conviction before a 
court of petty sessions be liable to imprisonment for a term of 
not more than three months. No person who is punished for any 
such offence by reason of this section shall be punished for the 
same offence by virtue of any other law whatsoever. 

Assault 
arising from 
combinations. 
No. 6103 s. 43. 

43. Whosoever in pursuance of any unlawful combination or 
conspiracy to raise the rate of wages or of any unlawful 
combination or conspiracy respecting any trade business or 
manufacture or respecting any person concerned or employed 
therein unlawfully assaults any person, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than two years. 

Punishment 
of rape. 
No. 6103 s. 44. 

(8) Rape and Similar Offences. Defilement of Women. Abduction. 
44. (1) Whosoever is convicted of rape shall be guilty of 

felony and except as herein provided shall be liable to imprisonment 
for a term of not more than twenty years. 

(2) If on the trial of any person charged with rape the jury 
are satisfied that the offence charged has been committed but that 
there Avere circumstances connected with the commission of the 

(a) See also section 461. 
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crime which appear to mitigate the offence the jury may return as 
their verdict that such person is guilty of the offence so charged 
with mitigating circumstances. 

(3) A person convicted of rape with mitigating circumstances 
shall be liable to imprisonment for a term of not more than ten 
years. 

45. Whosoever is convicted of an attempt to commit or of an Punishment 
assault with intent to commit the crime of rape shall be liable to S[e5?pt. 
imprisonment for a term of not more than ten years. No. 6103 s. 45. 

46. Whosoever unlawfully and carnally knows and abuses any Abusing gw 
girl under the age of ten years,(a) shall be guilty of felony and shall "nde,rAe,n' ., 
P , . , , . . °. f c ' c ° J ., . J . No. 6103 s. 46. 
be liable to imprisonment for a term of not more than twenty years. 

for attempt. 
No. 6103 s. 47. 

47. Whosoever is convicted of any attempt or assault with punishment 
intent unlawfully and carnally to know and abuse any girl under 
the age of ten years(a) shall be liable to imprisonment for a term of 
not more than ten years. 

It shall be no defence to any such charge that such attempt or Notwjth-
assault with intent was made with the consent of such girl, consent 

48. (1) Whosoever unlawfully and carnally knows any girl of Abusing girl 
or above the age of ten and under the age of sixteen years ( a ) shall JiSddSeen! 
be guilty of felony, and shall be liable to imprisonment for a term NO. 6103 s. 48. 
of not more than ten years; but if he is a schoolmaster or teacher, 
and such girl his pupil, he shall be liable to imprisonment for a 
term of not more than fifteen years. 

( 2 ) Whosoever attempts to have unlawful carnal knowledge of Attempt 
any girl of or above the age of ten and under the age of sixteen 
years, ( a ) or assaults any such girl with intent unlawfully and 
carnally to know her, shall be guilty of a misdemeanour, and shall 
be liable to imprisonment for a term of not more than three years; 
but if he is a schoolmaster or teacher, and such girl his pupil, he 
shall be liable to imprisonment for a term of not more than five 
years. 

49. It shall be no defence to a charge for unlawfully and Consent no 
carnally knowing, or for attempting or for assaulting with intent iemaVZaS? 
unlawfully and carnally to know any girl under the age of sixteen sixteen-
years(a) that such carnal knowledge or attempt to have carnal No'6103 s'49' 
knowledge or assault with intent was or was made with the consent 
of such girl unless such girl is older than or of the same age as the 
defendant. 

(a) As to proof of age see section 411. 
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Offences 
against 
females 
between 
sixteen and 
eighteen years 
of age. 

No. 6103 S. SO. 

Consent no 
defence when 
female under 
eighteen. 

Meaning of 
" female." 

Limit of time 
when 
prosecution 
may be 
commenced. 
No. 6103 s. 51. 

50. (1) If any person of or above the age of twenty-one years 
unlawfully and carnally knows any unmarried female of or above 
the age of sixteen and under the age of eighteen years(fl) he shall 
be guilty of an indictable offence and shall be liable to imprisonment 
for a term of not more than twelve months. 

(2) It shall be no defence to any charge for an offence under 
this section that such carnal knowledge was with the consent of 
such female. 

(3) In this section the expression " female " does not include 
a female who with her consent has previously had intercourse with 
a male person other than the accused. 

51. No prosecution for an offence against a girl of or above 
the age of twelve years under the provisions of section 
forty-eight or against a female of or above the age of sixteen 
years(a) under section fifty shall be commenced more than twelve 
months after its commission. 

Abuse of 
female over 
ten by father 
or ancestor. 
No. 6103 s. 52. 

Attempt. 

Carnal 
knowledge of 
female by 
brother or 
son. 

Attempt and 
assault with 
intent to 
carnally know 
female by 
brother or 
son. 

Consent not 
a defence. 

52.(A) (1) Whosoever unlawfully and carnally knows a woman 
or girl of or above the age of ten years(a) such woman or girl being 
to his knowledge his daughter or other lineal descendant or his 
step-daughter shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than twenty years. 

(2) Whosoever attempts to have unlawful carnal knowledge 
of a woman or girl of or above the age of ten years,(a) or assaults 
any such woman or girl with intent unlawfully and carnally to know 
her, such woman or girl being to his knowledge his daughter or 
other lineal descendant or his step-daughter shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
ten years. 

(3) Whosoever unlawfully and carnally knows a woman or 
girl of or above the age of ten years such woman or girl being 
to his knowledge his sister or mother shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than seven 
years. 

(4) Whosoever attempts to have unlawful carnal knowledge 
of a woman or girl of or above the age of ten years,(a) or assaults 
such woman or girl with intent unlawfully and carnally to know 
her, such woman or girl being to his knowledge his sister or mother, 
shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than five years. 

(5) It shall be no defence to a charge for any offence against 
this section that such carnal knowledge or attempt or assault with 
intent to have unlawful carnal knowledge was or was made with 
the consent of such woman or girl. 

(a) As to proof of age see section 411. 
(b) This and the next succeeding section apply to an "adopted" child both 

as respects its relations by adoption and its relations by blood. Adoption of 
Children Act 1958, section 8 (3). 



1958. Crimes. No. 6231 817 

53. (1) Any woman or girl of or above the age of eighteen when female 
years(a) who consents to her father or other lineal ancestor or con?en's.and 

step-father or her brother or her son having carnal knowledge of her NO. 6103 s. 53. 
and permits him (knowing him to be her father or other lineal 
ancestor or her step-father or her brother or her son as the case 
may be) so to do shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than five years. 

(2) It shall be sufficient to prove in support of a charge for any 
offence against this or the last preceding section that the woman or 
girl on whose person or by whom the offence is alleged to have been 
committed is or is reputed to be the daughter or other lineal 
descendant or step-daughter or sister or mother of the person 
charged or with whom the offence is alleged to have been 
committed, and it shall not be necessary to prove that such woman 
or girl (or any person being her parent or ancestor and descendant 
of the person charged or with whom the offence is alleged to have 
been committed) was born in lawful wedlock. 

(3) In all proceedings under this or the last preceding section 
knowledge on the part of the accused of the relationship or affinity 
existing between the woman or the girl on whose person or by whom 
the offence is alleged to have been committed and the person 
charged or with whom the offence is alleged to have been committed 
shall unless or until evidence to the contrary is given be presumed to 
have existed at the time at which the offence is alleged to have been 
committed. 

(4) In all proceedings against any woman or girl for an woman or 
offence against this section, it shall be a sufficient defence to prove under""1" 
that such woman or girl was at the time she consented to her father excus'e°dn 

or other lineal ancestor or step-father or her brother or her son 
having carnal knowledge of her or permitted him so to do acting 
under his coercion. 

(5) In this and the last preceding section "brother" and ^a^onshi s 
" sister " respectively include half-brother and half-sister. involved. 

(6) The provisions of this and the last preceding section shall 
apply whether the relationship between the person charged with 
an offence under either of the said sections and the person with 
whom the offence is alleged to have been committed is or is not 
traced through lawful wedlock. 

54. (1) Whosoever being— Abuse of 
female lunatic. 

(a) a superintendent medical attendant officer nurse N0. 6103 s. 54. 
attendant or other person employed in any mental 
hospital (including a hospital for the criminal 
insane) receiving house receiving ward or private 
mental home (within the meaning of the Mental 

Sufficient 
evidence of 
woman or 
girl being 
daughter of 
person 
charged with 
offence. 

Knowledge of 
relationship to 
be presumed 
unless contrary 
is shown. 

(a) As to proof of age see section 411. 
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Hygiene Act 1958) or institution within the 
meaning of the Mental Deficiency Act 1958 or 
benevolent asylum or charitable institution; or 

(b) a person having the care or charge of any female 
being a patient within the meaning of the Mental 
Hygiene Act 1958 or being defective within the 
meaning of the Mental Deficiency Act 1958— 

carnally knows or attempts or assaults with intent to carnally 
know such female or any female under care or treatment as a 
lunatic in a mental hospital (including a hospital for the criminal 
insane) receiving house receiving ward or private mental home 
(within the meaning of the Mental Hygiene Act 1958) or institution 
within the meaning of the Mental Deficiency Act 1958 or 
benevolent asylum or charitable institution shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than five years; and no consent or alleged consent of such 
female thereto shall be a defence to any charge for such offence. 

(2) No person shall be convicted of an offence against this 
section upon the evidence of one witness only unless such witness 
is corroborated in some material particular by evidence implicating 
the accused. 

Indecent 
assault. 
No. 6103 s. 55. 

Consent no 
defence. 

Second 
offence. 

55. (1) Whosoever unlawfully and indecently assaults any 
woman or girl, shall be guilty of a misdemeanour, and shall be 
liable to imprisonment for a term of not more than three years. 

(2) It shall be no defence to a charge for an indecent assault 
on a girl under the age of sixteen years(a) that such assault was 
made with the consent of such girl. 

(3) Whosoever having been convicted of such misdemeanour 
as in this section mentioned afterwards commits such misdemeanour 
as in this section mentioned, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than ten years. 

Procuration. 
No. 6103 8. 56. 

56. (1) Whosoever— 
(a) procures or attempts to procure any woman or girl 

under the age of twenty-one years(a) not being a 
common prostitute or of known immoral character 
to have unlawful carnal connexion within or 
without Victoria with any other person or persons; 
or 

(b) procures or attempts to procure any woman or girl to 
become within or without Victoria a common 
prostitute; or 

(c) procures or attempts to procure any woman or girl to 
leave Victoria with intent that she may become an 
inmate of a brothel elsewhere; or 

(a) As to proof of age see section 411. 
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No. 6103 s. 57. 

(d) procures or attempts to procure any woman or girl to 
leave her place of abode in Victoria, such place not 
being a brothel, with intent that she may become 
an inmate of a brothel within or without Victoria— 

shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

(2) No person shall be convicted of any offence under this corroboration 
section upon the evidence of one witness only unless such witness 
is corroborated in some material particular by evidence implicating 
the accused. 

57. (1) Whosoever— SSSSSSof 
(a) by threats or intimidation procures or attempts to threes or 

procure any woman or girl to have unlawful carnal adam?n?s
rtering 

connexion within or without Victoria; or fT
rugf„ 

(b) by any false pretence or false representation or other 
fraudulent means procures or attempts to procure 
any woman or girl not being a common prostitute 
or of known immoral character to have any 
unlawful carnal connexion within or without 
Victoria— 

shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

(2) Whosoever applies administers to or causes to be taken 
by any woman or girl any drug matter or thing with intent to 
stupefy or overpower so as thereby to enable any person to have 
unlawful carnal connexion with such woman or girl, shall be guilty 
of a misdemeanour, and shall be liable to imprisonment for a term 
of not more than ten years.(a) 

(3) No person shall be convicted of an offence under this 
section upon the evidence of one witness only unless such witness 
is corroborated in some material particular by evidence implicating 
the accused. 

58. Whosoever being the owner or occupier of any premises or Householder 
having or acting or assisting in the management or control thereof feSSlt of8 

induces or knowingly suffers any girl of such age as is in this |re™^?s 

section mentioned to resort to or be in or upon such premises for NO. 6103 S. 58. 
the purpose of being unlawfully and carnally known by any m a n 
whether such carnal knowledge is intended to be with any part icular 
man or general ly— 

(a) if such girl is under the age of thirteen years ( 6 ) shall 
be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten 
years; 

(a) See also sections 21 and 22. (b) As to proof of age see section 411. 
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(b) if such girl is of or above the age of thirteen and 
under the age of sixteen years,(a) shall be guilty of 
a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

Abduction of 
girl under 
eighteen with 
intent to hare 
carnal 
knowledge. 

No. 6103 s. 59. 

59. Whosoever with intent that any girl or woman under the 
age of eighteen years(a) should be unlawfully and carnally known 
by any man whether such carnal knowledge is intended to be with 
any particular man or generally takes or causes to be taken such 
girl or woman out of the possession and against the will of her 
father or mother or any person having the lawful charge of her 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

Unlawful 
detention with 
intent to have 
carnal 
knowledge. 
No. 6103 s. 60. 

What 
constitutes 
unlawful 
detention. 

60. (1) Whosoever detains any woman or girl against her 
will— 

(a) in or upon any premises with intent that she may be 
unlawfully and carnally known by any man whether 
any particular man or generally; or 

(b) in any brothel— 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

(2) When a woman or girl is in or upon any premises for the 
purpose of having an unlawful carnal connexion or is in any 
brothel, a person shall be deemed to detain such woman or girl in 
or upon such premises or in such brothel if with intent to compel 
or induce her to remain in or upon such premises or in such 
brothel such person withholds from such woman or girl any 
wearing apparel or other property belonging to her, or where 
wearing apparel has been lent or otherwise supplied to such woman 
or girl by or by the direction of such person such person threatens 
such woman or girl with legal proceedings if she takes away with 
her the wearing apparel so lent or supplied. 

(3) No legal proceedings civil or criminal shall be taken 
against any such woman or girl for taking away or being found 
in possession of any such wearing apparel as was necessary to 
enable her to leave such premises or brothel. 

Abduction of 
woman from 
motives of 
lucre. 
No. 6103 s. 61. 

61. Whosoever from motives of lucre takes away or detains 
against her will a woman of any age, who has any estate or 
interest in any real or personal property, or is a presumptive 
heiress or coheiress or next of kin to any one having such interest, 
with intent to marry or carnally know her or to cause her to be 
married or carnally known by any person, and whosoever 
fraudulently allures takes away or detains such woman being under 

(a) As to proof of age see section 411. 
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the age of twenty-one years(*° out of the possession and against 
the will of her parent or guardian or of any other person having 
the lawful care or charge of her with intent to marry or carnally 

,know her or to cause her to be married or carnally known by any 
other person, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

And whosoever is convicted of any offence against this section 
shall be incapable of taking any estate or interest in any property 
of such woman or in which she has any such interest or which 
comes to her as such heiress coheiress or next of kin as aforesaid; 
and if any such marriage as aforesaid has taken place, such 
property shall upon such conviction be settled in such manner as 
the Supreme Court upon any information at the suit of the 
Attorney-General appoints. 

62. Whosoever by force takes away or detains against her will Forcible 

any woman of any age with intent to marry or carnally know her wodman.t"1 of 

or to cause her to be married or carnally known by any other No.6io3s.62. 
person, shall be guilty of felony, and shall be liable to imprisonment 
for a term of not more than ten years. 

No. 6103 8. 63. 

(9) Child Stealing. 

63. (1) Whosoever unlawfully either by force or fraud leads child 
or takes away or decoys or entices away or detains any child under "'"""*; 
the age of sixteen years,(o) with intent to deprive any parent or 
guardian or any other person having the lawful care or charge 
of such child of the possession of such child or with intent to steal 
any article upon or about the person of such child; and whosoever 
with any such intent receives or harbors any such child knowing 
the same to have been by force or fraud led taken decoyed enticed 
away or detained, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than five years. 

No person who has claimed any right to the possession of such Proviso as to 
child, or is the mother or has claimed to be the father of an S S , 
illegitimate child, shall be liable to be prosecuted under this or the p^e^o,, of 
next succeeding sub-section on account of the getting possession child-
of such child or taking such child out of the possession of any 
person having the lawful care or charge thereof. 

(2) Whosoever unlawfully takes decoys or entices away any Taking or 

child under the age of sixteen years(a) out of the possession and awt
ay

inBChiI<l 

against the will of the child's parent or guardian or of any other "rfraSdf0"* 
person having the lawful care or charge of the child shall be 
guilty of a misdemeanour, and shall be liable to imprisonment for 
a term of not more than two years. 

(a) As to proof of age see section 411. 

http://No.6io3s.62
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Bigamy. 
No. 6103 s. 64. 

(10) Bigamy. 

64. Whosoever being married goes through the form or 
ceremony of marriage with any other person during the life of 
her or his husband or wife, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than five years. 
Nothing in this section contained shall extend to any person going 
through the form or ceremony of marriage as aforesaid whose 
husband or wife has been continually absent from such person 
for the space of seven years then last past and has not been known 
by such person to be living within that time; or shall extend to any 
person who at the time of her or his going through such form or 
ceremony of marriage has been divorced from the bond of the 
marriage; or to any person whose marriage at such time has been 
declared void by the sentence of any court of competent 
jurisdiction. 

Attempt to 
procure 
abortion. 
No. 6103 s. 65. 

(11) Attempts to Procure Abortion.^ 

65. Whosoever being a woman with child with intent to 
procure her own miscarriage unlawfully administers to herself any 
poison or other noxious thing or unlawfully uses any instrument 
or other means, and whosoever with intent to procure the 
miscarriage of any woman whether she is or is not with child 
unlawfully administers to her or causes to be taken by her any 
poison or other noxious thing, or unlawfully uses any instrument 
or other means with the like intent, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than fifteen 
years. 

Supplying or 
procuring 
anything to be 
employed in 
abortion. 

No. 6103 s. 66. 

66. Whosoever unlawfully supplies or procures any poison or 
other noxious thing or any instrument or thing whatsoever, knowing 
that the same is intended to be unlawfully used or employed with 
intent to procure the miscarriage of any woman, whether with 
child or not, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than three years. 

Concealing 
birth of a 
child. 

(12) Concealing the Birth of a Child.w 

67. If any woman has been delivered of a child, every person 
who by any secret disposition of the dead body of the said child 

NO. 6103 s. 67. whether such child died before at or after its birth endeavours to 
conceal the birth thereof, shall be guilty of a misdemeanour, and 
shall be liable to imprisonment for a term of not more than two 
years.(c) 

(a) See section 10 as to the offence of child destruction. 
(b) See section 6 as to offence of infanticide, 
(cl See section 426. 
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(13) Unnatural and Indecent Offences. 

68. (1) Whosoever commits the abominable crime of buggery infamous 
either with any person under the age of fourteen years(fl) or with N ^ M s. 68. 
or upon any person with violence and without the consent of such 
person shall be guilty of felony and upon conviction thereof shall 
be liable to imprisonment for a term of not more than twenty 
years. 

(2) Whosoever commits the said abominable crime either with 
mankind or with any animal shall, in any case in which the offence 
is not punishable under the last preceding sub-section, be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than fifteen years. 

(3) Whosoever attempts to commit either with mankind or Attempt to 
JT commit 

with any animal the abominable crime of buggery, or is guilty of infamous 
any assault with intent to commit the same or of any indecent crune' 
assault upon any male person, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
ten years. i 

(4) It shall be no defence to a charge for an indecent assault consent of 
on a male person under the age of sixteen years(a) that such sSteeSdtorbe 
assault was made with the consent of such male person. chVweofe to 

indecent 
assault on him. 

69. (1) Any male person who in public or in private— Act of gross 
x ' J r r x indecency with 

{a) commits any act of gross indecency with or in the f j ^ " ^ ^ 
presence of any girl under the age of sixteen ^ s

e^e a n o u r 
years ;(fl) or ™.6™°69.* 

(b) incites or procures or attempts to procure the 
commission by any such girl of any act of gross 
indecency with the accused or in the presence of 
the accused or with any other person in the 
presence of the accused; or 

(c) is otherwise a party to the commission of any act of 
gross indecency by or with or in the presence of 
any such girl or by or with any other person in the 
presence of such girl or by any such girl with any 
other person in the presence of the accused— 

shall be guilty of a misdemeanour and shall be liable for a first 
offence to imprisonment for a term of not more than two years 
and for a second or any subsequent offence to imprisonment for a 
term of not more than three years. 

(2) It shall be no defence to a charge for a misdemeanour consent no 
under this section that the act of indecency wa1: committed with 
the consent of such girl. 

(a) As to proof of age see section 411. 
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Authority to (3 ) No prosecution for any offence under sub-section (1 ) 
under this shall be commenced without the sanction of a law officer. 
Outrages on 
decency. 

(4 ) Any male person who in public or in private commits or 
is a party to the commission of or procures or attempts to procure 
the commission by any male person of any act of gross indecency 
with another male person shall be guilty of a misdemeanour and 
shall be liable to imprisonment for a term of not more than 
three years. 

Carnal 
knowledge 
defined. 
No. 6103 s. 70. 

(14) Carnal Knowledge. 

70. Whenever upon the trial for any offence punishable under 
this Division it is necessary to prove carnal knowledge it shall not 
be necessary to prove the actual emission of seed in order to 
constitute a carnal knowledge; but the carnal knowledge shall be 
deemed complete upon proof of penetration only. 

Interpretation 
of terms. 
No. 6103 s. 71. 
" Banker." 

" Cattle." 

" Document 
of title to 
goods." 

" Document 
of title to 
lands." 

' Night." 

DIVISION 2 . LARCENY AND SIMILAR OFFENCES. 

7 1 . For the purposes of this Division— 

" Banker " includes any director of an incorporated banking 
company. 

" Ca t t l e" includes any horse mare gelding colt foal or 
filly, and any bull cow ox steer heifer or calf, and any 
ram ewe sheep or lamb, and any mule or ass, and 
any pig, and any camel alpaca or llama. 

" Document of title to goods " includes any bill of lading 
dock warrant warehouse-keeper's certificate warrant 
or order for the delivery or transfer of any goods or 
valuable thing bought and sold note, or any other 
document used in the ordinary course of business 
as proof of the possession or control of goods or 
authorizing or purporting to authorize either by 
indorsement or by delivery the possessor of such 
document to transfer or receive any goods thereby 
represented or therein mentioned or referred to. 

" Document of title to lands " includes any deed map paper 
or parchment written or printed or partly written 
and partly printed being or containing evidence of 
the title or any part of the title to any real estate 
or to any interest in or out of any real estate. 

The night shall be deemed to commence at nine of the clock 
in the evening of each day, and to conclude at six 
of the clock in the morning of the next succeeding 
day. 
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security.' 

" Property " includes every description of real and personal " Property/ 
property money debts and legacies, and all deeds 
and instruments relating to or evidencing the title 
or right to any property or giving a right to recover 
or receive any money or goods; and also includes 
not only such property as has been originally in the 
possession or under the control of any party, but also 
any property into or for which the same has been 
converted or exchanged, and anything acquired by 
such conversion or exchange whether immediately or 
otherwise. 

" Trustee " means a trustee on some express trust created " Trustee.-
by some deed will or instrument in writing, and 
includes the heir or personal representative of such 
trustee, and any other person upon whom the duty 
of such trust has devolved, and also an executor 
and an administrator and an official agent manager 
liquidator or other like officer acting or appointed 
under any Act or any decree or order of the Supreme 
Court, and also a receiver so acting or appointed and 
also a trustee within the meaning of any Act relating 
to bankruptcy. 

" Valuable security " includes any order or other security " Valuable 
whatsoever entitling or evidencing the title of any ' ""' 
person or body corporate to any share or interest in 
any public stock or fund, whether of any part of 
the British dominions or of any foreign State, or in 
any fund of any body corporate company or society 
whether within or without the British dominions, 
or to any deposit in any bank; and also includes 
any debenture deed bond bill note warrant order or 
other security whatsoever for money or for payment 
of money whether of any part of the British dominions 
or of any foreign State, and any document of title 
to lands or goods as herein defined. 

(1) Larceny in General. Summary Jurisdiction in Cases of 
Larceny. 

72. Every larceny whatever is the value of the property stolen All larcenies 
shall be deemed to be of the same nature and shall be subject to the Satire?3"16 

same incidents in all respects as grand larceny was before the first NO. 6103 s. 72. 
day of April One thousand eight hundred and twenty-eight. 

73. Whosoever being a bailee of any property fraudulently Baiieesgumy 
takes or converts the same to his own use or the use of any person 
other than the owner thereof, although he does not break bulk or 
otherwise determine the bailment, shall be guilty of simple 
larceny.(a)  

of larceny. 
No. 6103 s. 73. 

(a) Compare section 148. 
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Punishment 
of larceny. 
No. 6103 s. 74. 

Summary 
jurisdiction 
in larceny, *c. 
where value 
of property 
&c, under 
£25 and 
person charged 
consents. 

No. 6103 s. 75. 

74. Whosoever commits simple larceny or any felony made 
punishable like simple larceny shall (except in cases otherwise 
provided for) be liable to imprisonment for a term of not more 
than five years. 

75. Where any person is charged before justices assembled 
in petty sessions— 

(a) with any of the following offences, namely:— 
(i) simple larceny or any felony made 

punishable as for simple larceny; 
(ii) larceny from the person; 
(iii) larceny in a dwelling house; 
(iv) larceny as a clerk or servant; 
(v) larceny as a bailee; or 

(vi) embezzlement as a clerk or servant— 
and the amount or value of the chattel money 
valuable security or property alleged to have been 
stolen or embezzled does not in the judgment of 
the justices exceed the sum of Twenty-five pounds; 

(b) with any offence against section three hundred and 
thirty or section three hundred and thirty-one of 
this Act and the amount or value of the property 
alleged to have been received does not in the 
judgment of the justices exceed the sum of 
Twenty-five pounds; 

(c) with any offence against section one hundred and 
eighty-seven of this Act and the amount or value 
of the chattel money or valuable security alleged 
to have been obtained or (as the case may be) 
the amount of the debt or liability alleged to have 
been incurred does not in the judgment of the 
justices exceed the sum of Twenty-five pounds; 

(d) with any offence against section twenty-two or section 
thirty-four of the Pawnbrokers Act 1958 and the 
value of the article or articles pledged or to which 
the pledge-ticket or forged pledge-ticket refers or 
purports to refer does not in the judgment of the 
justices exceed the sum of Twenty-five pounds; or 

(e) with having attempted to commit any of the offences 
referred to in paragraphs (a) to (d) of this section 
(irrespective of the amount or value of any chattel 
money valuable security property debt or liability 
involved)— 

it shall be lawful for the justices to hear and determine every 
such charge in a summary way and if the person charged confesses 
the same or if the justices after hearing the whole case for the 
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prosecution and for the defence find the charge proved then the 
justices may convict the person charged and commit him to gaol 
for imprisonment— 

where the conviction is for any of the offences referred 
to in paragraphs (a) to (d) of this section and the 
amount or value of the chattel money valuable 
security property debt or liability involved does not 
in the judgment of the justices exceed the sum of 
Five pounds or where the conviction is for an attempt 
to commit any such offence (irrespective of the 
amount or value of any chattel money valuable 
security property debt or liability involved)— 

for a term of not more than three months; and where the 
conviction is for an offence referred to in the said 
paragraphs (a) to (d) and the amount or value of 
the chattel money valuable security property debt or 
liability involved in the judgment of the justices may 
exceed the sum of Five pounds but does not exceed 
the sum of Twenty-five pounds— 

for a term of not more than six months; 

and if they find the offence not proved they shall dismiss the 
charge and on being requested so to do make out and deliver 
to the person charged a certificate under their hand stating the 
fact of such dismissal; and every such certificate may be in the 
form of the Second Schedule or to the like effect: iehSSuie. 

Provided that if the person charged does not consent or if 
the justices are of opinion that the charge is from any circumstances 
fit to be prosecuted by proceedings as for an indictable offence 
rather than to be disposed of summarily, the justices shall instead 
of summarily adjudicating thereon deal with the case in all respects 
as if they had no authority finally to hear and determine the same: 

Provided also that if upon the hearing of the charge the 
justices are of opinion that there are circumstances in the case 
which render it inexpedient to inflict any punishment they shall 
have power to dismiss the person charged without proceeding to a 
conviction upon his finding surety or sureties for his future good 
behaviour or without such sureties. Every conviction and 
certificate to be made or given as aforesaid shall contain a 
statement that the offender consented to the charge being 
determined summarily. 

76. Where the justices before whom any person is charged Modeot 
as aforesaid propose, either— j!S?resu!£by 

(a) on the application of the prosecutor before the caseinBWith 

hearing of any evidence (other than such evidence, ^ T ^ ' 7 & 
if any, of the amount or value of any chattel 
money valuable security property debt or liability 
involved as the justices think fit); or 
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(b) on the application of the prosecutor or the person 
charged or on the justices' own motion at any time 
during or immediately after the hearing of the 
evidence for the prosecution— 

to dispose of the case summarily under the foregoing provisions, 
one of such justices shall state to such person the substance of the 
charge against him and shall then say to him these words or words 
to the like effect— 

" Do you consent that the charge against you shall be 
tried by us or do you desire that it shall be sent for trial 
by a jury "— 

and if the person charged consents to the charge being summarily 
tried and determined as aforesaid he shall then be asked how he 
pleads to the charge and then the justices shall proceed to deal 
with the case summarily. 

summary 77 . When any person is charged before justices assembled in 
jurisdiction _ .. _• 
in larceny, p e t t y SeSSlOnS 
<6c, where 

property &c, ( f l) w ^ a n y °f ^e following offences, namely:— 
per^chTrged ( 0 simple larceny or any felony made 
pleads guilty. punishable as for simple larceny: 

(ii) larceny from the person; 
(iii) larceny in a dwelling house; 
(iv) larceny as a clerk or servant; 
(v) larceny as a bailee; or 

(vi) embezzlement as a clerk or servant— 
and the amount or value of the chattel money 
valuable security or property alleged to have been 
stolen or embezzled in the judgment of the justices 
may exceed the sum of Twenty-five pounds; 

(b) with any offence against section three hundred and 
thirty or section three hundred and thirty-one of 
this Act and the amount or value of the property 
alleged to have been received in the judgment of 
the justices may exceed the sum of Twenty-five 
pounds ; 

(c) with any offence against section one hundred and 
eighty-seven of this Act and the amount or value 
of the chattel money or valuable security alleged 
to have been obtained or (as the case may be) the 
amount of the debt or liability alleged to have 
been incurred in the judgment of the justices may 
exceed the sum of Twenty-five pounds; or 

(d) with any offence against section twenty-two or section 
thirty-four of the Pawnbrokers Act 1958 and the 
value of the article or articles pledged or to which 
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conviction. 
No. 6103 s. 78. 

the pledge-ticket or forged pledge-ticket refers or 
purports to refer in the judgment of the justices 
may exceed the sum of Twenty-five pounds— 

and the evidence when the case on the part of the prosecution has 
been completed is in the opinion of such justices sufficient to put 
the person charged on his trial for the offence with which he is 
charged, such justices, if it appears to them a case which may 
properly be disposed of in a summary way and may be adequately 
punished by virtue of the powers given by this section, shall reduce 
the charge into writing and read it to the said person and ask him 
whether he is guilty or not; and if such person says that he is 
guilty, such justices shall thereupon cause a plea of guilty to be 
entered upon the proceedings and shall convict him and may 
commit him to gaol for a term of not more than twelve months. 
The said justices before they ask such person whether he is guilty 
or not shall explain to him that he is not obliged to plead or 
answer before them; and that if he does not plead or answer 
before them or pleads not guilty they will direct him to be tried. 

78. (1) Every conviction by justices under the last three Effect of 
preceding sections shall have the same effect as a conviction upon 
an indictment or presentment for the same offence as for an 
indictable offence. 

(2) Every person who obtains a certificate of dismissal or is conviction or 
convicted under such sections or any of them shall be released bar to turther 

from all further criminal proceedings for the same cause. proceedings. 

(3) The justices may make an order as to restitution of Order for 

property as provided by section four hundred and forty-three. restitution. 

79. The justices adjudicating under any of such sections shall Transmission 
transmit the conviction oi a duplicate of a certificate of dismissal &c. for larceny 

with the written charge the depositions of the witnesses for the S T " 1 * 
prosecution and for the defence and the statement of the accused to NO. 6103 s. 79. 
the next Court of General Sessions for the district, there to be 
kept by the proper officer among the records of the Court. 

80. Where any person is charged before any justice with any Remand by 
offence mentioned in any of such sections and in the opinion of jJeuyse'Sions. 
such justice the case may be such as is required to be or may be NO. 6103 s. so. 
proper to be disposed of under the said sections by justices 
assembled in petty sessions the justice before whom such person 
is so charged may if he sees fit remand such person for further 
examination to the next practicable court of petty sessions having 
jurisdiction to be held nearest to the place at which such justice 
then is, in like manner in all respects as a justice is by law 
authorized to remand a party accused of an indictable offence.(a) 

(0) As to procedure generally where indictable offences may be determined 
summarily, see also sections 59 and 103 of the Justices Act 1958. 
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Larceny of 
motor cars. 
No. 6103 s. 81. 

Illegally using 
motor cars a 
mis
demeanour. 

Apprehension 
of offenders. 

Verdict ol 
mis
demeanour 
on trial for 
stealing motor 
car. 

Interpretation 
" Motor car." 

(2) Larceny and Illegal Use of Motor Cars. 

81. (1) Any person who steals any motor car shall be guilty 
of felony and shall be liable to be imprisoned for a term of not 
more than ten years. 

(2) Any person who takes or in any manner uses or attempts 
to take or in any manner use any motor car without the consent 
of the owner or person in lawful possession thereof shall be guilty 
of a misdemeanour and shall be liable for a first offence to a fine 
of not more than One hundred pounds or to be imprisoned for 
a term of not more than twelve months or to both such fine 
and imprisonment, and for a second or any subsequent offence to 
be imprisoned for a term of not more than five years. 

(3) Any person whosoever may with or without warrant 
apprehend any person found offending against any of the foregoing 
provisions of this section and forthwith take and convey him 
before some justice to be dealt with according to law or may deliver 
him to any member of the police force to be so taken and conveyed. 
In this sub-section the expression " found offending " extends to 
the case of a person found committing any act or behaving or 
conducting himself in such a manner or in such circumstances 
that the person so finding him believes on reasonable grounds that 
the person so found has in respect of that act behaviour or conduct 
committed or attempted to commit an offence against the foregoing 
provisions of this section. 

(4) Where on the trial of a person for feloniously stealing 
a motor car the jury are not satisfied that he is guilty of the 
felony but are satisfied that he is guilty of the misdemeanour 
referred to in sub-section (2) of this section they may return 
as their verdict that he is not guilty of the felony but is guilty of 
the misdemeanour and he shall be liable to punishment accordingly. 

(5) In this section "motor car" has the same meaning as 
in section three of the Motor Car Act 1958. 

Power to 
court of 
petty sessions 
to deal with 
charge of 
illegally using 
motor car in 
certain 
circumstances. 
No. 6103 s. 82. 

82. (1) Where any person is charged with the misdemeanour 
referred to in sub-section (2) of the last preceding section before a 
court of petty sessions it shall be lawful for the court to hear and 
determine the charge in a summary way and if the person charged 
confesses the same or if the court after hearing the whole case for 
the prosecution and the defence finds the charge proved then the 
court may convict the person charged and in the case of a first 
offence impose a fine of not more than Fifty pounds or sentence 
him to be imprisoned for a term of not more than six months or 
in the case of a second or any subsequent offence sentence him 
to be imprisoned for a term of not more than two years and if 
the court finds the offence not proved it shall dismiss the charge 
and on a request so to do make out and deliver to the person 
charged a certificate stating the fact of such dismissal: 
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Provided that if the person charged does not consent or if the 
court is of opinion that the charge is from any circumstances fit 
to be prosecuted by proceedings as for an indictable offence 
rather than to be disposed of summarily the court shall instead 
of summarily adjudicating thereon deal with the case in all respects 
as if it had no authority to hear and determine the same. 

(2) Where the court before whom any person is charged Procedure, 
as aforesaid proposes (on the application of the prosecutor or 
the person charged or on its own motion at any time during or 
immediately after the hearing of the evidence for the prosecution) 
to dispose of the case summarily under the foregoing provisions 
one of the justices shall state to such person the substance of the 
charge against him and shall then say to him these words or 
words to the like effect— 

" Do you consent that the charge against you shall be 
tried by this court or do you desire that it shall be sent for 
trial by a jury "— 

and if the person charged consents to the charge being summarily 
tried and determined one of the justices shall then ask him how 
he pleads to the charge and the court shall then proceed to deal 
with the case summarily. 

(3) Every conviction under this section shall have the same nnecu.t 
effect as a conviction upon a presentment for the same offence ct",v,ct,°" 
as for an indictable offence. 

(4) Every person who obtains a certificate of dismissal or Eireaof 
is convicted under this section shall be released from all further 
criminal proceedings for the same cause. 

(5) Where any person is charged before any justice with any P
e™™j1

on,or 

offence mentioned in sub-section (2) of the last preceding section 
and in the opinion of the justice the case is one proper to be 
disposed of under this section by a court of petty sessions, the 
justice before whom the person is so charged may if he sees fit 
remand the person for further examination to the next practicable 
court of petty sessions having jurisdiction to be held nearest to 
the place where such justice then is, in like manner in all respects 
as a justice is by law authorized to remand a person accused of an 
indictable offence. 

83. (1) Where any person is convicted, whether upon order tor 
presentment or summarily, of the offence of stealing or illegally conviction for 
using a motor car, the judge or chairman of general sessions niesaul using 
before whom or the court of petty sessions before which he a mo '° r <»r. 
is so convicted, if satisfied that the motor car or any property N°-6J03s-83-
therein or thereon has been damaged or destroyed as a result 
of the larceny or illegal use, may in addition to any fine or 
imprisonment imposed order the person convicted to pay to the 
owner of the damaged or destroyed motor car or property such 
sum as the judge chairman or court of petty sessions fixes as 
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Power to 
cancel &c. 
driving 
licence. 

Extension of 
Motor Car 
Act (relating 
to dealings 
with licences 
&c.) to 
convictions 
under this 
Act. 

compensation in whole or in part for the damage or destruction, 
and the sum so ordered to be paid may be directed to be paid 
by instalments and shall, so far as relates to its payment or 
recovery and to the consequences of failure to pay, be regarded 
as a fine or penalty imposed by the court upon a conviction in 
the exercise of its ordinary criminal jurisdiction: 

Provided that nothing in this section shall be construed as 
abrogating or affecting any right of action which any person 
may have to recover damages for or to be indemnified against 
such damage or destruction so far as the same is not satisfied 
by payment or recovery of compensation under this section. 

(2) (a) Where any person is convicted, whether upon 
presentment or summarily, of the offence of stealing or illegally 
using a motor car, the judge or chairman of general sessions 
before whom or the court of petty sessions before which he is 
so convicted may— 

(i) if the offender holds any licence under the Motor 
Car Act 1958 either— 

cancel that licence and, if the judge chairman 
or court of petty sessions thinks fit, also 
disqualify him from obtaining any such 
licence for such further time after the 
expiration of the licence cancelled as the 
judge chairman or court of petty sessions 
thinks fit; ox 

suspend that licence for such time as the judge 
chairman or court of petty sessions thinks 
fit; or 

(ii) if the offender does not hold any such licence, 
declare him disqualified from obtaining any such 
licence for such time as the judge chairman or 
court of petty sessions thinks fit. 

(b) Subject to this Act, the provisions of section twenty-six 
of the Motor Car Act 1958 shall extend and apply to and in 
respect of convictions for stealing or illegally using a motor 
car with all necessary modifications and, in particular, with 
the modifications that references therein to a court of petty 
sessions and to the clerk of petty sessions shall be deemed to 
include references to the Supreme Court and any court of general 
sessions and to the Prothonotary and the clerk of the peace 
respectively and references to appeal to a court of general sessions 
shall be deemed to include references to appeal to the Full Court. 

Larceny of 
cuttle. 
No. 6103 s. 84. 

(3) Larceny &c. of Cattle or other Animals. 

84. Whosoever steals any cattle shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than ten 
years. 
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85. Whosoever takes uses or in any manner works any cattle 
or any goat the property of any other person without the consent 
of the owner or other person in lawful possession thereof, shall be 
guilty of an offence, and being convicted thereof either as an 
indictable offence or before a court of petty sessions in a summary 
manner shall be liable to imprisonment for a term of not more than 
one year or to a penalty of not more than Twenty pounds in 
respect of every head of cattle or of goats so taken used or 
worked. 

Penalty for 
working or 
using .mother 
person's 
cattle. 

No. 6103 s. 85. 

Cases of 
indictable 
oirence. 
No. 6103 s. 86. 

86. In case the court of petty sessions before which any person 
is charged with any such offence as is in the last preceding section 
mentioned finds that the offence charged ought to be dealt with as 
a charge of felony or is of opinion that the same is a fit subject for 
prosecution as for an indictable offence, it shall abstain from any 
adjudication thereupon and shall deal with the case in all respects 
in the same manner as if it had no authority finally to hear and 
determine the same, but may direct the offender to be tried for the 
felony or such indictable offence. 

87. Whosoever wilfully kills any animal with intent to steal Kiiiinpcnuie 
the carcass skin or any part of the animal so killed, shall be guilty to^teui.',ntem 

of felony, and shall be liable to the same punishment as if he had NO. 6103 s. 87. 
been convicted of feloniously stealing the same, provided the 
offence of stealing the animal so killed would have amounted to 
felony. 

88. Whosoever unlawfully and wilfully courses hunts snares or Unlawfully 

carries away or kills or wounds or attempts to kill or wound any &'"n8 &c" 
deer kept or being in or upon any enclosed land shall be guilty of !?d°se

0
d
3
lan

g
d' 

felony and shall be liable to be punished as in simple larceny. 

89. If any deer or the head skin or other part thereof or any 
snare or engine for the taking of deer is found in the possession of 
any person or on the premises of any person with his knowledge, 
and such person being taken or summoned before a court of petty 
sessions does not satisfy the court that he came lawfully by such 
deer or the head skin or other part thereof or had a lawful occasion 
for such snare or engine and did not keep the same for any 
unlawful purpose, he shall be liable to a penalty of not more than 
Twenty pounds. And if any such person is not under the provisions 
of this section liable to conviction, then for the discovery of the 
party who actually killed or stole such deer, the court (at its 
discretion as the evidence given and the circumstances of the case 
require) may summon before it every person through whose hands 
such deer or the head skin or other part thereof appears to have 
passed; and if the person from whom the same has been first 
received or who has had possession thereof does not satisfy the 
court that he came lawfully by the same, he shall be liable to the 
penalty hereinbefore last mentioned. 

VOL. 11.—27 

Suspected 
persons in 
possession of 
venison &c. 
and not 
satisfactorily 
accounting 
tor it. 

No. 6103 8. 89. 

Penalty. 

How justice 
to proceed in 
case they 
cannot be 
convicted. 
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Setting snares 
or engines 
for deer. 
No. 6103 s. 90. 

Stealing dogs. 
No. 6103 s. 91. 

Second 
ollenco. 

Possession of 
stolen dogs. 
No. 6103 s. 92. 

Second 
ollence. 

Taking money 
to restore 
dogs. 
No. 6103 8.93. 

Stealing beasts 
or birds 
ordinarily 
kepi in 
confinement 
and not the 
subjects of 
larceny. 
No. 6103 s. 94. 

Second 
ollence. 

Penalties for 
possession of 
stolen beasts 
Ac. 
No. 6103 s. 95. 

90. Whosoever unlawfully and wilfully sets or uses any snare 
or engine whatsoever for the purpose of taking or killing deer in or 
upon any enclosed land where deer are usually kept, or unlawfully 
and wilfully destroys any part of the fence of any land where any 
deer are then kept, shall be liable on conviction before a court of 
petty sessions to a penalty of not more than Twenty pounds. 

91. Whosoever steals any dog shall on conviction thereof 
before a court of petty sessions be liable to imprisonment for a 
term of not more than six months or to a penalty over and above 
the value of the said dog of not more than Twenty pounds. And 
whosoever having been convicted of any such offence against this 
or any former Act afterwards steals any dog, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than eighteen months. 

92. Whosoever unlawfully has in his possession or on his 
premises any stolen dog or the skin of any stolen dog knowing that 
such dog was stolen or that the skin was the skin of a stolen dog, 
shall on conviction thereof before a court of petty sessions be liable 
to a penalty of not more than Twenty pounds. And whosoever 
having been convicted of any such offence against this or any former 
Act afterwards commits any such offence as in this section before 
mentioned, shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than two years. 

93. Whosoever corruptly takes any money or reward directly 
or indirectly under pretence or upon account of aiding any person 
to recover any dog which has been stolen or which is in the 
possession of any person not being the owner thereof, shall be 
guilty of a misdemeanour, and shall be liable to imprisonment 
for a term of not more than two years.(a) 

94. Whosoever steals any bird beast or other animal ordinarily 
kept in a state of confinement or for any domestic purpose not 
being the subject of larceny at common law, or wilfully kills any 
such bird beast or animal with intent to steal the same or any part 
thereof, shall on conviction thereof before a court of petty sessions 
be liable to imprisonment for a term of not more than six months, 
or to a penalty over and above the value of the bird beast or other 
animal of not more than Twenty pounds. And whosoever having 
been convicted of any such offence against this or any former Act 
afterwards commits any offence in this section before mentioned 
shall on conviction before a court of petty sessions be liable to 
imprisonment for a term of not more than twelve months. 

95. If any such bird or any of the plumage thereof or any dog 
or any such beast or the skin thereof or any such animal or any 
part thereof is found in the possession or on the premises of any 

(a) Compare sections 194 and 195. 
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person, any court of petty sessions may restore the same respectively 
to the owner thereof. And any person in whose possession or on 
whose premises such bird or the plumage thereof or such beast or 
the skin thereof or such animal or any part thereof is so found 
(such person knowing that the bird beast or animal has been stolen 
or that the plumage is the plumage of a stolen bird or that the skin 
is the skin of a stolen beast or that the part is a part of a stolen 
animal) shall on conviction before a court of petty sessions be 
liable for the first offence to such penalty, and for every subsequent 
offence to such punishment, as any person convicted of stealing 
any beast or bird is made liable to by the last preceding section. 

pigeons &c. 
No. 6103 s. 96. 

96. Whosoever unlawfully and wilfully kills wounds or takes Killing 
any house-dove or pigeon under such circumstances as do not 
amount to larceny at common law, shall on conviction before a 
court of petty sessions be liable to a penalty over and above the 
value of the bird of not more than Two pounds. 

97. Whosoever unlawfully and wilfully takes or destroys any Taking Ash in 
fish in any water which runs through or is in any land adjoining situate in land 
or belonging to the dwelling-house of any person being the dwemn'g-8 co a 

owner of such water or having a right of fishery therein, shall be { J ^ S " ^ ^ 
guilty of a misdemeanour. And whosoever unlawfully and wilfully elsewhere, 
takes or destroys or attempts to take or destroy any fish in any NO-61038-97-
water not being such as hereinbefore mentioned but which is 
private property or in which there is any private right of fishery, 
shall on conviction thereof before a court of petty sessions be 
liable to a penalty over and above the value of the fish taken or 
destroyed (if any) of not more than Five pounds. 

Nothing hereinbefore contained shall extend to any person 
angling between the beginning of the last hour before sunrise 
and the expiration of the first hour after sunset; but whosoever 
by angling between the beginning of the last hour before sunrise 
and the expiration of the first hour after sunset unlawfully and 
wilfully takes or destroys or attempts to take or destroy any 
fish in any such water as first mentioned, shall on conviction 
before a court of petty sessions be liable to a penalty of not 
more than Five pounds; and if in any such water as last mentioned 
he shall on the like conviction be liable to a penalty of not more 
than Two pounds. 

98 . If any person is at any time found fishing in contravention Tackle of 
of the provisions of this Part, the owner of the ground water or sesSeds.maybe 

fishery where such offender is so found his servant or any person No.6i03s.98. 
authorized by him may demand from such offender any rod line 
hook net or other implement for taking or destroying fish which 
is then in his possession; and in case such offender does not 
immediately deliver up the same, may seize and take the same 
from him for the use of such owner: 

http://No.6i03s.98
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Provided always that any person angling in contravention of 
the said provisions between the beginning of the last hour before 
sunrise and the expiration of the first hour after sunset from whom 
any implements used by anglers are taken or by whom the same 
are delivered up as aforesaid, shall by the taking or delivering 
thereof be exempted from the payment of any damages or penalty 
for such angling. 

99. Whosoever steals any oysters or oyster brood from any 
oyster bed laying or fishery being the property of any other person 
and sufficiently marked out or known as such, shall be guilty of 
felony, and shall be liable to be punished as in the case of simple 
larceny.(a) 

A n d whosoever unlawfully and wilfully uses any dredge or 
any net instrument or engine whatsoever within the limits of 
any oyster bed laying or fishery being the property of any other 
person and sufficiently marked out or known as such for the 
purpose of taking oysters or oyster brood although none are 
actually taken, or unlawfully and wilfully with any net instrument 
or engine drags upon the ground or soil of any such fishery, shall 
be guilty of a misdemeanour, and shall be liable to imprisonment 
for a term of not more than three months or to a penalty of not 
more than Twenty pounds. 

aoaun° (i2h° Nothing in this section shall prevent any person from catching 
oaung is . o r gsjjjng for a n v floating fish within the limits of any oyster 

fishery with any net instrument or engine adapted for taking 
floating fish only. 

( 4 ) Larceny &c. of Written Instruments. 

100 . Whosoever steals, or for any fraudulent purpose destroys 
cancels or obliterates the whole or any part of any valuable 
security other than a document of title to lands, shall be guilty of 
felony of the same nature and in the same degree and punishable in 
the same manner as if he had stolen any chattel of like value 
with the share interest or deposit to which such security relates 
or with the money due on such security or secured thereby and 
remaining unsatisfied or with the value of the goods or other 
valuable thing represented mentioned or referred to in or by 
such security. 

stealing deeds 1 0 1 . Whosoever steals, or for any fraudulant purpose destroys 
No 6103 cancels obliterates or conceals the whole or any par t of any 
s. 101. document of title to lands, shall be guilty of felony, and shall 

be liable to imprisonment for a term of not more than five years. 

Stealing 
oysters. 
No. 6103 s. 99. 

Stealing &e. 
valuable 
securilies. 
No. 6103 
s. 100. 

(a) See also Fisheries Act 1958, sections 25, 35. 
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102. Whosoever either during the life of the testator or after stealing *c. 
his death steals, or for any fraudulent purpose destroys cancels ™0"'6m 
obliterates or conceals the whole or any part of any will codicil s. 102. 
or other testamentary instrument (whether the same relates to 
real or personal estate or to bo th ) , shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than five 
years. 

103. Nothing in the last two preceding sections nor any other 
preceding conviction or judgment to be had or taken thereupon to be affected. 

shall prevent lessen or impeach any remedy which any party J1*}-,*103 

aggrieved by any such offence as therein mentioned might or 
would have had if this Act had not been passed; but no conviction 
of any such offender shall be received in evidence in any action 
against him; and no person shall be liable to be convicted of 
any of the felonies in either of the last two preceding sections 
mentioned by any evidence in respect of any act done by him, 
if before being charged with such offence he first disclosed such 
act on oath under compulsory process of any court in any action 
or proceeding instituted in good faith by any party aggrieved, 
or under compulsory examination or deposition before any court 
upon the hearing of any matter in bankruptcy or insolvency. 

104. Whosoever steals, or for any fraudulent purpose takes St«a1^? 
from its place of deposit for the time being or from any person No°6io3 
having the lawful custody thereof, or unlawfully and maliciously s-,04-
cancels obliterates injures or destroys, the whole or any part ol 
any record writ return panel process bill petition answer 
interrogatory deposition affidavit rule order decree or warrant of 
attorney or of any original document whatsoever of or belonging 
to the Supreme Court or any court of record or court of petty 
sessions or relating to any matter or cause civil or criminal in 
any such court, or of any original document in anywise relating 
to the business of any office or employment under Her Majesty 
and being or remaining in any office appertaining to any court or 
in any Government or public office, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

( 5 ) Larceny of Things attached to or growing on Land. 

105. Whosoever steals, or rips cuts severs or breaks with intent stealing 
fixtures 

to steal, any glass or wood-work belonging to any building erection No 6I03 
or structure or any metal or any utensil or fixture whether made »•,05-
of metal or other material or of both respectively fixed in or to 
any building erection or structure, or anything made of metal 
fixed in any land being private property or for a fence to a 
dwelling-house garden or area or in any square or street or in 
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any place dedicated to public use or ornament or in any 
burial ground or cemetery, shall be guilty of felony, and shall 
be liable to be punished as for simple larceny. 

Stealing trees 
&c. in parks. 
No. 6103 
s.106. 

Stealing trees 
&c. elsewhere. 
No. 6103 
8.107. 

5. Whosoever steals, or cuts breaks roots up or otherwise 
destroys or damages with intent to steal, the whole or any part 
of any tree sapling or shrub or any underwood growing in any 
park pleasure ground garden orchard or avenue or in any ground 
belonging to any dwelling-house, shall (in case the value of the 
article or articles stolen or the amount of the injury done exceeds 
the sum of One pound) be guilty of felony and shall be liable 
to be punished as for simple larceny. And whosoever steals, or 
cuts breaks roots up or otherwise destroys or damages with intent 
to steal, the whole or any part of any tree sapling or shrub or 
any underwood growing elsewhere than in any situation before 
mentioned, shall (in case the value of the article or articles 
stolen or the amount of the injury done exceeds the sum of Five 
pounds) be guilty of felony, and shall be liable to be punished 
as for simple larceny. 

107. Whosoever steals, or cuts breaks roots up or otherwise 
destroys or damages with intent to steal, the whole or any part of 
any tree sapling or shrub or any underwood wheresoever the 
same may be respectively growing, the stealing of such article 
or articles or the injury done being to the amount of One shilling 
at the least, shall on conviction thereof before a court of petty 
sessions be liable to a penalty over and above the value of the 
article or articles stolen or the amount of the injury done of not 
more than Five pounds. And whosoever having been convicted 
of any such offence either against this or any former Act 
afterwards commits any of the said offences in this section before 
mentioned shall for such second offence on conviction before 
a court of petty sessions be liable to imprisonment for a term of 
not more than twelve months. And whosoever having been twice 
convicted of any such offence afterwards commits any of the 
offences in this section before mentioned, shall be guilty of 
felony, and shall be liable to be punished as for simple larceny. 

Stealing &c 
deadwood. 
No. 6103 
a. 108. 

Whosoever steals, or cuts breaks up or otherwise 
damages or destroys with intent to steal, any dead wood lying on 
land in the occupation of another person, the stealing of such 
wood or the injury done being to the amount of One shilling at 
the least, shall be liable on conviction before a court of petty 
sessions to a penalty over and above the value of the wood stolen 
or the amount of injury done of not more than Five pounds. 
And whosoever having been convicted of any such offence either 
against this or any former Act afterwards commits any of the 
said offences in this section before mentioned shall for such 
second offence be liable on conviction before a court of petty 
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sessions to a penalty over and above the value of the wood stolen 
or the amount of injury done of not more than Ten pounds. 
And whosoever having been twice convicted of any such offence 
afterwards commits any of the offences in this section before 
mentioned, shall be guilty of felony, and shall be liable to be 
punished as for simple larceny. 

109. Whosoever steals, or cuts breaks or throws down with stealing 
fences 

intent to steal, any part of any live or dead fence or any wooden No.61'o: 
post pale wire or rail set up or used as a fence or any stile or s-109-
gate or any part thereof respectively, shall be liable on conviction 
before a court of petty sessions to a penalty over and above 
the value of the article or articles so stolen or the amount of 
the injury done of not more than Five pounds. And whosoever 
having been convicted of any such offence either against this 
or any former Act afterwards commits any of the said offences 
in this section before mentioned, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
twelve months. 

110. If the whole or any part of any tree sapling or shrub or 
any underwood or any part of any live or dead fence or any post 
pale wire rail stile or gate or any part thereof being of the value 
of One shilling at the least is found in the actual possession of 
any person or on the premises of any person with his knowledge, 
and such person being taken or summoned before a court of 
petty sessions does not satisfy the court that he came lawfully 
by the same, he shall be liable to a penalty over and above the 
value of the article or articles so found of not more than Two 
pounds. 

111. Whosoever steals, or destroys or damages with intent to 
steal, any plant root fruit or vegetable production growing in any 
garden orchard pleasure-ground nursery-ground hot-house 
green-house or conservatory, shall be liable on conviction before 
a court of petty sessions to imprisonment for a term of not more 
than six months or to a penalty over and above the value of 
the article or articles so stolen or the amount of the injury done 
of not more than Twenty pounds. And whosoever having been 
convicted of any such offence either against this or any former 
Act afterwards commits any of the offences in this section before 
mentioned, shall be guilty of felony, and shall be liable to be 
punished as for simple larceny. 

112. Whosoever steals, or destroys or damages with intent to 
steal, any cultivated root or plant used for the food of man or 
beast or for medicine or for distilling or for dyeing or for or 
in the course of any manufacture and growing in any land open 
or enclosed not being a garden orchard pleasure ground or 

Possession of 
stolen wood. 
No. 6103 
s. 110. 

Stealing fruit 
&c In garden 
&s. 
No. 6103 
s. 111. 

Stealing 
vegetables Ac. 
elsewhere. 
No. 6103 
s. 112. 
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nursery-ground, shall be liable on conviction before a court of 
petty sessions to imprisonment for a term of not more than one 
month or to a penalty over and above the value of the article 
or articles so stolen or the amount of the injury done of not more 
than Twenty shillings and in default of payment thereof shall 
be imprisoned for a term of not more than one month unless 
payment is sooner made. And whosoever having been convicted 
of any such offence either against this or any former Act afterwards 
commits any of the offences in this section before mentioned 
shall be liable on conviction before a court of petty sessions to 
imprisonment for a term of not more than six months. 

Steal inn from 
mines. 
No. 6103 
s. 113. 

(6) Larceny from Mines. 

Whosoever steals or severs with intent to steal any gold 
or the ore of any metal or any lapis calaminaris manganese or 
mundic or any wad black cawke or black lead or any coal or 
cannel coal from any mine bed or vein thereof respectively or 
from any claim or from any land comprised in any lease for 
mining purposes granted or to be granted by or on behalf of the 
Crown or the Governor or the Governor in Council, shall be 
guilty of felony, and shall be liable to be punished as for simple 
larceny. 

This and the next three succeeding sections shall apply to 
mining on private property under Part II. of the Mines Act 1958 
and the word " claim " wherever occurring in such sections shall 
include private land occupied by the holder of a miner's right 
under the provisions of the said Part and words referring to lands 
held under lease shall extend and apply to private land in respect 
of which a lease has been granted under the said Part. 

Fraudulently 
removing ore 
in mines. 
No. 6103 
s. 114. 

114. Whosoever being employed in or about any mine or 
claim or any land comprised in any such lease as aforesaid tates 
removes or conceals any gold or the ore of any metal or any 
lapis calaminaris manganese mundic or other mineral found or 
being in such mine claim or land, with intent to defraud any 
proprietor of or any adventurer in such mine claim or land or 
any workman or miner employed therein, shall be guilty of felony 
and shall be liable to imprisonment for a term of not more than 
two years. 

Penalty for 
concealing 
royalty. 
No. 6103 
s. 115. 

115. Whosoever being the holder of any lease issued under 
any Act relating to mines or mining by any fraudulent device 
or contrivance defrauds or attempts to defraud Her Majesty of 
any gold or money payable or reserved by such lease, or with 
such intent as aforesaid conceals or makes a false statement as 
to the amount of any gold procured by him shall be guilty of a 
misdeameanour. 
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116. Whosoever with intent to defraud his co-partner Punishment 
co-adventurer joint tenant or tenant in common in any claim or parSs.00 

in any land comprised in any lease for mining purposes granted No.̂ 103 
by the Governor in Council or in any share or interest in any 
claim or in any such land secretly keeps back or conceals any 
gold found in or upon or taken from such claim or land shall 
be liable to be punished as for simple larceny. 

(7) Larceny from the Person and like Offences. 
Threats Extortion &c. 

111. Whosoever robs any person or steals any chattel money Robbeiy. 
o r valuable security from the person of another shall be guilty the person. 
of felony a n d shall be l iable to impr isonment for a term of not N0.6103 
more than ten years . 

1 1 8 . Whosoever assaults any person with intent to rob shall Assault with 
be guilty of felony and shall (except in any case where a greater N ^ I M ™ 
punishment is provided by this A c t ) be liable to imprisonment s. ti8. 
for a te rm of no t m o r e than three years. 

1 1 9 . Whosoever robs any person and at the time of or Robbery with 
immediately before or immediately after such robbery wounds ^""g'̂ "8' 
any person, shall be guilty of felony, and shall be liable to s.n9. 
imprisonment for a term of not more than twenty years. 

120. Whosoever being a rmed with any offensive weapon or Robbery 
ins t rument robs or assaults with intent to rob any person, or together ""f" arms 

with any other person robs or assaults with intent to r ob any company-
person, o r robs any person a n d at the t ime of o r immediately " 0 1 

before o r immediately after such robbery beats strikes o r uses 
any other personal violence to any person, shall be guilty of 
felony, a n d shall be l iable to impr isonment for a te rm of not m o r e 
than fifteen years . 

1 2 1 . Whosoever knowing the contents thereof sends delivers Letter 
or utters o r directly o r indirectly causes to b e received any letter moliey"̂ "̂  
or writ ing demanding of any person with menaces and without menaces-
any reasonable o r p robab le cause any proper ty chattel money s^ii!03 

valuable security or other valuable thing, shall be guilty of felony, 
a n d shall b e liable to impr isonment for a term of not m o r e than 
fifteen years. 

1 2 2 . Whosoever with menaces or by force demands any Demanding 
proper ty chattel money valuable security or other valuable thing S°SaceIith 

of any person with intent to steal the same, shall be guilty of N0.6103 
felony, and shall be liable to impr isonment for a term of not s'122' 
m o r e than three years. 
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Letter 
threatening 
to accuse. 
No. 6103 
s. 123. 

Whosoever sends delivers or utters or directly or indirectly 
causes to be received knowing the contents thereof any letter or 
writing accusing or threatening to accuse a person of any crime 
punishable by law with death or imprisonment for five years or 
upwards or of any assault with intent to commit any rape or of any 
attempt or endeavour to commit any rape or of any infamous 
crime as hereinafter defined, with intent in any such case to 
extort or gain by means of such letter or writing any property 
chattel money valuable security or other valuable thing from 
any person, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

" Infamous 
crime." 

And the abominable crime of buggery committed either with 
mankind or with beast, and every assault with intent to commit 
the said abominable crime, and every attempt or endeavour to 
commit the said abominable crime, and every solicitation 
persuasion promise or threat offered or made to any person 
whereby to move or induce such person to commit or permit 
the said abominable crime, shall be deemed to be an infamous 
crime within the meaning of this Act. 

Accusing 
willi imeut 
to exlort. 
No. 6103 
s. 124. 

124. Whosoever accuses or threatens to accuse either the 
person to whom such accusation or threat is made or any other 
person of any of the infamous or other crimes lastly hereinbefore 
mentioned, with intent to extort or gain from such person so 
accused or threatened to be accused or from any other person 
any property chattel money valuable security or other valuable 
thing, shall be guilty of felony, and shall be liable to imprisonment 
for a term of not more than fifteen years. 

Inducing 
persons 
by force to 
execute 
valuable 
security &c. 
No. 6103 
s. 125. 

125. Whosoever with intent to defraud or injure any other 
person by unlawful violence to or restraint of or threat of violence 
to or restraint of the person of another or by accusing or 
threatening to accuse any person of any treason felony or infamous 
crime as hereinbefore defined, compels or induces any person 
to execute make accept indorse alter or destroy the whole or 
any part of any valuable security, or to write impress or affix 
any name or seal upon or to any paper or parchment in order 
that the same may be afterwards made or converted into or used 
or dealt with as a valuable security, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
fifteen years. 

Immaterial 
whence 
menaces 
proceed. 
No. 6103 
s. 126. 

It shall be immaterial whether the menaces or threats 
hereinbefore mentioned are of violence injury or accusation to 
be caused or made by the offender or by any other person. 
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(8 ) Sacrilege Burglary and Housebreaking. 

127. Whosoever breaks and enters any church chapel sacrilege, 
meeting-house or other place of divine worship and commits a ^o^} 0 3 

felony therein, or being in any church chapel meeting-house or 
other place of divine worship commits a felony therein and 
breaks out of the same, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than fifteen years. 

128. Whosoever enters the dwelling-house of another with Burglary by 
intent to commit a felony therein or being in such dwelling-house ^ r c a j ! ~ om' 
commits a felony therein and in either case breaks out of the said S.T28. 
dwelling-house in the night, shall be deemed guilty of burglary. 

129. Whosoever commits burglary shall be liable to Punishment 
imprisonment for a term of not more than fifteen years. " ot bur8iary. 

r No. 6103 
s. 129. 

130. Whosoever burglariously breaks and enters into any Burglary with 
dwelling-house and assaults with intent to murder any person being ™u"d'"8' 
therein or wounds beats or strikes any such person, shall be s.°'3o. 
guilty of felony, and being convicted thereof shall be liable to 
imprisonment for a term of not more than twenty years. 

131. No building although within the same curtilage with any what is pan 
dwelling-house and occupied therewith shall be deemed to be part 
of such dwelling-house for any of the purposes of this Division s?i3i' 
unless there is a communication between such building and 
dwelling-house either immediate or by means of a covered and 
enclosed passage leading from the one to the other. 

132. Whosoever enters any dwelling-house in the night with Entering 
intent to commit a felony therein, shall be guilty of felony, and whlfiment&c. 
shall be liable to imprisonment for a term of not more than seven No. 6103 
years. 

133. Whosoever breaks and enters any building and commits Breaking into 
a felony therein (such building being within the curtilage of a wftwn"ldtn8 

dwelling-house and occupied therewith but not being part thereof curt"ase-
according to section one hundred and thirty-one) or being in any S.T33. 
such building commits a felony therein and breaks out of the same, 
shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than ten years. 

134. Whosoever— 

(a) breaks and enters any dwelling-house school-house House-
shop warehouse counting-house office store garage breakinB*c-
pavilion factory or work-shop or any building f.°hf.03 

of a house. 
No. 6103 
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belonging to Her Majesty or to any government 
department or to any municipal or other public 
authority and commits a felony therein; or 

(b) breaks out of the same having committed any felony 
therein— 

shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than ten years. 

House
breaking &c. 
with intent &c. 
No. 6103 
s. 135. 

135. Whosoever breaks and enters any church chapel 
meeting-house or other place of divine worship or any 
dwelling-house or any building within the curtilage school-house 
shop warehouse counting-house office store garage pavilion factory 
or work-shop or any building belonging to Her Majesty or to any 
government department or to any municipal or other public 
authority with intent to commit a felony therein, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than seven years. 

Armed by 
night with 
intent &c. 
No. 6103 
s. 136. 

136. Whosoever is found by night armed with any dangerous 
or offensive weapon or instrument with intent to break or enter 
into any dwelling-house or other building and to commit a felony 
therein, or is found by night having in his possession without 
lawful excuse any picklock key crowjack bit or other implement 
of housebreaking, or is found by night having his face blackened 
or otherwise disguised with intent to commit a felony, or is found 
by night in any dwelling-house or other building or in any enclosed 
yard garden or area or in or on any premises connected therewith 
with intent to commit a felony therein or thereon shall be guilty of 
a misdemeanour, and being convicted thereof shall be liable to 
imprisonment for a term of not more than three years.(a) 

Subsequent 
oifencc of 
like nature. 
No. 6103 
s. 137. 

137. Whosoever is convicted of any such misdemeanour as in 
the last preceding section mentioned committed after a previous 
conviction either for felony or such misdemeanour, shall be liable 
to imprisonment for a term of not more than seven years. 

Larceny in 
the house. 
No. 6103 
s. 138. 

Larceny with 
menaces. 
No. 6103 
s. 139. 

(9) Larceny in the House. 
138. Whosoever steals in any dwelling-house any chattel money 

or valuable security, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than seven years. 

139. Whosoever steals any chattel money or valuable security 
in any dwelling-house and by any menace or threat puts any one 
being therein in bodily fear, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than ten years. 

(a) As to power of arrest see section 459. 
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(10) Larceny of Books &c. in Public Libraries &c. 

140. (1) Whosoever steals or removes secretes or damages *itei,lin80r.te 
with intent to steal any book print manuscript or other article or inTpubifc 
any part thereof, kept for the purposes of reference or exhibition or ^ r^[j3 
of art science or literature in any public library or any building s.°4o. 
belonging to the Crown or to any university or college affiliated 
to any university or any municipality, shall be guilty of a 
misdemeanour and shall be liable to imprisonment for a term 
of not more than two years, and to pay a sum equal to four times 
the value of such article so stolen removed secreted or damaged.(fl) 

(2) Every collection of books prints manuscripts or similar Term "puwie 
articles kept in any school of arts or mechanics' institute or in any u rary' 
building or room occupied or habitually used by the members of any 
association or municipality as a reading room or library shall be 
deemed a public library within the meaning of this section. 

(11) Larcenies in Manufactories &c. 
141. Whosoever steals to the value of Ten shillings any woollen 

linen hempen or cotton yarn or any goods or article of silk wool 
linen cotton alpaca or mohair or of any one or more of those 
materials mixed with each other or mixed with any other material 
whilst laid placed or exposed during any stage process or progress 
of manufacture, in any building field or other place shall be guilty 
of felony, and shall be liable to imprisonment for a term of not 
more than ten years. 

142. Whosoever being for the purpose of manufacture or any 
special purpose connected with manufacture employed to make any 
felt or hat or to prepare or work up any wool linen fustian cotton 
iron leather fur hemp flax cotton silk or any such materials mixed 
one with another or being for any such purpose intrusted with any 
such goods article or material or with any tools or apparatus for 
manufacturing the same sells pawns purloins secretes embezzles 
exchanges or otherwise fraudulently disposes of the same or any 
part thereof, shall (where the case does not fall within the last 
preceding section hereof) be guilty of a misdemeanour. 

143. Whenever any person intrusted or employed as in the 
last preceding section mentioned does not use aU the articles 
materials or things with or in respect of which he has been so as 
aforesaid intrusted or employed and neglects or delays for the 
space of thirty days after the work for or in respect of which he has 
been so intrusted or employed has been completed to return (if 
required in writing by the owner of such articles materials or things 
so to do) so much thereof as is not used as aforesaid to the person 
or persons intrusting him therewith, such neglect or delay shall be 

Stealing goods 
in process of 
manuracture. 
No. 6103 
s. 141. 

Selling 
pawning &c. 
goods 
intrusted for 
manufacture. 
No. 6103 
s. 142. 

Neglecting to 
return unused 
materials. 
No. 6103 
s. 143. 

(a) Compare section 236. 
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deemed to be a fraudulent disposition of such articles materials 
or things so not used as aforesaid within the meaning of the said 
section. 

But no offender against either this or the last preceding section 
shall be liable to prosecution unless proceedings are commenced 
against him within six months next after the offence was 
committed. 

Stealing from 
ships &c 
No. 6103 
s. 144. 

(12) Larceny in Ships Wharfs &c. 

144. Whosoever steals any goods or merchandise in any vessel 
barge or boat in any haven or port or upon any navigable river 
or canal or in any creek or basin belonging to or communicating 
with any such haven port river or canal or steals any goods or 
merchandise from any dock wharf or quay, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
ten years. 

Sleallng from 
ships in 
distress. 
No. 610? 
s. 145. 

145. Whosoever plunders or steals any part of any ship or 
vessel in distress or wrecked stranded or cast on shore or any 
goods merchandise or articles of any kind belonging to such ship 
or vessel, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten years.(fl) 

Larceny by 
clerks or 
servants. 
No. 6103 
s. 146. 

(13) Larceny or Embezzlement by Clerks Servants or Agents or 
by Persons in the Public Service &c. 

146. Whosoever being a clerk or servant or being employed 
for the purpose or in the capacity of a clerk or servant steals any 
chattel money or valuable security belonging to or in the possession 
or power of his master or employer, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than ten 
years. 

Embezzlement 
by clerks or 
servants. 
No. 6103 
s. 147. 

147. Whosoever being a clerk or servant or being employed 
for the purpose or in the capacity of a clerk or servant fraudulently 
embezzles any chattel money or valuable security which is delivered 
to or received or taken into possession by him for or in the name 
or on the account of his master or employer or any part thereof, 
shall be deemed to have feloniously stolen the same from his 
master or employer, although such chattel money or security was 
not received into the possession of such master or employer 
otherwise than by the actual possession of his clerk servant or 
other person so employed and shall be liable to imprisonment for 
a term of not more than ten years.(6) 

(a) Compare section 24<5. (b) See section 152. 



1958. Crimes. N o . 6231 847 

s. 148. 

148. Whosoever having as the clerk servant or agent of any Fraudulent 
person or as a bailee received or obtained any property on terms properly or 
express or implied and whether such terms are written or verbal Farceney!s,obe 

requiring him to account for deliver or pay such property or NO.JIOS 
the proceeds thereof or any part of such proceeds to his master 
employer principal or bailor (as the case may be) or to any other 
person though not requiring him to deliver over or pay in specie 
the identical property received or obtained fraudulently converts 
such property or proceeds to his own use or fraudulently omits 
to account for deliver or pay such property or any part thereof 
or to account for deliver or pay such proceeds or any part thereof 
which he was required to account for deliver or pay as aforesaid 
shall be deemed to have feloniously stolen the same from his 
master employer principal or bailor or other person to whom the 
said accounting delivering or payment ought to have been made, 
and shall be liable to imprisonment for a term of not more than 
ten years. 

149. Where a company incorporated under the Companies Act Liability of 
1938 or any corresponding previous enactment or any other body HSrlipEny' 
corporate has as the agent of any person or as a bailee received l^",^^ 
or obtained any property on terms express or implied, and whether ^ ' " ^ ° f 
such terms are written or verbal requiring such company or body proceeds of 
corporate to account for deliver or pay such property or the NO^IM 
proceeds thereof or any part of such proceeds to the person for s.°H9. 
whom it is agent or to any other person though not requiring it 
to deliver over or pay in specie the identical property received 
or obtained, every director manager officer employe and agent of 
the said company or body corporate who is knowingly a party to 
the fraudulent conversion of such property or any part thereof 
or such proceeds or any par t thereof, or who is knowingly a 
party to the fraudulent omission to account for deliver or pay 
such property or any part thereof or to account for deliver or pay 
such proceeds or any part thereof which the company or body 
corporate was required to account for deliver or pay as aforesaid, 
shall be deemed to have feloniously stolen the same from the 
person to whom the said accounting delivering or payment ought 
to have been made, and shall be liable to imprisonment for a 
term of not more than ten years. 

150. Whosoever being employed in the public service of Her Larceny by 
Majesty in Victoria steals any chattel money or valuable security MajesTy'l"Her 

belonging to or in the possession or power of Her Majesty or service-
intrusted to or received or taken into possession by him by virtue s?°'so!03 

of his employment, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than ten years. 

151 . Whosoever being employed in the public service of Her Embezzlement 
Majesty in Victoria and intrusted by virtue of such employment Her Majesty's 
with the receipt custody management or control of any chattel ^^L 
money or valuable security embezzles any chattel money or valuable s.m. 
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security which has been intrusted to or received or taken into 
possession by him by virtue of his employment or any part thereof, 
or in any manner fraudulently applies or disposes of the same 
or any part thereof to his own use or benefit or for any purpose 
whatsoever except for the public service or the use or benefit of 
the person for or on whose account or for whose use or benefit the 
same has been intrusted to or received by him or has come to his 
possession or control, shall be deemed to have feloniously stolen 
the same from Her Majesty, and being convicted thereof shall 
be liable to imprisonment for a term of not more than ten years.(fl) 

Proof of a 
general 
deficiency 
sufficient in 
charge of 
larcency or 
embezzlement. 
No. 6103 
s. 152. 

(14) General Deficiency. 
152. On the prosecution of any person for the larceny or 

embezzlement by him as a clerk or servant of money the property 
of his master or employer it shall not be necessary to prove the 
larceny or embezzlement by him of any specific sum of money if 
there is proof of a general deficiency on the examination of the 
books of accounts or entries kept or made by him or otherwise 
and the jury is satisfied that the accused stole or fraudulently 
embezzled the deficient money or any part thereof. 

Punishment 
for 
falsification 
of accounts 
&c. 
No. 6103 
s. 153. 

(15) Falsification of Accounts by Clerk Servant &c. 
153. Whosoever being a clerk officer or servant, or any person 

employed or acting in the capacity of a clerk officer or servant, 
wilfully and with intent to defraud destroys alters mutilates or 
falsifies any book paper writing valuable security or account which 
belongs to or is in the possession of his employer, or has been 
received by him for or on behalf of his employer, or wilfully and 
with intent to defraud makes or concurs in making any false entry 
in or omits or alters or concurs in omitting or altering any 
material particular from or in any such book or any document 
or account, shall be guilty of a misdemeanour. 

Penalty. 
No. 6103 
s. 154. 

154. Every person guilty of a misdemeanour under the last 
preceding section shall be liable to imprisonment for a term of 
not more than seven years. 

Stealing by 
tenants and 
lodgers. 
No. 6103 
6.155. 

(16) Larceny by Tenants or Lodgers. 
155. Whosoever steals any chattel or fixture let to be used by 

him or her in or with any house or lodging, whether the contract 
has been entered into by him or her or by her husband or by 
any person on behalf of him or her or her husband, shall be guilty 
of felony, and shall be liable to be punished as for simple larceny. 

(a) See also Imperial Acts Application Act 1922, Part II., Division 3 (50 
Geo. III. c. 59 s. 2). 
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(17) Frauds by Agents Bankers Factors Trustees Partners &c. 

156. Whosoever having been intrusted either solely or jointly Agents 
with any other person as a banker merchant broker attorney or embezzling 
other agent with any money or security for the payment of money Pr°Pertv-
with a direction to apply pay or deliver such money or security or ^Tsi!03 

any part thereof respectively or the proceeds or any part of the 
proceeds of such security for any purpose or to any person specified 
in such direction, in any manner converts to his own use or benefit 
or the use or benefit of any person other than the person by whom 
he has been so intrusted such money security or proceeds or any 
part thereof respectively, in violation of good faith and contrary 
to the terms of such direction; and whosoever, having been intrusted 
either solely or jointly with any other person as a banker merchant 
broker attorney or other agent with any chattel or valuable security 
for safe custody or for any special purpose without authority to 
sell negotiate transfer or pledge the same, or with any power of 
attorney for the sale or transfer of any share or interest in any 
public stock or fund whether of the United Kingdom or any part 
thereof or of Victoria or any other British state or colony or of 
any foreign state or in any capital or stock or fund in any body 
corporate company or society in any manner converts to his own 
use or benefit or the use or benefit of any person other than the 
person by whom he has been so intrusted such chattel or security 
or the proceeds of the same or any part thereof or the share or 
interest in the capital or stock or fund to which such power of 
attorney relates or any part thereof, in violation of good faith 
and contrary to the purpose for which such chattel security or 
power of attorney was intrusted to him, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than seven years. 

Nothing in this section shall affect any trustee under any 
instrument or any mortgagee of property in respect of any act 
done by such trustee or mortgagee in relation to the property 
comprised in or affected by any such trust or mortgage; or shall 
restrain an agent from receiving money payable upon any valuable 
security according to the tenor and effect thereof or from disposing 
of any securities or effects in his possession upon which he has any 
claim entitling him by law so to do, unless such disposal extends 
to more than is requisite for satisfying such claim 

157. Whosoever being a factor or agent intrusted either solely 
or jointly with any other person for the purpose of sale or otherwise 
with the possession of any goods or of any document of title to 
goods, contrary to or without the authority of his principal in that 
behalf for his own use or benefit or the use or benefit of any person 
other than the person by whom he was so intrusted and in violation 
of good faith consigns deposits transfers or delivers the goods or 
any part thereof or document of title so intrusted to him as security 
for money or other valuable thing borrowed or received or to be 

Factors 
fraudulently 
obtaining 
advances on 
property. 
No. 6103 
s. 157. 
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Assisting In 
obtaining 
advances. 

borrowed or received by such factor or agent or contrary to or 
without the authority of his principal for his own use or benefit or 
the use or benefit of any person other than the person by whom 
he was so intrusted and in violation of good faith accepts any 
advance of money or other valuable thing on the faith of any 
contract or agreement to consign deposit transfer or deliver any 
such goods or document of title, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
seven years (a) 

And whosoever knowingly and wilfully acts and assists in 
making any such consignment deposit transfer or delivery or in 
accepting or procuring such advance as aforesaid, shall be guilty of 
a misdemeanour, and shall be liable to the like punishment. No 
such factor or agent shall be liable to prosecution for consigning 
depositing transferring or delivering any such goods or documents 
of title in case the same are not made a security for any greater sum 
than the amount, if any, then due to such factor or agent from 
his principal and of any bill of exchange drawn by or on account 
of such principal and accepted by such factor or agent. 

Definition of 
terms relating 
to factor. 
No. 6103 
s. 158. 

For the purposes of the last preceding section— 
(a) every factor or agent intrusted as aforesaid and 

possessed of any such document of title, whether 
derived immediately from the owner of such goods 
or obtained by such factor or agent by reason of his 
having the possession of the goods or of any other 
document of title thereto, shall be deemed to have 
been intrusted with the possession of the goods 
represented by such document of title; 

(b) every contract pledging or giving a lien upon such 
document of title as aforesaid shall be deemed to be 
a pledge of and lien upon the goods to which the 
same relates; 

(c) such factor or agent shall be deemed to be possessed 
of such goods or document whether the same are 
in his actual custody or are held by any other 
person subject to his control or for him or on his 
behalf; 

(d) where any loan or advance is bona fide made to any 
factor or agent intrusted with and in possession of 
any such goods or documents of title on the faith 
of any contract or agreement in writing to consign 
deposit transfer or deliver such goods or document 
of title and such goods or document of title are or 
is actually received by the person making such loan 
or advance without notice that the factor or agent 

(a) Compare Goods Act 1958, section 78. 
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was not authorized to make such pledge or security, 
every such loan or advance shall be deemed to be a 
loan or advance on the security of such goods or 
document of title though such goods or document 
of title are or is not actually received by the person 
making such loan or advance till the period 
subsequent thereto; and any contract or agreement 
whether made direct with such factor or agent or 
with any other person on his behalf shall be deemed 
a contract or agreement with such factor or agent; 
and any payment made whether by money or bill 
of exchange or other negotiable security shall be 
deemed to be an advance; 

(e) a factor or agent in possession as aforesaid of such 
goods or document shall be taken to have been 
intrusted therewith by the owner, unless the 
contrary is shown. 

159. Whosoever being a banker merchant broker attorney O r Bankers &c. 

agent, and being intrusted either solely or jointly with any other Suing &?ly 

person with the property of any other person or safe custody with fn^ted to 
intent to defraud sells negotiates transfers pledges or in any manner ^eh-care. 
converts or appropriates the same or any part thereof to or for his ^Ts"03 

own use or benefit, or the use or benefit of any person other than 
the person by whom he was so intrusted, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than seven years. 

160. Whosoever being intrusted either solely or jointly with any p^°r
n

s
s
0

u
f
nd" 

other person with any power of attorney for the sale or transfer of a°torne° 
any property fraudulently sells or transfers or otherwise converts selling 

the same or any part thereof to his own use or benefit or to the ^r°Pg^y
3 

use or benefit of any person other than the person by whom he was * °6o. 
so intrusted, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than seven years. 

No. 6103 
s. 161. 

161 . Whosoever being a trustee of any property for the use or Trustees 
benefit either wholly or partially of some other person or for any d̂ posingof 
public or charitable purpose with intent to defraud converts or property-
appropriates the same or any part thereof to or for his own use or 
benefit or the use' or benefit of any person other than such 
person as aforesaid, or for any purpose other than such public or 
charitable purpose as aforesaid, or otherwise disposes of or 
destroys such property or any part thereof, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term 
of not more than seven years. 

No prosecution for any offence included in this section shall be 
commenced without the sanction of a law officer. 
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Partner &c. 
stealing or 
embezzling 
property or 
partnership 
liable to be 
tried as if not 
partner. 
No. 6103 
s. 162. 

No person 
to be exempt 
from 
answering 
questions in 
any court, but 
no person 
making a 
disclosure 
in any 
compulsory 
proceeding to 
be liable to 
prosecution. 

No. 6103 
s. 163. 

Other 
remedies not 
affected. 
No. 6103 
s. 164. 

Conviction 
not evidence 
in any action. 

General 
sessions 
jurisdiction. 
No 6103 
s. 165. 

Where any civil proceeding has been taken against any person 
to whom the provisions of this section apply no person who has 
taken such proceeding shall commence any prosecution under 
this section without the sanction of the court or judge before whom 
such proceeding has been had or is pending. 

162. Whosoever being a member of any co-partnership or 
being one of two or more beneficial owners of any property steals 
or embezzles any such property of or belonging to any such 
co-partnership or such joint beneficial owners shall be liable to be 
dealt with tried convicted and punished for the same as if such 
person was not a member of such co-partnership or one of such 
beneficial owners. 

163. Nothing in any of the last seven preceding sections shall 
enable or entitle any person to refuse to make a full and complete 
discovery in any civil proceeding in any court or to answer any 
question or interrogatory in any such proceeding or upon the 
hearing of any matter in bankruptcy; and no person shall be 
convicted of any of the misdemeanours in any of the said sections 
mentioned if before being charged with the offence he first disclosed 
such act on oath under any compulsory process of any court of law 
or equity in any proceeding bona fide instituted by any party 
aggrieved, or if he first disclosed the same in any compulsory 
examination or deposition before any court upon the hearing of 
any matter in bankruptcy. 

164. Nothing in any of the last eight preceding sections nor 
any proceeding or conviction under them shall affect any remedy 
which any party aggrieved might have had if this Act had not been 
passed; but no conviction of any such offender shall be received in 
evidence in any action against him; and nothing in the said 
sections shall affect any agreement entered into or security given 
by any trustee having for its object the restoration or repayment 
of any trust property misappropriated. 

165. No offence against any of the last nine preceding sections 
shall be prosecuted or tried at any court of general sessions of the 
peace. 

Directors &c. 
of body 
corporate 
or public 
company 
fraudulently 
appropriating 
property. 
No. 6103 
s. 166. 

(18) Frauds by Directors Officers &c. of Companies &c.{a) 

166. Whosoever being a director member manager or officer 
of any body corporate or public company fraudulently takes or 
applies for his own use or benefit or for any use or purposes other 
than the use or purposes of such body corporate or public 
company any of the property of such body corporate or public 
company, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than seven years.<6) 

(a) See sections 190, 191. 
(b) Compare Local Government Act 1958, section 486. 
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167. Whosoever being a director manager or officer of any or keeping 
body corporate or public company as such receives or possesses amounts?' 
himself of any of the property of such body corporate or public N0.6103 
company otherwise than in payment of a just debt or demand, and s'167' 
with intent to defraud omits to make or to cause or direct to be 
made a full and true entry thereof in the books and accounts of 
such body corporate or public company, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
not more than seven years. 

168. Whosoever being a director member manager or officer orwiifuiiy 
of any body corporate or public company with intent to defraud books &"f 
destroys alters mutilates or falsifies any book paper writing or ^°1-6|

103 

valuable security belonging to the body corporate or public 
company or makes or concurs in making any false entry, or omits 
or concurs in omitting any material particular in any book of 
account or other document, shall be guilty of a misdemeanour, and 
shall be liable to imprisonment for a term of not more than seven 
years. 

169. Whosoever being a director manager or officer of any or publishing 
body corporate or public company makes circulates or publishes or sutemems. 
concurs in making circulating or publishing any written statement NO. 6103 
or account which he knows to be false in any material particular 
with intent to deceive or defraud any member shareholder or 
creditor of such body corporate or public company or with intent 
to induce any person to become a shareholder or partner therein, 
or to intrust or advance any property to such body corporate or 
public company, or to enter into any security for the benefit thereof, 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than seven years.(a) 

170. Nothing in any of the last four preceding sections shall 
enable or entitle any person to refuse to make a full and complete 
discovery in any civil proceeding in any court, or to answer any 
question or interrogatory in any such proceeding, or upon the 
hearing of any matter in bankruptcy; and no person shall be 
convicted of any of the misdemeanours in any of the said sections 
if before being charged with the offence he first disclosed such act 
on oath under any compulsory process of any court of law or 
equity in any proceeding bona fide instituted by any party 
aggrieved, or if he first disclosed the same in any compulsory 
examination or deposition before any court upon the hearing of 
any matter in bankruptcy. 

171. Nothing in any of the last five preceding sections nor other 
any proceeding or conviction under them shall affect any remedy affected*not 

which any party aggrieved might have had if this Act had not been NO- 6103 
passed; but no conviction of any such offender shall be received in convictions 
evidence in any action against him. hTany'Sn. 

No person to 
be exempt 
from 
answering 
questions in 
any court, but 
no person 
making a 
disclosure 
in any 
compulsory 
proceeding to 
be liable to 
prosecution. 

No. 6103 
s. 170. 

(a) Compare Companies Act 1938, section 379. 
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172. Whosoever being a director manager or officer of any 
body corporate or public company wilfully neglects or refuses to 
convene any meeting of the body corporate or public company in 
accordance with the provisions of any Act in force or any by-laws 
rules regulations articles or memorandum of association or deed of 
partnership relating to such body corporate or public company, 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than three years.(a) 

173. Whosoever with intent to defraud makes any false entry 
or falsely alters any entry made in any book of accounts kept by 
any corporation or in any book of accounts or pass-book kept 
by any such corporation or its officers and delivered or intended 
to be delivered to any firm or person dealing with such corporation 
by which any pecuniary obligation claim or credit is or purports 
to be discharged diminished increased created or in any manner 
affected, shall be guilty of a misdemeanour and shall be liable to 
imprisonment for a term of not more than five years. 

174. No offence against any of the last eight preceding 
sections shall be prosecuted or tried at any court of general 
sessions of the peace. 

(19) Secret Commissions Prohibition.^ 

ofwml!3"011 *75 . (*) F ° r the purposes of this subdivision— 
NO. 6103 " Advice given " and words to the like effect include every 
s '175 ' report certificate statement and suggestion intended to 

influence the person to whom the same may be made 
or given and every influence exercised by one person 
over another. 

" Agent" includes any corporation or other person acting 
or having been acting or desirous or intending to act 
for or on behalf of any corporation or other person 
whether as agent partner co-owner clerk servant 
employe banker broker auctioneer architect clerk of 
works engineer barrister and solicitor surveyor buyer 
salesman foreman trustee executor administrator 
liquidator trustee within the meaning of any Act 
relating to bankruptcy receiver director manager or 
other officer or member of committee or governing 
body of any corporation club partnership or 
association or in any other capacity either alone or 
jointly with any other person and whether in his own 
name or in the name of his principal or otherwise and 
a person serving under the Crown. 

(a) Compare Companies Act 1938, section 112. 
(6) As to trade and commerce with other countries and among the States 

and to dealings with the Commonwealth, see Commonwealth Secret Commissions 
Act 1905. 

Neglecting to 
call meetings 
of company. 
No. 6103 
s. 172. 

Falsifying 
account or 
pass-book. 
No. 6103 
s. 173. 

General 
sessions 
jurisdiction. 
No. 6103 
s. 174. 
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" Contract " includes contract of sale or of employment or 
any other contract whatever. 

" In relation to his principal's affairs or business " implies 
the additional words " whether within the scope of his 
authority or course of his employment as agent or 
not." 

" Person having business relations with the principal" 
includes every corporation or other person whether as 
principal or agent carrying on or having carried on 
or desirous or intending to carry on any negotiation 
or business with or engaged or having been engaged 
or desirous or intending to be engaged in the 
performance of any contract with or in the execution 
of any work or business for or in the supply of any 
goods or chattels to any principal and also includes 
any agent of such corporation or other person. 

" Principal" includes a corporation or other person for or 
on behalf of whom the agent acts has acted or is 
desirous or intending to act. 

" Solicit any valuable consideration" and " valuable 
consideration solicited " and words to the like effect 
shall be construed with the following directions, 
namely:—That every agent who diverts obstructs or 
interferes with the proper course of business or 
manufacture or impedes or obstructs or fails to use 
due diligence in the prosecution of any negotiation 
or business with the intent to obtain the gift of any 
valuable consideration from any person interested in 
the said negotiation or business or with intent to 
injure any such person shall be deemed to have 
solicited a valuable consideration from a person 
having business relations with the principal of such 
agent. 

" Trustee" includes trustee executor administrator 
liquidator trustee within the meaning of any Act 
relating to bankruptcy receiver director committee of 
the estate under the Mental Hygiene Act 1958 or 
person having the powers of such a committee or 
person having power to appoint a trustee or person 
entitled to obtain probate of the will or letters of 
administration to the estate of a deceased person. 

" Valuable consideration " includes any money loan office 
place employment agreement to give employment 
benefit or advantage whatsoever and any commission 
or rebate deduction or percentage bonus or discount 
or any forbearance to demand any money or money's 
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worth or valuable thing and the acceptance of any of 
the said things shall be deemed the receipt of a 
valuable consideration. 

" Valuable consideration " when used in connexion with 
the offer thereof includes any offer of any agreement 
or promise to give and every holding out of any 
expectation of valuable consideration. 

" Valuable consideration " when used in connexion with 
the receipt thereof includes any acceptance of any 
agreement promise or offer to give and of any 
holding out of any expectation of valuable 
consideration. 

As to acts (2) Any act or thing prohibited by this subdivision is 
prohibited by prohibited whether done directly or indirectly by the person 
subdivision. mentioned or by or through any other person. 

Receipt or 
solicitation 
of secret 
commission 
by an agent 
a mis
demeanour. 
No. 6103 
s. 176. 

Gift or offer 
of secret 
commission 
to an agent 
a mis
demeanour. 

176. (1) Whosoever being an agent corruptly receives or 
solicits from any person for himself or for any other person any 
valuable consideration— 

(a) as an inducement or reward for or otherwise on 
account of doing or forbearing to do or having 
done or forborne to do any act in relation to his 
principal's affairs or business; or 

(b) the receipt or any expectation of which would in any 
way tend to influence him to show or to forbear to 
show favour or disfavour to any person in relation 
to his principal's affairs or business; or 

(2) Whosoever corruptly gives or offers to any agent any 
valuable consideration— 

(a) as an inducement or reward for or otherwise on 
account of doing or forbearing to do or having 
done or forborne to do any act in relation to his 
principal's affairs or business; or 

(b) the receipt or any expectation of which would in any 
way tend to influence him to show or to forbear to 
show favour or disfavour to any person in relation 
to his principal's affairs or business— 

shall be guilty of a misdemeanour, and shall— 
be liable if a corporation to a penalty of not more than 

Five hundred pounds and if any other person to 
imprisonment for a term of not more than two years 
or to a penalty of not more than Five hundred pounds 
or to imprisonment and penalty as aforesaid; and 
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in addition be liable to be ordered to pay to such person 
and in such manner as the court directs the amount or 
value according to the estimation of the court of any 
valuable consideration received or given by him or any 
part thereof and such order shall be enforceable as a 
judgment of the court. 

177. (1) Any valuable consideration given or offered to any secret gifts 
parent husband wife or child of any agent or to his partner clerk chHdrpaVtnere 

or employe or at the agent's request to any person by any person deemed8
B

ei?ts 
having business relations with the principal of such agent shall ' ° a g j ^ 
be deemed to have been given or offered to the agent. No. 6103 

s. 177. 

(2) Any valuable consideration received or solicited by any 
parent husband wife or child of any agent or by his partner clerk 
or employe from any person having business relations with the 
principal of such agent shall be deemed to have been received or 
solicited by the agent, unless it is proved that the valuable 
consideration was so received or solicited without the consent 
knowledge or privity of the agent. 

Secret gifts 
received by 
parent wife 
child partner 
&c. of agent 
deemed 
received by 
agent unless 
the contrary 
is proved. 

178. If with intent to deceive or defraud the principal any 
person gives to any agent or any agent receives or uses or gives to 
the principal any receipt invoice account or document in respect 
of which or in relation to a dealing transaction or matter in which 
the principal is interested and which— 

(a) contains any statement which he knows is false or 
erroneous or defective in any important particular 
or is in any way likely to mislead the principal; or 

(b) omits to state explicitly and fully the fact of any 
commission percentage bonus discount rebate 
repayment gratuity or deduction having been made 
given or allowed or agreed to be made given or 
allowed— 

he shall be guilty of a misdemeanour, and shall— 

be liable if a corporation to a penalty of not more than 
Five hundred pounds and if any other person to 
imprisonment for a term of not more than two years 
or to pay a penalty of not more than Five hundred 
pounds or to imprisonment and penalty as aforesaid; 
and 

in addition be liable to be ordered to pay to such person and 
in such manner as the court directs the amount or 
value according to the estimation of the court of any 
valuable consideration received or given by him or 
any part thereof and such order shall be enforceable 
as a judgment of the court. 

Giving to 
agent or agent 
receiving 
using or 
giving to 
principal false 
or misleading 
receipt or 
account a mis
demeanour. 

No. 6103 
s. 17S. 



858 1958. Crimes. No. 6231 

Gift or receipt 
of secret 
commission in 
return for 
advice given. 
No. 6103 
8.179. 

Offer or 
solicitation 
of secret 
commission in 
return for 
advice given 
or to be 
given. 

179. (1) Whenever any advice is given by one person to 
another and such advice is in any way intended to induce or 
influence the person advised— 

(a) to enter into a contract with any third person; or 
(b) to appoint or join with another in appointing or to 

vote for or to aid in obtaining the election or 
appointment or to authorize or join with another 
in authorizing the appointment of any third person 
as trustee— 

and any valuable consideration is given by such third person to the 
person giving the advice without the assent of the person advised 
thfc gift or receipt of the valuable consideration shall be a 
misdemeanour, but this sub-section shall not apply when the 
person giving the advice was to the knowledge of the person 
advised the agent of such third person, or when the valuable 
consideration was not given in respect of such advice. 

(2) Any offer or solicitation of a valuable consideration in 
respect of any advice given or to be given by one person to 
another with a view to induce or influence the person advised— 

(a) to enter into a contract with the person offering or 
solicited; or 

(b) to appoint or join with another in appointing or to 
vote for or to aid in obtaining the election or 
appointment or to authorize or join with another 
in authorizing the appointment of the person 
offering or solicited as trustee— 

and with the intent that the gift or receipt of such valuable 
consideration is not to be made known to the person advised shall 
be a misdemeanour, but this sub-section shall not apply when 
such first-mentioned person is the agent of the person offering 
or solicited. 

(3) Any person on conviction of a misdemeanour under any 
of the provisions of this section shall— 

(a) be liable if a corporation to a penalty of not more 
than Five hundred pounds and if any other person 
to imprisonment for a term of not more than two 
years or to pay a penalty of not more than Five 
hundred pounds or to imprisonment and penalty 
as aforesaid; and 

(b) in addition be liable to be ordered to pay to such 
person and in such manner as the court directs 
the amount or value according to the estimation 
of the court of any valuable consideration received 
or given by him or any part thereof and such 
order shall be enforceable as a judgment of the 
court. 
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180. Every person who offers or gives any valuable secret 
consideration to a trustee and every trustee who receives or sohcits trustee in 
any valuable consideration for himself or for any other person Sbsututod 
without the assent of the persons beneficially entitled to the estate "PPO*1""""*-
or of a judge of the Supreme Court as an inducement or reward a i-8o!03 

for appointing or having appointed or for joining or having 
joined with another in appointing or for authorizing or having 
authorized or for joining or having joined with another in 
authorizing any person to be appointed in his stead or instead of 
him and any other person as trustee shall be guilty of a 
misdemeanour, and shall— 

(a) be liable if a corporation to a penalty of not more 
than Five hundred pounds and if any other person 
to imprisonment for a term of not more than two 
years or to pay a penalty of not more than Five 
hundred pounds or to imprisonment and penalty as 
aforesaid; and 

(b) in addition be liable to be ordered to pay to such 
person and in such manner as the court directs 
the amount or value according to the estimation 
of the court of any valuable consideration received 
or given by him or any part thereof and such order 
shall be enforceable as a judgment of the court. 

181. Every person who being within Victoria knowingly aids, Awingand 
abets, counsels, or procures, or who attempts or takes part in or offence! 
is in any way privy t o — witho"** 

Victoria. 
(a) doing any act or thing in contravention of this N0.6103 

subdivision; s. 181. 
(6 ) doing any act or thing outside Victoria, or partly 

within and partly outside Victoria, which if done 
within Victoria would be in contravention of this 
subdivision— 

shall be guilty of a misdemeanour, and shall— 
be liable if a corporation to a penalty of not more than 

Five hundred pounds and if any other person to 
imprisonment for a term of not more than two years 
or to pay a penalty of not more than Five hundred 
pounds or to imprisonment and penalty as aforesaid; 
and 

in addition be liable to be ordered to pay to such person 
and in such manner as the court directs the amount 
or value according to the estimation of the court of 
any valuable consideration received or given by him 
or any part thereof and such order shall be enforceable 
as a judgment of the court. 
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Liability of 
directors &c. 
acting without 
authority. 
No. 6103 
s. 182. 

182. Every director manager or officer of a company and 
every person acting for another who knowingly takes part in or 
is in any way privy to doing or who attempts to do any act or 
thing without authority which if authorized would be in 
contravention of any of the provisions of this subdivision shall 
be guilty of a misdemeanour, and shall— 

(a) be liable if a corporation to a penalty of not more 
than Five hundred pounds and if any other person 
to imprisonment for a term of not more than two 
years or to pay a penalty of not more than Five 
hundred pounds or to imprisonment and penalty 
as aforesaid; and 

(b) in addition be liable to be ordered to pay to such 
person and in such manner as the court directs the 
amount or value according to the estimation of 
the court of any valuable consideration received 
or given by him or any part thereof and such 
order shall be enforceable as a judgment of the 
court. 

Court may 
order 
withdrawal of 
trifling or 
technical 
cases. 
No. 6103 
8. 183. 

183. Upon the trial of a person for any offence under this 
subdivision if it appears to the court that the offence charged is 
in the particular case of a trifling or merely technical nature or 
that in the particular circumstances it is inexpedient to proceed to 
a conviction the court may in its discretion and for reasons stated 
on the application of the accused withdraw the case from the 
jury and this shall have the same force and effect as if the jury 
had returned a verdict of not guilty except that the court may if it 
thinks fit make an order to the effect mentioned in the last 
preceding section. 

Protection of 
witness giving 
answers 
criminating 
himself. 
No. 6103 
s. 184. 

184. A person who is called as a witness in any proceedings 
shall not be excused from answering any question relating to any 
offence under this subdivision on the ground that the answer 
thereto may criminate or tend to criminate him: 

Provided that— 
(a) a witness who in the judgment of the court or justices 

answers truly all questions which he is required by 
the court or justices to answer shall be entitled to 
receive a certificate from the court or justices stating 
that such witness has so answered; and 

(b) an answer by a person to a question put by or before 
the court or justices in any proceeding under this 
subdivision shall not except in the said proceeding 
or in the case of any criminal proceedings for 
perjury in respect of such evidence be in any 
proceeding civil or criminal admissible in evidence 
against him. 
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185. When a person has received a certificate as aforesaid and stay of 
any criminal proceeding is at any time instituted against him in aga?nstdsucn 
respect of the offence which was in question in the proceeding in ^tne?*03 
which the said person was called as a witness the court or justices s.°85. 
having cognizance of the case shall on proof of the certificate and 
of the identity of the offence in question in the two cases stay the 
proceedings. 

186. ( 1 ) In any prosecution under this subdivision it shall not custom of 
amount to a defence to show that any such valuable consideration defence, 
as is mentioned in this subdivision is customary in any trade or N<28|

103 

calling. 

(2 ) For the purposes of this subdivision where it is proved that Burden of 
any valuable consideration has been received or solicited by a n not secret 

commission. agent from or given or offered to an agent by any person having 
business relations with the principal without the assent of the 
principal the burden of proving that such valuable consideration 
was not received solicited given or offered in contravention of any 
of the provisions of this subdivision shall be on the accused. 

(3) No prosecution for an offence under this subdivision shall Limit of 
be commenced after the expiration of two years next after the prosecution, 
commission of the offence or six months next after the first 
discovery thereof by the principal or the person advised as the 
case may be whichever expiration first happens. 

(4) No prosecution for an offence under this subdivision shall consent of 
be commenced without the consent of the Attorney-General. General 

to prosecution. 
(5 ) Every information for any offence under this subdivision informations 

shall be upon oath. to be on oath. 

(20 ) Obtaining Money &c. by False Pretences or False Promises. 

187. ( 1 ) Whosoever by any false pretence or wilfully false False 
promise obtains from any other person any chattel money or ^promises, 
valuable security with intent to defraud, shall be guilty of a N0.6103 
misdemeanour, and shall be liable to imprisonment for a term of s'187' 
not more than five years. 

( 2 ) Whosoever incurring any debt or liability obtains credit 
under false pretences or by means of a wilfully false promise or 
other fraud shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than one year. 

188. Whosoever by any false pretence or wilfully false promise where property 
causes or procures any money to be paid or any chattel or valuable another?to 

security to be delivered to any other person for the use or benefit f°Sg
m 

or on account of the person making such false pretence or wilfully 
false promise or of any other person with intent to defraud, shall 
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be deemed to have obtained such money chattel or valuable 
security within the meaning of sub-section (1) of the last preceding 
section. 

Inducing 
persons by 
fraud to 
execute 
valuable 
securities. 

No. 6103 
s. 189. 

Whosoever with intent to defraud or injure any person 
by any false pretence or wilfully false promise fraudulently causes 
or induces any person to execute make accept indorse or destroy 
the whole or any part of any valuable security, or to write impress 
or affix any name or seal upon any paper or parchment in order 
that the same may be afterwards made or converted into or used or 
dealt with as a valuable security, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
five years. 

Obtaining 
payment of 
money, &c, 
to company 
by false 
promise of 
director, 
member, &c, 
of company. 

No. 6103 
s. 190. 

Whosoever being a director member manager officer 
servant or agent of any company by any false pretence or wilfully 
false promise and with intent to defraud causes or procures any 
money to be paid or any chattel or valuable security to be delivered 
to that company or to himself or any other person for the use 
or benefit or on account of that company shall be guilty of a 
misdemeanour and shall be liable to imprisonment for a term 
of not more than five years.(a) 

Fraudulently 
inducing 
persons to 
invest money. 
No. 6103 
s. 191. 

(1) Any person who, by any statement promise or 
forecast which he knows to be misleading false or deceptive or by 
any dishonest concealment of material facts or by the reckless 
making of any statement promise or forecast which is misleading 
false or deceptive, induces or attempts to induce another 
person(a)— 

(a) to enter into or offer to enter into— 
(i) any agreement for or with a view to 

acquiring disposing of subscribing in 
or underwriting securities or lending or 
depositing money to or with any 
corporation; or 

(ii) any agreement the purpose or pretended 
purpose of which is to secure a profit 
to any of the parties from the yield of 
securities or by reference to fluctuations 
in the value of securities; or 

(b) to acquire or offer to acquire any right or interest 
under any arrangement the purpose or effect or 
pretended purpose or effect of which is to provide 
facilities for the participation by persons in profits 
or income alleged to arise or to be likely to arise 
from the acquisition holding management or 
disposal of any property other than securities; or 

(a) See also subdivision (18) of this Division. 
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(c) to enter into or offer to enter into an agreement the 
purpose or pretended purpose of which is to secure 
a profit to any of the parties by reference to 
fluctuations in the value of any property other than 
securities— 

shall be guilty of a misdemeanour and liable to be imprisoned 
for a term of not more than seven years. 

(2) Any person guilty of conspiracy to commit any offence conspiracy, 
against the last preceding sub-section shall be punishable as if he 
had committed such an offence. 

(3) In this sub-section unless inconsistent with the context or interpretation, 
subject-matter— 

" corporation" means any body corporate whether 
incorporated in Victoria or elsewhere; 

" debentures " means any debentures debenture stock or 
bonds of a corporation, whether constituting a charge 
on the assets of the corporation or not; 

" securities " means— 

(a) shares or debentures or rights or interests 
(whether described as units or otherwise) 
in any shares or debentures; or 

(b) securities of the Government of any part of 
Her Majesty's dominions or the Government 
of any foreign state; or 

(c) rights (whether actual or contingent) in 
respect of money lent to or deposited with 
any corporation— 

and includes rights or interests (whether described 
as units or otherwise) which may be acquired under 
any trust scheme under which all property for the 
time being subject to any trust created in pursuance 
of the scheme consists of such securities as are 
mentioned in paragraph (a) (b) or (c) of this 
interpretation; 

" shares" means shares in the share capital of a 
corporation or stock of a corporation. 

192. Upon the trial of a charge for any offence against Evidence of 
section one hundred and ninety or one hundred and ninety-one pSswon'or 
of this Act the opinion of any properly qualified auditor or " " J ^ " 
accountant as to the financial position of any company at any s.1'92. 
time or during any period in respect of which he has 
made an audit or examination of the affairs of the companv 
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Direction to 
prosecute. 
No. 6103 
s. 193. 

according to recognized audit practice shall be admissible either 
for the prosecution or for the defence as evidence of the financial 
position of the company at that time or during that period 
notwithstanding that the opinion is based in whole or in part 
on book-entries documents or vouchers or on written or verbal 
statements by other persons. 

193. No proceedings shall be brought against any person— 

(a) for any offence against section one hundred and 
ninety-one of this Act; or 

(b) for any offence against section one hundred and 
eighty-seven, one hundred and eighty-eight, one 
hundred and eighty-nine or one hundred and ninety 
of this Act in any case where the offence is alleged 
to be founded on a wilfully false promise— 

except with the consent of the Attorney-General. 

Tuking a 
rewind for 
resloring 
stolen 
property. 
No. 6103 
s. 194. 

(21) Rewards for Stolen Property. 

Whosoever corruptly takes any money or reward directly 
or indirectly under pretence or upon account of helping any person 
to any chattel money valuable security or other property which 
is by any felony or misdemeanour stolen taken obtained extorted 
embezzled converted or disposed of as in this Act before mentioned 
shall (unless he has used all due diligence to cause the offender 
to be brought to justice for the same) be guilty of felony, and 
shall be liable to imprisonment for a term of not more than fifteen 
years.(fl) 

Advertising a 
reward for 
restoring such 
property. 
No. 6103 
s. 195. 

195. Whosoever publicly advertises a reward for the return 
of any property which has been stolen or lost and in such 
advertisement uses any words purporting that no questions will 
be asked, or makes use of any words in any public advertisement 
purporting that a reward will be given or paid for any property 
which has been stolen or lost without seizing or making any 
inquiry after the person producing such property, or promises 
or offers in any such public advertisement to return to any 
pawnbroker or other person who has bought or advanced money 
by way of loan upon any property stolen or lost the money so 
paid or advanced or any other sum of money or reward for the 
return of such property, or prints or publishes any such 
advertisement, shall forfeit the sum of Fifty pounds for every 
such offence to any person who sues for the same by action to 
be recovered with full costs of suit.(a) 

(a) Compare section 93. 
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DIVISION 3.—MALICIOUS INJURIES TO PROPERTY. 

(1) Injuries by Fire to Buildings and Goods therein. 

196. Whosoever unlawfully and maliciously sets fire to any setting fire w 
church chapel meeting-house or other place of divine worship, J i " ^ / ' 
shall be guilty of felony, and shall be liable to imprisonment for s-196-
a term of not more than fifteen years. 

197. Whosoever unlawfully and maliciously sets fire to. any setting nre to 
dwelling-house any person being therein, shall be guilty of felony, being* in it. 

and shall be liable to imprisonment for a term of not more than ™%im 

twenty years. 

198. Whosoever unlawfully and maliciously sets fire to any setting nre to 
house stable coach-house outhouse warehouse office shop mill warehouse &c. 

malt-house hop-oast barn store-house granary hovel shed or fold N°^103 

or to any farm building or to any building or erection used in 
farming land or in carrying on any trade or manufacture or any 
branch thereof, whether the same is then in the possession of the 
offender or in the possession of any other person, with intent 
thereby to injure or defraud any person, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
fifteen years. 

199. Whosoever unlawfully and maliciously sets fire to any setting lire to 
station engine-house warehouse or other building belonging O r buildings &c. 

appertaining to any railway port dock or harbor or to any canal NO. 6103 
or other navigation, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than fifteen years. 

200. Whosoever unlawfully and maliciously sets fire to any setting nre to 
building not hereinbefore in this Division mentioned belonging buildings. 

to the Queen or to the Government of Victoria or to the council No. 6103 
or body corporate of any city town borough or shire or belonging 
to any university or devoted or dedicated to public use or 
ornament or erected or maintained by public subscription or 
contribution, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

201. Whosoever unlawfully and maliciously sets fire to any setting are to 
building not hereinbefore in this Division mentioned, shall be buildings, 

guilty of felony and shall be liable to imprisonment for a term N<^103 

of not more than ten years. 

202. Whosoever unlawfully and maliciously sets fire to any setting nre to 
matter or thing in against or under any building, in such buildings. 

circumstances that if the building were thereby set on fire the ^oV03 

offence would amount to felony, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than ten 
years. 

VOL. II .—28 
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Attempting to 
set fire to 
buildings. 
No. 6103 
s. 203. 

203. Whosoever unlawfully and maliciously by any overt act 
attempts to set fire to any building or any matter or thing being 
such as in the last preceding section mentioned, in such 
circumstances that if the same were thereby set on fire the offender 
would be guilty of felony, shall be guilty of felony, and shall 
be liable to imprisonment for a term of not more than ten years. 

Destroying 
Ac. houses by 
gunpowder &c. 
No. 6103 
s. 204. 

(2) Injuries by Explosive Substances to Buildings and Goods 
therein.^ 

204. Whosoever unlawfully and maliciously by the explosion 
of gunpowder or other explosive substance destroys throws down 
or damages the whole or any part of any dwelling-house any 
person being therein, or the whole or any part of any building 
whereby the life of any person is endangered, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than fifteen years. 

Attempting to 
destroy 
building &c. 
with explosive. 
No. 6103 
s. 205. 

205. Whosoever unlawfully and maliciously places or throws 
in into upon under against or near any building any gunpowder 
or other explosive substance with intent to destroy or damage 
any building or any engine machinery working tools fixtures 
goods or chattels, shall (whether any explosion takes place or 
not and whether any damage is caused or not) be guilty of 
felony, and shall be liable to imprisonment for a term of not 
more than ten years. 

Rioters 
demolishing 
buildings. 
No. 6103 
s. 206. 

(3) Injuries to Buildings &c. by Rioters and Forcible Entries 
and Detainers. 

i. (1) Whosoever is one of any persons riotously and 
tumultuously assembled together to the disturbance of the public 
peace who unlawfully and with force demolish or pull down or 
destroy or begin to demolish pull down or destroy any church 
chapel meeting-house or other place of divine worship, or any 
house stable coach-house outhouse warehouse office shop mill 
malthouse hop-oast barn granary shed hovel or fold, or any 
building or erection used in farming land or in carrying on any 
trade or manufacture or any branch thereof, or any building 
other than such as are in this section before mentioned belonging 
to the Queen or the Government of Victoria or to the council 
or body corporate of any city town borough or shire or belonging 
to any university, or devoted or dedicated to public use or 
ornament, or erected or maintained by public subscription or 
contribution, or any machinery (whether fixed or movable) 
prepared for or employed in any manufacture or any steam-engine 

(a) See also section 317. 
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or other engine for sinking working ventilating or draining any 
mine, or any staith building or erection used in conducting the 
business of any mine or any bridge waggon-way tramway trunk 
or shoot for conveying minerals from any mine, shall be guilty 
of felony, and shall be liable to imprisonment for a term of not 
more than fifteen years.(a) 

(2) Whosoever is one of any persons riotously and ?',°̂ ™ 
tumultuously assembled together to the disturbance of the public KiMls. 
peace who unlawfully and with force injure or damage any such 
place building or erection or thing as is in the last sub-section 
mentioned, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than five years. 

207. (1) No person except where entry is given by the law Forcible entry, 
shall make an entry upon land in a manner likely to cause a N2J'°3 
breach of the peace or reasonable apprehension of breach of 
the peace. Except as aforesaid it is immaterial whether he is 
entitled to enter upon the land or not. 

(2) No person being in actual possession of land for a period F°t
r^e

Ie 

of less than three years by himself or his predecessors shall without 
colour of right hold possession of it in a manner likely to cause 
a breach of the peace or a reasonable apprehension of a breach 
of the peace against a person entitled by law to the possession 
of the land and able and willing to afford reasonable information 
as to his being so entitled. 

(3) Every person who is guilty of a contravention of this Punishment, 
section shall be guilty of a misdemeanour and liable to 
imprisonment for a term of not more than one year or to a fine. 
of not more than Five hundred pounds or to both such fine and 
imprisonment. 

(4) Injuries to Buildings by Tenants. 

208. Whosoever being possessed of any building or part of Tenants 
any building held for any term of years or other less term or at buudiuls. 
will or held over after the termination of any tenancy unlawfully NO. 6103 
and maliciously pulls down or demolishes, or begins to pull down 
or demolish the same or any part thereof, or unlawfully and 
maliciously pulls down or severs from the freehold any fixture 
being fixed in or to such building or part of such building, shall 
be guilty of a misdemeanour. 

(5) Injuries to Manufactures Machinery &c. 

209. Whosoever unlawfully and maliciously cuts breaks or injuries to 
destroys or damages with intent to destroy or to render useless any ^6100"™^ 
goods or article of silk wool linen cotton hair mohair or alpaca s.209. 

(a) See section 435. 



868 1958. Crimes. No. 6231 

or of any one or more of those materials mixed with each other 
or mixed with any other material or any frame work knitted piece 
stocking hose or lace being in the loom or frame or on any machine 
or engine or on the rack or tenters or in any stage process or 
progress of manufacture, or unlawfully and maliciously cuts 
breaks or destroys or damages with intent to destroy or to render 
useless any warp or shute of silk wool linen cotton hair mohair 
or alpaca or of any one or more of those materials mixed with 
each other or mixed with any other material or unlawfully and 
maliciously cuts breaks or destroys or damages with intent to 
destroy or render useless any loom frame machine engine rack 
tackle tool or implement (whether fixed or movable) prepared 
for or employed in carding spinning throwing weaving fulling 
shearing or otherwise manufacturing or preparing any such goods 
articles or material or by force enters into any building or place 
with intent to commit any such offence, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
fifteen years. 

Injuries to 
machinery. 
No. 6103 
s. 210. 

210. Whosoever unlawfully and maliciously cuts breaks or 
destroys or damages with intent to destroy or to render useless 
any machine or engine (whether fixed or movable) used or 
intended to be used for sowing reaping mowing threshing 
ploughing or draining or for performing any other agricultural 
operation, or any machine or engine or any tool or implement 
(whether fixed or movable) prepared for or employed in any 
manufacture whatsoever (not included in the last preceding 
section) or by force enters into any building or place with intent 
to commit any such offence shall be guilty of felony, and shall 
be liable to imprisonment for a term of not more than five years. 

Setting fhe to 
crops of corn 
&c. 
No. 6103 
s. 211. 

(6) Injuries to Corn Trees and Vegetable Productions. 

211. Whosoever unlawfully and maliciously sets fire to any 
crop of hay grass corn grain or pulse or of any cultivated vegetable 
produce standing or cut down, or to any part of any wood coppice 
or plantation of trees, or to any grass heath gorse furze or fern 
wheresoever the same may be growing, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

Setting Are to 
stiicks of corn 
&c. 
No. 6103 
s. 212. 

212. Whosoever unlawfully and maliciously sets fire to any 
stack of corn grain pulse tares hay straw haulm stubble, or of 
any cultivated vegetable produce, or of grass heath gorse furze 
fern turf peat coals charcoal wood or bark, or to any steer or 
stack of wood or bark, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than fifteen years. 
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213. Whosoever unlawfully and maliciously by any overt act Attempts &c. 
attempts to set fire to any such matter or thing as in either of NO.̂ I03 
the last two preceding sections mentioned, under such 
circumstances that if the same were thereby set on fire the offender 
would be under either of such sections guilty of felony, shall be 
guilty of felony, and shall be liable to imprisonment for a term 
of not more than five years. 

214. Whosoever unlawfully and maliciously cuts or p ,̂1?*,1"* 
otherwise destroys any hopbinds growing on poles in any ^ ^ 
plantation of hops, shall be guilty of felony, and shall be liable s-214-
to imprisonment for a term of not more than ten years. 

215. Whosoever unlawfully and maliciously destroys or Destroying 
damages any tree sapling or shrub or any underwood growing in m̂ien's &c. 
any park pleasure-ground garden orchard or avenue or in any N»<j103 
ground adjoining or belonging to any dwelling-house (if the 
amount of injury done exceeds the sum of One pound), shall be 
guilty of felony, and shall be liable to imprisonment for a term 
of not more than five years. 

216. Whosoever unlawfully and maliciously destroys or 
damages any tree sapling or shrub or any underwood growing 
elsewhere than in any park pleasure-ground garden orchard or 
avenue or in any ground adjoining to or belonging to any 
dwelling-house (if the amount of injury done exceeds the sum of 
Five pounds), shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than five years. 

217. Whosoever unlawfully and maliciously destroys or 
damages any tree sapling or shrub or any underwood wheresoever 
the same may be growing, the injury done being to the amount 
of One shilling at the least, shall be liable on conviction before 
a court of petty sessions to imprisonment for a term of not more 
than three months or to a penalty over and above the amount 
of injury done of not more than Five pounds. 

And whosoever having been convicted of any such offence 
against either this or any former Act afterwards commits any of 
the offences in this section before mentioned, shall for such second 
offence be liable on conviction before a court of petty sessions to 
imprisonment for a term of not more than twelve months. 

And whosoever having been twice convicted of any such 
offence afterwards commits any of the offences in this section 
before mentioned, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than five years. 

Destroying 
trees 
elsewhere. 
No. 6103 
s. 216. 

Darmifiing Ai. 
any tree 
wherever 
growinu. 
No. 6103 
s. 217. 
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Destroying 
&c. fruit or 
vegetables 
In garden. 
No. 6103 
s. 218. 

Destroying 
&c. plants 
elsewhere. 
No. 6103 
s. 219. 

218. Whosoever unlawfully and maliciously destroys or 
damages with intent to destroy any plant root fruit or vegetable 
production growing in any garden orchard nursery-ground 
hothouse greenhouse or conservatory, shall be liable on conviction 
before a court of petty sessions to imprisonment for a term of 
not more than six months, or to a penalty over and above the 
amount of the injury done of not more than Twenty pounds. 
And whosoever having been convicted of any such offence either 
against this or any former Act afterwards commits any of the 
said offences in this section before mentioned, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than five years. 

219. Whosoever unlawfully and maliciously destroys or 
damages with intent to destroy any cultivated root or plant used 
for the food of man or beast or for medicine or for distilling or 
for dyeing or for or in the course of any manufacture and 
growing in any land open or enclosed not being a garden orchard 
or nursery ground, shall be liable on conviction before a court 
of petty sessions to imprisonment for a term of not more than 
one month, or to a penalty over and above the amount of the 
injury done of not more than Twenty shillings and in default of 
payment thereof shall be imprisoned for a term of not more than 
one month unless payment is sooner made. And whosoever 
having been convicted of any such offence either against this or 
any former Act afterwards commits any of the said offences in 
this section before mentioned shall be liable on conviction before a 
court of petty sessions to imprisonment for a term of not more 
than six months. 

Destroying 
&c. fences. 
No. 6103 
s. 220. 

(7) Injuries to Fences.{a) 

220. Whosoever unlawfully and maliciously cuts breaks 
throws down or in anywise destroys any fence of any description 
or any wall stile or gate or any part thereof respectively, shall on 
conviction thereof before a court of petty sessions for the first 
offence be liable to a penalty over and above the amount of the 
injury done of not more than Five pounds. 

And whosoever having been convicted of any such offence 
either against this or any former Act afterwards commits any of 
the said offences in this section before mentioned, shall be liable 
to imprisonment for a term of not more than twelve months. 

Provided that no claim of right or title shall oust the 
jurisdiction of the said court, but the said court may and shall 
inquire into the whole circumstances of the case, and may convict 
any person offending notwithstanding that such person claims to 
be or is in fact jointly interested with some other person in the 
property alleged to have been injured.w  

(a) Compare Fences Act 1958, section 27. 

(6) Compare Justices Act 1958, section 72. 
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221. If any person is charged before any court of petty Persons 
sessions with any offence against the last preceding section, and fence not to 

such court finds that the offence amounts to a felony within the ™dc™ia'sted 

meaning of the next succeeding section of this Act or to an Action!"8 

attempt to commit such felony, it shall abstain from any NO. 6ioa 
adjudication, and shall direct the person so charged to be tried s-221, 

for the indictable offence. 

222. Whosoever unlawfully and maliciously sets fire to any setting nn co 
fence of any description, shall be guilty of felony, and shall be '""'"" 
liable to imprisonment for a term of not more than seven years. s.m 

fences. 
No. 610.1 

(8) Injuries to Mines. 

223. Whosoever unlawfully and maliciously sets fire to any setting tire to 
mine of coal cannel coal anthracite or other mineral fuel, shall c^'^s' 
be guilty of felony, and shall be liable to imprisonment for a s.223. ' 
term of not more than fifteen years. 

224. Whosoever unlawfully and maliciously by any overt act Attempting 
attempts to set fire to any mine, under such circumstances that N0'gK>j 
if the mine were thereby set on fire the offender would be guilty s-224-
of felony, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten years. 

225. Whosoever unlawfully and maliciously causes any water conveying 
to be conveyed or run into any mine or into any subterraneous m?ne!into" 
passage communicating therewith with intent thereby to destroy ™%2f

m 

or damage such mine or to hinder or delay the working thereof, 
or with the like intent unlawfully and maliciously pulls down 
fills up or obstructs or damages with intent to destroy obstruct or 
render useless any airway waterway drain pit level shaft or drive of 
or belonging to any mine, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than five years. 
This provision shall not extend to any damage committed 
underground by any owner of any adjoining mine in working the 
same or by any person duly employed in such working. 

226. Whosoever unlawfully and maliciously pulls down O r Damaging 

destroys or damages with intent to destroy or render useless any 5 ™ *c-

steam engine or other engine employed or about to be employed NO ÎOS 
for sinking draining ventilating or working or for in anywise 
assisting in sinking draining ventilating or working any mine, 
or any appliance or apparatus in connexion therewith or any 
staith building or erection used in conducting the business of 
any mine, or any bridge waggon-way tramway trunk or shoot 
for conveying minerals from any mine (whether such engine 
staith building erection bridge waggon-way tramway trunk or 

s. 226. 
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shoot is completed or unfinished) or unlawfully and maliciously 
stops obstructs or hinders the working of any such engine appliance 
or apparatus with intent thereby to destroy or damage any mine 
or to hinder obstruct or delay the working thereof, or unlawfully 
and maliciously cuts severs breaks or unfastens or damages with 
intent to destroy or render useless any rope chain or tackle (of 
whatsoever material the same is made) used in any mine or in 
or upon any inclined plane railway or other way, or other work 
whatsoever in anywise belonging or appertaining to or connected 
with or employed in any mine or the working or business thereof, 
shall be guilty of felony, and shall be liable to imprisonment 
for a term of not more than seven years. 

Destroying 
sen hunks &c. 
No. 6103 
s. 227. 

(9) Injuries to Sea and River Banks and to Works, 
on Rivers Canals &c. 

227. Whosoever unlawfully and maliciously breaks down cuts 
down or otherwise damages or destroys any sea bank or sea wall 
or the bank dam or wall of or belonging to any river canal 
drain reservoir pool or marsh whereby any land or building is 
or is in danger of being overflowed or damaged, or unlawfully 
and maliciously throws breaks or cuts down levels undermines 
or otherwise destroys any quay wharf jetty lock sluice floodgate 
weir tunnel towingpath drain watercourse or other work belonging 
to any port harbor dock or reservoir or on or belonging to any 
navigable river or canal, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than fifteen years. 

Removing Ac. 
piles of sea 
bunks. 
No. C.I03 
s. 228. 

228. Whosoever unlawfully and maliciously cuts off draws up 
or removes any piles chalk or other materials fixed in the ground 
and used for securing any sea bank or sea wall or the bank 
dam or wall of any river canal drain aqueduct marsh reservoir 
pool port harbor dock quay wharf jetty or lock, or unlawfully 
and maliciously opens or draws up any floodgate or sluice or 
does any other injury or mischief to any navigable river or canal 
with intent to obstruct or prevent the carrying on completing 
or maintaining the navigation thereof, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five vears. 

Hrenklng 
down (linn of 
fish ponds. 
No. 6103 
s. 229. 

(10) Injuries to Ponds. 
229. Whosoever unlawfully and maliciously cuts through 

breaks down or otherwise destroys the dam floodgate cr sluice 
of any fishpond or of any water being private property or in 
which there is any private right of fishery with intent thereby 
to take or destroy any fish in such pond or water or so as to 
cause the loss or destruction of any fish, or unlawfully and 
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maliciously puts any lime or other noxious material in any such 
pond or water with intent to destroy any fish then or that may 
thereafter be therein, or unlawfully and maliciously cuts through 
breaks down or otherwise destroys the dam or floodgate of any 
millpond reservoir or pool, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
five years. 

(11) Injuries to Bridges Viaducts Toll Bars and Mile Posts. 

230. Whosoever unlawfully and maliciously pulls or throws 
down or in anywise destroys any bridge whether over any stream 
of water or not or any viaduct or aqueduct over or under which 
any highway railway or canal passes, or does any injury with 
intent thereby to render such bridge viaduct or aqueduct or the 
highway railway or canal passing over or under the same or 
any part thereof dangerous or impassable, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not 
more than fifteen years. 

231. Whosoever unlawfully and maliciously throws down lnimi„g 
levels or otherwise destroys in whole or in part any turnpike-gate miiS,"**?. 
or toll-bar, or any wall chain rail post bar or other fence belonging NO. GHO 
to any turnpike-gate or toll-bar or set up or erected to prevent s-231' 
passengers passing by without paying toll, payable by or under 
any Act relating thereto, or any house building or weighing 
engine erected for the better collection ascertainment or security 
of any such toll, or any milestone or mile-post, shall be guilty 
of a misdemeanour.(a) 

(12) Injuries and Obstructions to Railways and Telegraphs. 

232. Whosoever unlawfully and maliciously puts places casts 
or throws upon or across any railway any wood stone or other 
matter or thing, or unlawfully and maliciously takes up removes 
or displaces any rail sleeper or other thing belonging to any 
railway, or unlawfully and maliciously turns moves or diverts 
any points or other machinery belonging to any railway, or 
unlawfully and maliciously makes or shows hides or removes any 
signal or light upon or near to any railway, or unlawfully and 
maliciously does or causes to be done any other matter or thing 
with intent in any such case to obstruct upset overthrow injure 
or destroy any engine tender carriage or truck on such railway, 
shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than ten years.(6) 

(a) Compare Police Offences Act 1958, section 20 (b). 
(b) Compare sections 33-35. 

Or tnillpoml 
reservoir &c. 

Injuring 
public hrlilgies 
No. 6103 
s. 231). 

Placing things 
on railways to 
obstruct or 
overturn 
engine &c 
No. 6103 
s. 232. 
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Obstructing 
engine, 
carriage &c. 
on railway. 
No. 6103 
s. 233. 

233. Whosoever by any unlawful act or by any wilful omission 
or neglect obstructs or causes to be obstructed any engine or 
carriage on any railway, or aids or assists therein, shall be guilty 
of a misdemeanour, and shall be liable to imprisonment for a 
term of not more than two years.(a) 

Injuries to 
telegraphs. 
No. 6103 
s. 234. 

Attempt to 
injure 
telegraphs. 
No. 6103 
s. 235. 

234. Whosoever unlawfully and maliciously cuts breaks throws 
down destroys injures or removes any battery machinery wire 
cable post or other matter or thing whatsoever being part of or 
being used or employed in or about any electric or magnetic 
telegraph or in the working thereof or unlawfully and maliciously 
prevents or obstructs in any manner whatsoever the sending 
conveyance or delivery of any communication by any such 
telegraph, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than two years: 

Provided that if it appears to the justices on the examination 
of any person charged with any such offence that it is not 
expedient to the ends of justice that the same should be prosecuted 
as an indictable offence, they may summarily hear and determine 
the same; and the offender shall be liable to imprisonment for 
a term of not more than three months or to a penalty of not 
more than Ten pounds. 

235. Whosoever unlawfully and maliciously by any overt act 
attempts to commit any of the offences in the last preceding 
section mentioned, shall be liable on conviction before a court 
of petty sessions to imprisonment for a term of not more than 
three months or to a penalty of not more than Ten pounds. 

If any person is found offending against any of the provisions 
of this or of the last preceding section, any other person may 
with or without warrant apprehend him and may take him or 
deliver him to some member of the police force to be taken before 
some justice to be dealt with according to law. 

Injuries to 
wot ks of art. 
No. 6103 
s. 236. 

(13) Injuries to Works of Art, &c. 

236. Whosoever unlawfully and maliciously destroys or 
damages any book manuscript picture print statue bust or vase 
or any other article or thing kept for the purposes of art science 
or literature or as an object of curiosity in any museum gallery 
cabinet library or other repository habitually or from time to 
time open for the admission of the public or of any considerable 
number of persons to view the same whether gratuitously or by 
the payment of money, or any picture statue monument or other 
memorial of the dead painted glass or other ornament or work 
of art in any church chapel meeting house or other place of 
divine worship or in any building belonging to the Queen or to 

(a) Compare sections 33-35. 
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the Government of Victoria or to the council or body corporate 
of any city town borough or shire or to any university or in any 
street square churchyard cemetery burial-ground public garden 
or ground, or any statue or monument exposed to public view, 
or any ornament railing or fence surrounding the same, shall 
be guilty of a misdemeanour, and shall be liable to imprisonment 
for a term of not more than two years.w 

Nothing herein contained shall affect the right of any person Penalty not to 
to recover by action at law damages for the injury so committed. S t , 5 ° 

action. 

( 1 4 ) Injuries to Cattle and other Animals. 

237. Whosoever unlawfully and maliciously kills maims or Killing™ 
wounds any animals being cattle within the meaning of Division Sttie!"8 

two of this Pa r t shall be guilty of felony, and shall be liable to N0.6103 
imprisonment for a term of not more than ten years. s 237-

238. Whosoever unlawfully and maliciously kills ma ims or ^!|jjnpn
or

 thê  
wounds any dog bird beast or other animal not being cattle animalsf 

within the meaning of the last preceding section bu t being either No. §103 
the subject of larceny at common law or being ordinarily kept 
in a state of confinement or for any domestic purpose, shall be 
liable on conviction before a cour t of petty sessions to imprisonment 
for a term of not more than six months or to a penalty over 
and above the amount of injury done of not more than Twenty 
pounds . 

A n d whosoever having been convicted of any such offence 
against this or any former A c t afterwards commits any of the 
offences in this section ment ioned, shall b e liable on conviction 
before a court of petty sessions to imprisonment for a term of 
not more than twelve months . 

(15) Injuries to Ships. 

239. Whosoever unlawfully and maliciously sets fire to casts settingo™ 
away or in anywise destroys any ship o r vessel, whether complete 
o r unfinished, shall be guilty of felony, and shall be liable to *•*&'• 
imprisonment for a term of not more than fifteen years . ( 6 ) 

240. Whosoever unlawfully and maliciously sets fire to or The like with 
casts away or in anywise destroys any ship or vessel with intent ISjiSe 0°Wner. 
to prejudice any owner or par t owner of such ship or vessel or N0.6103 
of any goods on board the same or any person who has 
underwrit ten or underwrites any policy of insurance upon such 

&c. to ships. 
No. 6103 

(a) Compare section 140. (b) Compare section 13. 
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Attempt to set 
fire to or 
de.stioy ships. 
No. 6103 
s. 241. 

Placing 
gunpowder 
wilh inlent to 
destroy &c. 
ships. 
No. 6103 
s. 242. 

ship or vessel or on the freight thereof or upon any goods on 
board the same, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years.(a) 

241. Whosoever unlawfully and maliciously by any overt act 
attempts to set fire to cast away or destroy any ship or vessel 
under such circumstances that if the ship or vessel were thereby 
set fire to cast away or destroyed the offender would be guilty 
of felony, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten years. 

242. Whosoever unlawfully and maliciously places or throws 
in into upon against or near any ship or vessel any gunpowder 
or other explosive substance, with intent to destroy or damage 
such ship or vessel or any machinery working tools goods or 
chattels, shall (whether or not any explosion takes place and 
whether or not any injury is done) be guilty of felony, and shall 
be liable to imprisonment for a term of not more than ten years. 

Othcrwiso 
damaging 
ships. 
No. fit03 
s. 243. 

243. Whosoever unlawfully and maliciously damages otherwise 
than by fire gunpowder or other explosive substance any ship 
or vessel whether complete or unfinished with intent to destroy 
the same or render the same useless, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than five 
years. 

Alluring 
signals or 
cxltihiling 
false ones. 
No. 6103 
s. 244. 

Whosoever unlawfully masks alters or removes any light 
or signal or exhibits any false light or signal with intent to bring 
any ship vessel or boat into danger, or unlawfully and maliciously 
does anything tending to the immediate loss or destruction of 
any ship vessel or boat and for which no punishment is hereinbefore 
provided, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

Removing 
buoy &c. 
No. 6103 
s. 245. 

245. Whosoever unlawfully and maliciously cuts away casts 
adrift removes alters defaces sinks or destroys or in any other 
manner injures or conceals, or unlawfully and maliciously does 
any act with intent to cut away cast adrift rejmove alter deface 
sink destroy, or in any other manner injure or conceal, any boat 
buoy buoy rope perch or mark used or intended for the guidance 
of seamen or the purpose of navigation, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

Destroying 
wreck. 
No. 6103 
s. 246. 

246. Whosoever unlawfully and maliciously destroys any part 
of any ship or vessel in distress or wrecked stranded or cast on 
shore or any goods merchandise or articles of any kind belonging 
to such ship or vessel, shall be guilty of felony, and shall be 
liable to imprisonment for a term of not more than ten years.(6) 

(a) Compare section 13. (b) Compare section 145. 
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bouses &c. 
No. 6103 

(16) Letters threatening to burn or destroy. 

247. Whosoever sends delivers or utters or directly or Letters 
indirectly causes to be received knowing the contents thereof any t̂ burn"'"" 
letter or writing, threatening to burn or destroy any house barn or 
other building or any rick or stack of grain hay or straw or " m 
other agricultural produce or any grain hay or straw or other 
agricultural produce in or under any building or any ship or 
vessel, or to kill maim or wound any cattle, shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than fifteen years. 

(17) Injuries not before provided for. 

248. Whosoever unlawfully and maliciously commits any commiitinK 
damage injury or spoil to o r upon any real or personal proper ty Lnmmmu>f 
either of a public or private nature for which no punishment is n™p<»"">»-
hereinbefore provided, the damage injury or spoil being to an V.'wV.03 

amount exceeding Five pounds, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
two years; and where any such offence is committed in the night Jt

h°i*Y,,"e 

shall be liable to imprisonment for a term of not more than five 
years. For the purposes of this section the expression " the 
night " shall have the meaning assigned to it in section seventy-one. 

(18) Making Gunpowder for committing Offences. 

249. Whosoever makes o r knowingly has in his possession any Making 
gunpowder or other explosive substance or any dangerous o r gl

r
n>'ow,ler 

noxious thing o r any mach ine engine ins t rument or thing with Snren"e"n8 

intent thereby or by means thereof to commit or for the purpose NO. 6103 
of enabl ing any person to commit any of the felonies in this s249 ' 
Division ment ioned, shall b e guilty of a misdemeanour , and shall 
be liable to impr isonment for a term of not m o r e than two years . 

(19) Supplementary Provisions. 

250. Every punishment and forfeiture by this Division imposed M„HCC 
on any person maliciously committing any offence, whether the noi'n'̂ eL""6/. 
same is punishable upon presentment indictment or information NO. 6103 
or upon summary conviction, shall equally apply and be enforced s' 25°" 
whether the offence is committed from malice conceived against 
the owner of the property in respect of which it is committed 
or otherwise. 

251. Every provision of this Division no t hereinbefore so AII provisions 
applied shall apply to every person who with intent to injure or ^son'm" 
defraud any other person does any of the acts hereinbefore ^pe

e
s

r^°nof 

m a d e penal , a l though the offender was in possession of the proper ty injured, 
against o r in respect of which such act is done . ^ M I ! 0 3 
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DIVISION 4.—FORGERY ETC. ( a ) 

interpretation. 252. (1) Whenever in this Division any document is referred 
^252'03 to by any name or designation such reference shall be deemed 

to include any document purporting to be a document of such 
name or designation. 

(2) In this Division unless inconsistent with the context or 
subject-matter— 

" Forge " includes counterfeit. 

" Utters " includes utters offers disposes or puts off. 

Fui King seal 
of Her 
Majesty &c 
No. 6103 
s. 2S3. 

(1) Forging Her Majesty's Seals and other Seals.w 

253. Whosoever forges or utters knowing the same to be 
forged, any of Her Majesty's seals, or the seal of Victoria, or 
forges the stamp or impression of any of the seals aforesaid, or 
utters any document or instrument having thereon or affixed 
thereto the stamp or impression of any such forged seal knowing 
the same to be the stamp or impression of such forged seal, or 
any forged stamp or impression made or apparently intended to 
resemble the stamp or impression of any such seal knowing the 
same to be forged, or forges or alters or utters knowing the same 
to be forged or altered any document or instrument having any 
of the said stamps or impressions thereon or affixed thereto, shall 
be guilty of felony, and shall be liable to imprisonment for a 
term of not more than fifteen years. 

Forging 
signature of 
Governor &c 
No. 6103 
s. 254. 

254. Whosoever forges or fraudulently alters any document 
bearing or purporting to bear the signature of the Governor, or 
of any of Her Majesty's Principal or Under Secretaries of State, 
or the responsible Ministers of the Crown in Victoria or utters 
any such forged or fraudulently altered document as aforesaid 
knowing the same to be so forged or altered, shall be guilty of 
felony, and shaD be liable to imprisonment for a term of not more 
than ten years. 

Forgery of 
common seal 
of 
municipality. 
No. 6103 
s. 255. 

(2) Forging Municipal Seals and Petitions. 

255. Whosoever forges or utters knowing the same to be 
forged the common seal of any municipality including the city 
of Melbourne and the city of Geelong, or forges the stamp or 
impression of any such seal, or utters any document or instrument 
having thereon any forged stamp or impression of any such seal 

(a) See Commonwealth Crimes Act 1914-1955, sections 63-69. For forgery 
of certain documents relating to companies, see Companies Act 1938, section 
513, and of pistol certificates, &c, see Firearms Act 1958, section 44. 

(b) Compare Evidence Act 1958 s. 142. 
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knowing the same to be forged or forges or alters or utters 
knowing the same to be forged or altered any document or 
instrument having any of the said stamps or impressions thereon 
or affixed thereto, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten years. 

256. Whosoever forges or utters knowing the same to be forged 
any petition or representation in writing purportmg to be under 
the provisions or relating to the administration of the Local 
Government Act 1958, or any signature to any such petition or 
representation, shall be guilty of a misdemeanour, and shall be 
liable to imprisonment for a term of not than five years. 

(3) Forging Transfers of Stocks &c. 

257. Whosoever forges or alters or utters knowing the same Forging 
to be forged or altered any transfer of any share or interest of stoSf&c? 
or in the capital or stock of any body corporate company or N0.6103 
society established by charter or by or under any Act, or forges s-257' 
or alters or offers utters disposes of or puts off knowing the same 
to be forged or altered any power of attorney or other authority 
to transfer any share or interest of or in any such capital or 
stock or to receive any dividend or money payable in respect of 
any such share or interest, or demands or endeavours to have 
any such share or interest transferred or to receive any dividend 
or money payable in respect thereof by virtue of any such forged 
or altered power of attorney, or other authority knowing the 
same to be forged or altered, with intent in any such case to 
defraud, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

258. Whosoever falsely and deceitfully personates any owner 
of any share or interest of or in the capital or stock of any 
body corporate company or society established by charter or by 
or under any Act or any owner of any dividend or money payable 
in respect of any such share or interest and thereby transfers or 
endeavours to transfer any share or interest belonging to any such 
owner or thereby receives or endeavours to receive any money 
due to any such owner as if such offender was the true owner, 
shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than fifteen years. 

259. Whosoever forges any name handwriting or signature 
purporting to be the name handwriting or signature of a witness 
attesting the execution of any power of attorney or other authority 
to transfer any share or interest of or in any such capital or 
stock as is in either of the last two preceding sections mentioned 
or to receive any dividend or money payable in respect of any 

Forgery of 
petition or 
representation. 
No. 6103 
s. 256. 

Personating 
owners of 
stock. 
No. 6103 
s. 258. 

Forging name 
of witness to 
power of 
attorney for 
transfer of 
stock. 

No. 6103 
s. 259. 
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such share or interest, or offers utters disposes of or puts off 
any such power of attorney or other authority with any such 
forged name handwriting or signature thereon knowing the 
same to be forged, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than five years. 

Punishment 
for forgery of 
signature of 
Treasury 
documents. 
No. 6103 
s. 260. 

(4) Forging Victorian Treasury Documents. 
260. Whosoever knowingly and wilfully forges or causes or 

procures to be forged or knowingly and wilfully acts or assists 
in forging the name initials mark or handwriting of any other 
person to any writing whatsoever for or in order to the receiving 
or obtaining any part of the Consolidated Revenue or any money 
out of the public account or any stores belonging to Her 
Majesty, or forges or causes or procures to be forged or knowingly 
or wilfully acts or assists in the forging any writing made by any 
such person as aforesaid, or utters or publishes any such writing 
knowing the same to be forged with an intention to defraud Her 
Majesty or any person whomsoever shall be guilty of felony, 
and shall be liable to imprisonment for a term of not less than 
seven nor more than fifteen years. 

Forging 
stamps of the 
United 
Kingdom. 

No. 6103 
s. 261. 

Forged dies or 
stamps in 
possession. 

(5) Forging Stamps of the United Kingdom &cSa) 

261. Whosoever forges any stamp or die or any part of any 
stamp or die provided made or used under the authority of any 
Act of the Parliament of Great Britain and Ireland or of Great 
Britain and Northern Ireland now or hereafter in force for 
expressing or noting any stamp duty, or forges the impression 
or any part of the impression of any such stamp or die upon 
any material, or knowingly stamps or marks any material with 
such forged stamp or die or any part of such stamp or die with 
intent to defraud Her Majesty, or offers utters disposes of or 
puts off or exposes for sale any material having thereupon the 
impression of any such forged stamp or die or part of any stamp 
or die or any such forged impression or part of impression as 
aforesaid knowing the same respectively to be forged, and 
whosoever knowingly and without lawful excuse has in his 
possession any forged stamp or die or part of any such stamp 
or die resembling or intended to resemble either wholly or in 
part any stamp or die provided made or used as aforesaid, and 
whosoever knowingly and without lawful excuse has in his 
possession any material having thereon the impression or any 
part of the impression of any such forged or counterfeited stamp 
or die or part of any such stamp or die as aforesaid or having 
thereon any forged mark or impression resembling or apparently 
intended to resemble the impression of any such stamp or die 

(a) See also section 407. 
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so provided made or used as aforesaid, or fraudulently uses joins 
fixes or places for with or upon any material any mark or 
impression which has been obtained or removed from any other 
material, or fraudulently erases cuts scrapes discharges or gets 
out of or from any material stamped respectively under any Act 
of the Parliament of Great Britain and Ireland or of Great 
Britain and Northern Ireland relating to stamp duties any name 
sum date or other matter or thing thereon written printed or 
expressed with intent to use any stamp or mark then impressed 
or being upon such material or that the same may be used for 
any deed instrument matter or thing in respect whereof any 
stamp duty is or shall or may be or become payable, or knowingly 
uses utters sells or exposes to sale, or knowingly and without 
lawful excuse has in his possession any material stamped 
respectively under any such Act from or off or out of which any 
such name sum date or other matter or thing as aforesaid has 
been fraudulently cut or obtained, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than fifteen 
years. 

(6) Forging Bank Notes, Making Plates &c. for Bank Notes &c. 
262. In this subdivision unless inconsistent with the context Interpolation 

or subject-matter— ?262103 

" Bank note " includes any bank note bank bill of exchange 
or bank post bill and any blank bank note blank bill 
of exchange or blank bank post bill and any document 
commonly called by any of the names aforesaid and 
any document purporting to be a bank note as 
hereinbefore defined and whether or not stamped as 
provided by any law in force in Victoria or elsewhere. 

" Banker " includes any body corporate company society 
firm or person carrying on whether within Victoria 
or Australia or elsewhere within the dominions of 
Her Majesty the business of banking and without 
limiting the generality of the foregoing definitions 
includes the Governor and Company of the Bank 
of England and the Governor and Company of the 
Bank of Ireland. 

" Distinctive device " includes any distinctive word figure 
number device character ornament watermark or any 
distinctive arrangement of lines words or marks or 
any distinctive groundwork or texture or any 
distinctive combination of any of the matters or 
things before mentioned. 

" Paper" includes paper and other material used for 
documents. 

Affixing 
stamps &c. 

Erasing names 
dates &c. 

Using any 
stamped 
mateiial &c. 
which shall 
have been 
subject to 
erasure. 
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Forging bank 
notes. 
No. 6103 
s. 263. 

263. Whosoever forges or alters or knowing the same is forged 
or altered utters any bank note or any indorsement on or 
assignment of any bank note, with intent to defraud, shall be 
guilty of felony, and shall be liable to imprisonment for a term of 
not more than fifteen years. 

Receiving 
forged bank 
notes. 
No. 6103 
s.264. 

264. Whosoever without lawful authority or excuse purchases 
or receives from any other person, or has in his custody or 
possession, any forged bank note knowing the same to be forged, 
shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than ten years. 

Having 
instruments, 
paper &c. of 
certain 
character in 
possession. 

No. 6103 
s. 265. 

265. Whosoever without lawful authority or excuse— 

(a) makes or uses or knowingly has in his custody or 
possession any frame mould or instrument for the 
making of paper with the name style or firm or 
any substantial part of the name style or firm of 
any banker or with any distinctive device or any 
substantial part of the distinctive device of any 
banker appearing visible in the substance of the 
paper; or 

(b) causes by any act or contrivance such name style oi 
firm or any substantial part thereof or any such 
distinctive device or any substantial part thereof, 
to appear visible in the substance of any paper; or 

(c) makes uses sells or utters or knowingly has in his 
custody or possession any paper in the substance 
of which such name style or firm or any substantial 
part thereof or such distinctive device or any 
substantial part thereof appears visible— 

shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than ten years. 

Engraving 
plate for 
making bank 
notes or for 
making words 
Ac. on plates 
&c. 
No. 6103 
9. 266. 

266. Whosoever without lawful authority or excuse— 
(a) engraves or in anywise makes upon any plate 

whatsoever or upon any wood stone or other 
material any word figure number device character 
or ornament the impression taken from which 
resembles or is apparently intended to resemble 
any bank note or any part of the bank note of any 
banker; or 

(b) uses or knowingly has in his custody or possession 
any such plate wood stone or other material or 
any other instrument or means for the impressing 
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or making upon any paper or other material any 
such word figure number device character or 
ornament; or 

(c) knowingly utters or has in his custody or possession 
any paper or other material upon which there is 
an impression of any such matters as aforesaid— 

shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than ten years. 

267. Whosoever without lawful authority or excuse engraves 
or makes upon any material any bill of exchange promissory note 
undertaking or order for payment of money, or any part of any 
such instrument, in whatsoever language the same is expressed and 
whether the same is or is not under seal or intended to be under 
seal purporting to be the bill note undertaking or order or part 
of the bul note undertaking or order of any foreign prince or state 
or any body corporate or body of like nature constituted or 
recognized by any foreign prince or state or of any person or 
company of persons resident in any country not under the dominion 
of Her Majesty, or uses or knowingly has in his custody or 
possession any material upon which any such foreign bill note 
undertaking or order or any part thereof is engraved or made, or 
knowingly offers utters disposes of or puts off or has in his custody 
or possession any paper upon which any part of any such 
instrument is made or printed, shall be guilty of felony, and shall 
be liable to imprisonment for a term of not more than ten years. 

(7) Forging Deeds Wills Bills of Exchange &c. 

268. Whosoever with intent to defraud forges or alters or 
offers utters disposes of or puts off knowing the same is forged or 
altered any deed or any bond or writing obligatory or any 
assignment thereof or any lease issued under any Act relating to 
mining, or forges any name handwriting or signature purporting 
to be the name handwriting or signature of a witness attesting the 
execution of any deed bond or writing obligatory or offers utters 
disposes of or puts off any deed bond or writing obligatory or any 
such lease as aforesaid having thereon any such forged name 
handwriting or signature knowing the same is forged, shall be 
guilty of felony, and shall be liable to imprisonment for a term 
of not more than fifteen years. 

269. Whosoever with intent to defraud forges or alters or 
offers utters disposes of or puts off knowing the same is forged 
or altered any will testament codicil or testamentary instrument, 
shall be guilty of felony, and shall liable to imprisonment for a 
term of not more than fifteen years. 

Engraving for 
foreign notes. 
No. 6103 
s. 267. 

Forging deeds 
and certain 
leases. 
No. 6103 
s. 268. 

Forging wills. 

No. 6103 
s. 269. 
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Forging bills 
of exchange 
&c. 
No. 6103 
s. 270. 

270. Whosoever with intent to defraud forges or alters or 
offers utters disposes of or puts off knowing the same is forged 
or altered, any bill of exchange or any acceptance indorsement or 
assignment thereof or any promissory note for the payment of 
money or any indorsement or assignment thereof, shall be guilty 
of felony, and shall be liable to imprisonment for a term of not 
more than fifteen years. 

Forging 
orders receipts 
Ac. 
No. 6103 
s. 271. 

271. Whosoever with intent to defraud forges or alters or 
utters knowing the same is forged or altered, any undertaking 
warrant order authority or request for the payment of money or 
for the delivery or transfer of any goods or chattels or of any note 
bill or other security for the payment of money or for procuring 
or giving credit or any indorsement on or assignment of any such 
undertaking warrant order authority or request or any accountable 
receipt acquittance or receipt for money or for goods or for any 
note bill or other security for the payment of money or any 
indorsement on or assignment of any such accountable receipt, 
shall be guilty of felony, and shall be liable to imprisonment for 
a term of not more than fifteen years. 

Drawing bills 
per procura
tionem. 
No. 6103 
s. 272. 

272. Whosoever with intent to defraud draws makes signs 
accepts or indorses any bill of exchange or promissory note or any 
undertaking warrant order authority or request for the payment of 
money or for the delivery or transfer of goods or chattels or of any 
bill note or other security for money by procuration or otherwise for 
in the name or on the account of any other person, or utters any 
such bill note undertaking warrant order authority or request so 
drawn made signed accepted or indorsed by procuration or 
otherwise as aforesaid knowing the same was so drawn made signed 
accepted or indorsed as aforesaid, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than ten 
years. 

I'orglng 
debentures. 
No. 6103 
8. 273. 

273. Whosoever forges or fraudulently alters or utters knowing 
the same was forged or fraudulently altered, any debenture issued 
or purporting to be issued under any lawful authority whatsoever 
either within Her Majesty's dominions or elsewhere, shall be guilty 
of felony, and shall be liable to imprisonment for a term of not 
more than ten years. 

Forging 
proceedings 
in courts of 
record. 
No. 6103 
9. 274. 

(8) Forging Records Process Instruments of Evidence SLC. 

274. Whosoever forges or fraudulently alters or offers utters 
disposes of or puts off knowing the same is forged or fraudulently 
altered any record writ return panel process notice bill petition 
answer pleading rule order decree report warrant interrogatory 
deposition affidavit affirmation recognisance or any original 
document whatsoever of or belonging to the Supreme Court or 
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any court of record, or any document or writing or any copy of 
any document or writing used or intended to be used as evidence 
in any court in this section mentioned, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

275. Whosoever being the officer having the custody of the 
records of any court utters any false copy or certificate of any record 
knowing the same is false, and whosoever not being such officer 
signs or certifies any copy or certificate of any record as such officer, 
and whosoever forges or fraudulently alters or offers utters disposes 
of or puts off knowing the same is forged or fraudulently altered 
any copy or certificate of any record, or offers utters disposes of 
or puts off any copy or certificate of any record having thereon 
any false or forged name handwriting or signature knowing the 
same is false or forged, and whosoever forges the seal of any court 
of record, or forges or fraudulently alters any process of any court 
other than such courts as in the last preceding section mentioned, 
or serves or enforces any forged process of any court knowing the 
same is forged, or delivers or causes to be delivered to any person 
any paper falsely purporting to be any such process or a copy 
thereof or to be a judgment decree or order of the Supreme Court or 
any court of record or a copy thereof knowing the same to be false, 
or acts or professes to act under any such false process knowing 
the same is false, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than five years. 

276. Whosoever forges or fraudulently alters or offers utters 
disposes of or puts off knowing the same is forged or fraudulently 
altered, any instrument whether written or printed or partly written-
and partly printed which is made evidence by any Act the forging 
or uttering of which is not herein otherwise punishable, shall be 
guilty of felony, and shall be liable to imprisonment for a term 
of not more than five years. 

(9) Forging Registers of Deeds &c. 

277. Whosoever forges or fraudulently alters or offers utters 
disposes of or puts off knowing the same is forged or fraudulently 
altered, any memorial receipt affidavit affirmation attestation entry 
certificate indorsement document or writing made or issued or 
purporting so to be under the provisions of any Act passed or 
hereafter to be passed for or relating to the registry of deeds or 
other instruments, or forges the seal of or belonging to any office 
for the registry of deeds or other instruments or any stamp or 
impression of any such seal, or forges any name handwriting or 
signature purporting to be the name handwriting or signature of 
any person to any such memorial receipt affidavit affirmation 
attestation entry certificate indorsement document or writing which 

Forged or 
false 
certificates 
of record. 
No. 6103 
s. 275. 

Forged or 
false process. 

Forging 
instruments 
of evidence. 

No. 610.1 
s. 276. 

Forging 
registry of 
deeds &c. 
No. 6103 
s. 277. 
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is required or directed to be signed by or by virtue of any Act 
passed or to be passed or offers utters disposes of or puts off any 
such memorial or other writing as in this section before mentioned 
having thereon any such forged stamp or impression of any such 
seal, or any such forged name handwriting or signature knowing 
the same is forged, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years. 

Forging 
instruments 
Ac. under 
Transfer of 
Land Act &c. 
No. 6103 
s.278. 

278. Whosoever forges or fraudulently alters or offers utters 
disposes of or puts off knowing the same is forged or fraudulently 
altered any instrument document or writing made or issued under 
the provisions of any Act passed or to be passed for or relating 
to the transfer of estates or other interests in land, or forges the 
seal of or belonging to any office or officer appointed by or under 
any such Act for the purposes thereof or any stamp or impression 
of such seal, or forges any name handwriting or signature 
purporting to be the name handwriting or signature of any person 
to any instrument document or writing or offers utters disposes of 
or puts off any instrument document or writing which is required 
or authorized to be signed by or by virtue of any such Act having 
thereon any such forged stamp or impression of such seal or any 
such forged name handwriting or signature knowing the same is 
forged, shall be guilty of felony, and shall be liable to imprisonment 
for a term of not more than fifteen years. 

Forging 
orders *c. of 
courts of 
petty sessions 
or justices. 
No. 6103 
s. 279. 

(10) Forging Orders &c. of Courts of Petty Sessions or of Justices. 

279. Whosoever with intent to defraud forges or alters, or 
offers utters or disposes of or puts off knowing the same is forged 
or altered, any summons conviction order or warrant of any court 
of petty sessions or justice or any recognisance purporting to have 
been entered into before any court of petty sessions justice or other 
officer authorized to take the same, or any examination deposition 
affidavit affirmation or solemn declaration taken or made before 
any court of petty sessions or justice or other officer authorized 
to take the same, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than three years. 

Forging 
names of 
officers of 
courts. 
No. 6103 
3. 280. 

(11) Forging Names &c. of Officers of Courts &c. 

280. Whosoever with intent to defraud forges or alters, or 
offers or utters disposes of or puts off knowing the same is forged 
or altered, any document instrument or writing made or purporting 
or appearing to be made by the Master of the Supreme Court, a 
judge chairman or officer of any court of record, shall be guilty 
of felony, and shall be liable to imprisonment for a term of not 
more than ten years. 
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(12) Falsely acknowledging Recognisances &c. 

281. Whosoever without lawful authority or excuse in the name Faiseiy 
of any other person acknowledges any recognisance or bail or any bau?owledsin8 

judgment or any deed or other instrument before any court or NO. 6103 
person lawfully authorized in that behalf, shall be guilty of felony, s' 
and shall be liable to imprisonment for a term of not more than 
fifteen years. 

(13) Forging Marriage Licences &c. 

282. Whosoever forges or fraudulently alters any licence of Forging 
° ... ». . . J . . marriage 

marnage or any consent or writing purporting to be a consent to licences &c. 
the marriage of any person under the age of twenty-one years or ^ | 1 0 3 

any certificate of marriage or writing purporting to be a certificate 
of marriage, or offers utters disposes of or puts off any such licence 
consent certificate or writing knowing the same is forged or 
fraudulently altered, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than fifteen years. 

283. Whosoever knowingly and unlawfully transmits to any Transmitting 
minister government statist registrar or other officer appointed certificate. 
under any Act relating to marriages or the registration thereof any f^j103 

certificate or writing being or purporting to be a certificate 
containing any false statement, shall be guilty of felony, and shall 
be liable to imprisonment for a term of not more than five years. 

(14) Falsifying Entries oj Births Deaths Marriages &c. 

284. Whosoever unlawfully destroys defaces or injures or Forging *& 
causes or permits to be destroyed defaced or injured any register of births &c. 

births baptisms marriages deaths or burials now or hereafter by law N ^ 1 0 3 

authorized or required to be kept or any part of any such register or 
any certified copy of any such register or any part thereof, or forges 
or fraudulently alters in any such register or certified copy any 
entry relating to any birth baptism marriage death or burial or any 
part thereof, or knowingly and unlawfully inserts or causes or 
permits to be inserted in any such register or certified 
copy any false entry of any matter relating to any birth 
baptism marriage death or burial, or knowingly and 
unlawfully gives any false certificate relating to any birth 
baptism marriage death or burial, or certifies any writing 
to be a copy or extract from any such register knowing such 
writing or any part thereof is false in any material particular, or 
forges the seal of or belonging to the office of the government 
statist or of any registrar, or offers utters disposes of or puts off any 
such register entry certified copy certificate or seal knowing the 
same is false forged or altered, or offers utters disposes of or 
puts off any copy of any entry in any such register knowing such 
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entry to be false forged or altered, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than five 
years.(a) 

Demanding 
property on 
Iorued 
inslinments. 
No. 6103 
s. 285. 

(15) Demanding Property on Forged Instruments. 
285. Whosoever with intent to defraud demands or obtains or 

causes to be delivered or paid to any person or endeavours to 
obtain or to cause to be delivered or paid to any person any 
property upon or by virtue of any forged or altered instrument 
whatsoever knowing the same is forged or altered, or upon or by 
virtue of any probate or letters of administration knowing the will 
testament codicil or testamentary writing on which such probate 
or letters of administration was or were obtained was forged or 
altered or knowing such probate or letters of administration was 
or were obtained by any false oath affirmation or affidavit, shall 
be guilty of felony, and shall be liable to imprisonment for a 
term of not more than ten years. 

Forging 
documents 
which in law 
are wills deeds 
hills Ac. 
No. 6103 
s. 286. 

Forging 
foreign 
instruments. 
No. 6103 
s. 287. 

(16) Supplementary Provisions. 
286. Where by this Act or by any other Act any person is 

made liable to punishment for forging or altering or for offering 
uttering disposing of or putting off knowing the same to be forged 
or altered any instrument or writing designated in such Act by 
any special name or description, and such instrument or writing 
however designated is in law a will testament codicil or testamentary 
writing or a deed bond or writing obligatory or a bill of exchange 
or a promissory note for the payment of money or an indorsement 
on or assignment of a bill of exchange or promissory note for the 
payment of money or an acceptance of a bill of exchange or an 
undertaking warrant order authority or request for the payment of 
money or an indorsement on or assignment of an undertaking 
warrant order authority or request for the payment of money within 
the true intent and meaning of this Division, in every such case 
the person forging or altering such instrument or writing or offering 
uttering disposing of or putting off such instrument or writing 
knowing the same was forged or altered may be informed against 
as an offender against this Act, and punished accordingly. 

287. Where the forging or altering any writing or matter or 
the offering uttering disposing of or putting off any writing or 
matter knowing the same was forged or altered is in this Act 
expressed to be an offence, if any person in Victoria forges or 
alters or offers utters disposes of or puts off knowing the same is 
forged or altered any such writing or matter, in whatsoever place 
or country out of Victoria whether under the dominion of Her 
Majesty or not such writing or matter purports to be made or may 
have been made and in whatever language the same or any part 

(a) Compare Cemeteries Act 1958, section 81, and Registration of Births 
Deaths and Marriages Act 1958, sections 25 and 36. 
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thereof is expressed, every such person and every person aiding 
abetting or counselling such person shall be deemed to be an 
offender within the meaning of this Act; and shall be punishable 
in the same manner as if the writing or matter purported to be 
made or had been made in Victoria. And if any person in 
Victoria forges or alters or offers utters disposes of or puts off 
knowing the same is forged or altered any bill of exchange or any 
promissory note for the payment of money or any indorsement on 
or assignment of any bill of exchange or promissory note for the 
payment of money or any acceptance of any bill of exchange or 
any undertaking warrant order authority or request for the payment 
of money or for the delivery or transfer of any goods or security 
or any deed bond or writing obligatory for the payment of money 
(whether such deed bond or writing obligatory is made only for the 
payment of money or for the payment of money together with some 
other purpose) or any indorsement on or assignment of any such 
undertaking warrant order authority request deed bond or writing 
obligatory, in whatsoever place or country out of Victoria whether 
under the dominion of Her Majesty or not the money payable 
or secured by such bill note undertaking warrant order authority 
request deed bond or writing obligatory is or purports to be 
payable for the goods or security transferable or deliverable under 
such undertaking warrant order authority or request is or purports 
to be so transferable or deliverable, and in whatever language the 
said writings or instruments respectively or any part thereof is or 
are expressed, and whether such bill note undertaking warrant order 
authority or request is or is not under seal, every such person and 
every person aiding abetting or counselling such person shall be 
deemed to be an offender within the meaning of this Act; and shall 
be punishable in the same manner as if the money had been payable 
or had purported to be payable in Victoria. 

288. Where the having any matter in the custody or possession Possession 
of any person is in this Division expressed to be an offence, if any ^Tews 
person has any such matter in his personal custody or possession s.2'88. 
or knowingly and wilfully has any such matter in the actual custody 
or possession of any other person, or knowingly and wilfully has 
any such matter in any dwelling-house or other building lodging 
apartment field or other place open or enclosed whether belonging 
to or occupied by himself or not and whether such matter is so 
had for his own use or for the use or benefit of another, every such 
person shall be deemed and taken to have such matter in his 
custody or possession within the meaning of this Division. 

289. Unless otherwise expressly provided for by some Act of fun |̂|™enl!' 
the legislature of Victoria whosoever forges or utters any instrument fSfiSriea. 
or matter the forging or uttering of which would but for this section No.g6io3 
be a capital offence shall not suffer death but shall be guilty of 
felony, and shall be liable to imprisonment for a term of not more 
than fifteen years. 
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Definition of 
coin *c. 
No. 6103 
s. 290. 

DIVISION 5.—COINAGE OFFENCES.(fl) 

290. For the purposes of this Division the expression " the 
Queen's gold or silver coin " includes any gold or silver coin 
coined in any of Her Majesty's mints or lawfully current by virtue 
of any Act or proclamation or otherwise in any part of Her 
Majesty's dominions. The expression " the Queen's copper coin " 
includes any copper coin or coin of bronze or mixed metal so 
coined or lawfully current as aforesaid. Any expression referring 
to counterfeit coin " resembling or apparently intended to resemble 
any of the Queen's gold or silver coin " includes any of the current 
coin gilt silvered washed coloured or cased over or in any manner 
altered so as to resemble or be apparently intended to resemble 
or pass for any of the Queen's current coin of a higher 
denomination. The expression " the Queen's current coin " 
includes any coin so coined or lawfully current as aforesaid and 
whether made of gold silver copper bronze or mixed metal. In 
any case in which having any matter in the custody or possession 
of any person is mentioned in this Division, it includes not only 
the having of it by himself in his personal custody or possession 
but also the knowingly and wilfully having it in the actual custody 
or possession of any other person and also the knowingly and 
wilfully having it in any dwelling-house or any other building 
lodging apartment field or other place open or enclosed whether 
belonging to or occupied by himself or not and whether such 
matter is so had for his own use or benefit or for that of any 
other person. 

Counterfeiting 
gold or silver 
coin. 
No. 6103 
s. 291. 

291. Whosoever unlawfully makes or counterfeits any coin 
resembling or apparently intended to resemble any of the Queen's 
gold or silver coin, shall be guilty of felony, and shall be liable 
to imprisonment for a term of not more than fifteen years. 

Colouring 
coin to pass 
as gold or 
silver. 
No. 6103 
s. 292. 

292. (1) Whosoever gilds or silvers any coin resembling or 
apparently intended to resemble any of the Queen's gold or silver 
coin, or gilds or silvers any piece of silver or copper or of coarse 
gold or coarse silver or of any metal or mixture of metals 
respectively being of a fit size and figure to be coined with intent 
that the same shall be coined into counterfeit coin resembling or 
apparently intended to resemble or pass for any of the Queen's 
gold or silver coin, or gilds any of the Queen's silver coin, or files 
or in any manner alters such coin with intent to make the same 
resemble or pass for any of the Queen's gold coin, or gilds or 
silvers any of the Queen's copper coin, or files or in any manner 
alters such coin with intent to make the same resemble or pass 
for any of the Queen's gold or silver coin, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
fifteen years. 

(a) See Commonwealth Crimes Act 1914-1955, sections 51-62. 
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(2) For the purposes of this section the expressions " gilds or what is n 
silvers " include the washing casing over or colouring of any coin •• silvering."' 
or any such piece of silver or copper or coarse gold or silver, or 
metal or mixtures of metals as therein mentioned, with any wash 
or material capable of producing the colour or appearance of gold 
or of silver or by any other means whatsoever. 

293. Whosoever impairs diminishes or lightens any of the impairing 
Queen's gold or silver coin, with intent that the coin so dealt with *°!n.or sUver 

may nevertheless pass for the Queen's gold or silver coin, shall be No.n6io3 
guilty of felony, and shall be liable to imprisonment for a term 
of not more than ten years. 

s. 293. 

s. 294. 

294. Whosoever unlawfully has in his custody or possession Possessing 
any filings or clippings or any gold or silver bullion or any gold clippings of 
or silver in dust solution or otherwise obtained by impairing §o!norsilver 

diminishing or lightening any of the Queen's gold or silver coin No.o6i<» 
knowing the same has been so obtained, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

295. Whosoever without lawful authority or excuse buys sells Buying &c. 

receives pays or puts off, or offers to buy sell receive pay or put off gS"!oYsiiver 
any counterfeit coin resembling or apparently intended to resemble coin-

or pass for any of the Queen's gold or silver coin at a lower rate s?295*03 

or value than the same imports or is apparently intended to import, 
shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than fifteen years. 

296. Whosoever without lawful authority or excuse imports or importing or 
receives into Victoria any counterfeit coin resembling or apparently counterfeit 

intended to resemble or pass for any of the Queen's gold or silver jio1n.or sUver 

coin knowing the same is counterfeit, shall be guilty of felony, N0.6103 
and shall be liable to imprisonment for a term of not more than s'296' 
fifteen years. 

And whosoever without lawful authority or excuse exports or 
puts on board any vessel for the purpose of exportation from 
Victoria any such counterfeit coin or silver coin knowing the same 
is counterfeit shall be guilty of a misdemeanour and shall be liable 
to imprisonment for a term of not more than two years. 

297. Whosoever tenders utters or puts off any counterfeit coin uttering base 
resembling or apparently intended to resemble or pass for any of co!n.or sUver 

the Queen's gold or silver coin knowing the same is counterfeit, £0.̂ 103 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than one year. 
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Two utterings 
of same. 
No. 6103 
s. 298. 

298. Whosoever tenders utters or puts off any counterfeit coin 
resembling or apparently intended to resemble or pass for any of 
the Queen's gold or silver coin knowing the same is counterfeit, 
and at the time of such tendering uttering or putting off has in his 
custody or possession besides the coin so tendered uttered or put 
off any other piece of counterfeit coin or either on the day of 
such tendering uttering or putting off or within ten days then next 
ensuing tenders utters or puts off any other counterfeit coin 
knowing the same is false or counterfeit, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term 
of not more than two years. 

Possession of 
three pieces of 
false coin. 
No. 6103 
s. 299. 

299. Whosoever has in his custody or possession three or more 
pieces of counterfeit coin resembling or apparently intended to 
resemble or pass for any of the Queen's gold or silver coin knowing 
the same is counterfeit with intent to utter or put off the same or 
any of them, shall be guilty of a misdemeanour, and shall be liable 
to imprisonment for a term of not more than three years. 

Second or 
subsequent 
offence. 
No. 6103 
9. 300. 

300. Whosoever having been convicted of any such 
misdemeanour as in any of the last three preceding sections 
mentioned or of any felony against this or any former Act relating 
to the coin, afterwards commits any of the misdemeanours in any 
of the said sections mentioned, shall be guilty of felony, and shall 
be liable to imprisonment for a term of not more than fifteen years. 

Uttering 
foreign coin 
medals &c. 
No. 6103 
s. 301. 

301. Whosoever with intent to defraud tenders utters or puts 
off as or for any of the Queen's gold or silver coin any coin or 
medal or piece of metal or mixed metals resembling the Queen's 
current coin for which the same is so tendered uttered or put off, 
and not being such current coin, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
one year. 

Countei feiting 
and other 
offences 
relating to 
copper coin. 
No. 6103 
s. 302. 

302. Whosoever unlawfully makes or counterfeits any coin 
resembling or apparently intended to resemble or pass for any of 
the Queen's copper coin and whosoever without lawful authority or 
excuse knowingly makes or mends or begins or proceeds to make or 
mend or buys or sells or has in his custody or possession any 
instrument tool or engine intended to be used in counterfeiting any 
of the Queen's copper coin, or buys sells receives pays or puts 
off or offers to buy sell receive pay or put off any counterfeit coin 
resembling or apparently intended to resemble or pass for any of 
the Queen's copper coin at or for a lower rate or value than 
the same imports or is apparently intended to import, shall be 
guilty of felony, and shall be liable to imprisonment for a term of 
not more than five years. 
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303. Whosoever tenders utters or puts off any counterfeit coin uttering 
resembling or apparently intended to resemble or pass for any of copper coin, 

the Queen's copper coin knowing the same is counterfeit, or has N
0̂f

103 

in his custody or possession three or more pieces of counterfeit 
coin resembling or apparently intended to resemble or pass for any 
of the Queen's copper coin knowing the same are false or 
counterfeit with intent to utter or put off the same or any of them, 
shall be guilty of a misdemeanour, and shall be liable to 
imprisonment for a term of not more than one year. 

304. Whosoever defaces any of the Queen's gold or silver coin Defacing coin, 
or the Queen's copper coin by stamping thereon any name or word, Ŝbf.103 

whether such coin is thereby diminished or lightened or not, shall 
be guilty of a misdemeanour, and shall be liable to imprisonment 
for a term of not more than one year. 

305. No tender of payment in money made in any gold silver Tendering 
or copper coin so defaced by stamping as in the last preceding no^m"" 
section mentioned shall be allowed to be a legal tender; and s-305-
whosoever tenders utters or puts off any coin so defaced shall be 
liable on conviction before a court of petty sessions to a penalty 
of not more than Forty shillings. It shall not be lawful for any 
person to proceed for any such last-mentioned penalty without the 
consent of a law officer. 

306. Whosoever unlawfully makes or counterfeits any kind of c°"nt
n
:rf

(
e
>!'j

n* 
coin not being the Queen's gold or silver coin but resembling or o°rsiwergcoin. 
apparently intended to resemble or pass for the gold or silver coin f^103 

of any foreign prince state or country, shall be guilty of felony, 
and shall be liable to imprisonment for a term of not more than 
five years. 

307. Whosoever without lawful authority or excuse brings or importing 
receives into Victoria any such counterfeit coin resembling or counterfeit 
apparently intended to resemble or pass for the gold or silver coin coin-

of any foreign prince state or country, knowing the same to be s.3'07. 
counterfeit, shall be guilty of felony, and shall be liable to 
imprisonment for a term of not more than five years. 

308. Whosoever tenders utters or puts off any such counterfeit Uttering such 
coin resembling or apparently intended to resemble or pass for coSl"terfeit 

the gold or silver coin of any foreign prince state or country, N°-0|
103 

knowing the same is counterfeit, shall be guilty of a misdemeanour, 
and shall be liable to imprisonment for a term of not more than 
six months. 

309. Whosoever having been so convicted as in the last second and 
preceding section mentioned afterwards commits the like offence No

r
6t03"Ce 

of tendering uttering or putting off any such counterfeit coin as s. 309. 
aforesaid, knowing the same is counterfeit, shall be guilty of a 
misdemeanour, and shall be liable to imprisonment for a term of 
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not more than two years. And whosoever having been so convicted 
of a second offence afterwards commits the like offence of tendering 
uttering or putting off any such counterfeit coin as aforesaid, 
knowing the same is counterfeit, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than 
fifteen years. 

Counterfeiting 
other foreign 
coin. 
No. 6103 
s.310. 

310. Whosoever unlawfully makes or counterfeits any kind of 
coin not being the Queen's current coin but resembling or 
apparently intended to resemble or pass for any coin of any 
foreign prince state or country made of copper or any metal or 
mixed metals of less value than the silver coin of such foreign 
prince state or country, shall be guilty of a misdemeanour, and 
shall be liable for the first offence to imprisonment for a term of 
not more than one year; and for the second offence to imprisonment 
for a term of not more than five years. 

Possession of 
more than 
Sve pieces of 
such coin. 
No. 6103 
s. 311. 

311. Whosoever without lawful authority or excuse has in his 
custody or possession any greater number of pieces than five pieces 
of counterfeit coin resembling or apparently intended to resemble 
or pass for the gold or silver coin of any foreign prince state or 
country or any such copper or other coin as in the last preceding 
section mentioned, shall forfeit and lose all such false and 
counterfeit coin, which shall be cut in pieces and destroyed; and 
shall for every such offence be liable on conviction before a court 
of petty sessions to a penalty of not more than Forty shillings nor 
less than Ten shillings for every such piece of false and counterfeit 
coin found in his custody or possession. And in case any such 
penalty is not forthwith paid the court of petty sessions may 
commit the person who has been adjudged to pay the same to be 
imprisoned for a term of three months unless payment is sooner 
made. 

Making Ac. 
coining tools. 
No. 6103 
s. 312. 

312. Whosoever without lawful authority or excuse knowingly 
makes or mends or begins or proceeds to make or mend or buys or 
sells or has in his custody or possession any puncheon counter 
puncheon matrix stamp die pattern or mould in or upon which 
there is impressed or which will impress either wholly or in part 
the figure stamp or apparent resemblance of both or either of the 
sides of any of the Queen's gold or silver coin or of any foreign 
coin or any part thereof or makes or mends or begins or proceeds 
to make or mend or buys or sells or has in his custody or possession 
any edger edging or other tool collar instrument or engine intended 
for marking coin round the edges with letters grainings or other 
marks or figures apparently resembling those on the edges of 
any such coin as aforesaid knowing the same is so intended, or 
makes or mends or begins or proceeds to make or mend or buys 
or sells or has in his custody or possession any press for coinage 
or any engine for cutting by force of a screw or other contrivance 
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s. 313. 

round blanks out of gold silver or other metal or mixture of 
metals or any other machine, knowing such press to be a press for 
coinage or such engine or machine to be used or intended for 
the counterfeiting of any such coin, shall be guilty of felony, and 
shall be liable to imprisonment for a term of not more than fifteen 
years. 

313. Every offence of unlawfully making or counterfeiting any whatshaube 
coin or of buying receiving paying tendering uttering or putting cSerfeiung. 
off or of offering to buy sell receive pay utter or put off any false or NÔ MM 
counterfeit coin against the provisions of this Division shall be 
deemed to be complete, although the coin so made or counterfeited 
or bought sold received paid tendered uttered or put off or offered 
to be bought sold received paid uttered or put off is not in a fit 
state to be uttered or the counterfeiting thereof is not finished or 
perfected. 

DIVISION 6. PERJURY. 

314. (1) Whosoever commits wilful and corrupt perjury or Perjury, 
subornation of perjury shall be liable to imprisonment for a term of £Si£103 

not more than fifteen years. 

(2) Where in any Act it is provided that any person shall be 
liable to the penalties of perjury or shall be guilty of perjury or 
shall be deemed to have committed perjury or any similar expression 
is used such person shall be deemed to have committed an offence 
against sub-section (1) and may be proceeded against tried and 
punished accordingly. 

(3) Where by or under any Act it is required or authorized ff,̂ in8&c-
that facts matters or things be verified or otherwise assured or declaration 
ascertained by or upon the oath affirmation declaration or affidavit Act to be 
of some or any person, any person who in any such case takes or 
makes any oath affirmation or declaration so required or authorized 
and who knowingly wilfully and corruptly upon such oath 
affirmation or declaration deposes swears to or makes any false 
statement as to any such fact matter or thing, and any person who 
knowingly wilfully and corruptly upon oath deposes to the truth of 
any statement for so verifying assuring or ascertaining any such 
fact matter or thing or purporting so to do, or who knowingly 
wilfully and corruptly takes makes signs or subscribes any such 
affirmation declaration or affidavit as to any such fact matter or 
thing, such statement affirmation declaration or affidavit being 
untrue wholly or in part, or who knowingly wilfully and corruptly 
omits from any such affirmation declaration or affidavit made or 
sworn under the provisions of any law any matter which by the 
provisions of such law is required to be stated in such affirmation 
declaration or affidavit, shall be deemed guilty of wilful and corrupt 

perjury. 
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All evidence 
material 
with respect 
to perjury. 
No. 6103 
s. 315. 

perjury. Nothing herein contained shall affect any case amounting 
to perjury at the common law or the case of any offence in respect 
of which other provision is made by any Act. 

315. All evidence and proof whatsoever, whether given or 
made orally or by or in any affidavit examination declaration or 
deposition, shall be deemed and taken to be material with respect 
to the liability of any person to be proceeded against and punished 
for perjury or subornation of perjury. 

Unlawful 
oaths to 
commit 
capital 
offence. 
No. 6103 
a. 316. 

Other 
unhiwful 
oaths to 
commit 
offences. 

DIVISION 7.—UNLAWFUL OATHS. 

316. (1) Every person who— 
(a) administers or is present at and consents to the 

administering of any oath or engagement in the 
nature of an oath purporting to bind the person who 
takes it to commit any crime punishable with death; 
or 

(b) takes any such oath or engagement not being 
compelled to do so; or 

(c) induces or attempts to induce any person to take any 
such oath or engagement— 

shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than fifteen years. 

(2) Every person who— 
(a) administers or is present at and consents to the 

administering of any oath or engagement in the 
nature of an oath purporting to bind the person who 
takes it to act in any of the ways following (that 
is to say):— 

(i) To engage in any mutinous or seditious 
enterprise; 

(ii) To commit any indictable offence not 
punishable with death; 

(iii) To disturb the public peace; 
(iv) To be of any association society or 

confederacy formed for the purpose of 
doing any such act as aforesaid; 

(v) To obey the order or commands of any 
committee or body of men not lawfully 
constituted or of any leader or 
commander or other person not having 
authority by law for that purpose; 

(vi) Not to inform or give evidence against any 
associate confederate or other person: 
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(vii) Not to reveal or discover any unlawful 
association society or confederacy or any 
illegal act done or to be done or any 
illegal oath or engagement that may have 
been administered or tendered to or 
taken by himself or any other person or 
the import of any such oath or 
engagement; or 

(b) takes any such oath or engagement not being 
compelled to do so; or 

(c) induces or attempts to induce any person to take any 
such oath or engagement— 

shall be guilty of felony, and shall be liable to imprisonment for a 
term of not more than seven years. 

(3) A person who takes any such oath or engagement as is ^™?"Jsaon' 
mentioned in the last two preceding sub-sections cannot set up as defence.3 

a defence that he was compelled to do so unless within fourteen 
days after taking it or if he is prevented by actual force or sickness 
within fourteen days after the termination of such prevention he 
declares by information on oath before some member of the 
Executive Council or justice of the peace or if he is on actual 
service in Her Majesty's forces by sea or land either by such 
information or by information to his commanding officer the whole 
of what he knows concerning the matter, including the person or 
persons by whom and in whose presence and the place where and 
the time when the oath or engagement was administered or taken. 

(4) A person who has been tried and convicted or acquitted E£~l°r, 
on a charge of any of the offences mentioned in this section shall prosecu on' 
not be afterwards prosecuted upon the same facts for treason or 
for failing when he knows that any person intends to commit 
treason to give information thereof with all reasonable despatch 
to a justice or use other reasonable endeavours to prevent the 
commission of the crime. 

DIVISION 8. OFFENCES CONNECTED WITH EXPLOSIVE 
SUBSTANCES.<a) 

317. (1) In this Division unless inconsistent with the context interpretation. 
or subject-matter— ^Sn!03 

" Explosive substance " includes— •• Explosive 
. . . , , , . , . substance." 

(a) any material for making any explosive 
substance; 

(b) any apparatus machine implement or materials 
used or intended to be used or adapted for 
causing or aiding in causing any explosion 
in or with any explosive substance; and 

(a) See also sections 12, 27, 28, 29, 30, 204, 205, 242, 243, 249 and 466, and 
the Explosives Act 1958. 

VOL. II .—29 



1958. Crimes. No. 6231 

Punishment 
(or causing 
explosion 
likely to 
endanger life 
or property. 

Punishment 
for attempt to 
cause 
explosion or 
for making or 
keeping 
explosive with 
intent to 
endanger life 
or property. 

Punishment 
for making or 
possession of 
explosive 
under 
suspicious 
circumstances. 

Punishment of 
accessories. 

No 
orosecution 
except by 
leave of a 
law officer. 

(c) any part of any such apparatus machine or 
implement. 

(2) Any person who unlawfully and maliciously causes by 
any explosive substance an explosion of a nature likely to endanger 
life or to cause serious injury to property shall, whether any 
injury to person or property has been actually caused or not, 
be guilty of felony, and shall be liable to imprisonment for a term 
of not more than fifteen years. 

(3) Any person who unlawfully and maliciously— 
(a) does any act with intent to cause by an explosive 

substance or conspires to cause by an explosive 
substance an explosion of a nature likely to 
endanger life or to cause serious injury to property; 
or 

(b) makes or has in his possession or under his control 
any explosive substance with intent by means 
thereof to endanger life or cause serious injury to 
property or to enable any other person by means 
thereof to endanger life or cause serious injury 
to property— 

shall, whether any explosion does or does not take place and 
whether any injury to person or property has been actually 
caused or not, be guilty of felony, and shall be liable to 
imprisonment for a term of not more than fifteen years, and the 
explosive substance shall be forfeited to Her Majesty the Queen. 

(4) Any person who makes or knowingly has in his possession 
or under his control any explosive substance, under such 
circumstances as to give rise to a reasonable suspicion that he 
is not making it or does not have it in his possession or under 
his control for a lawful object shall, unless he can show that he 
made it or had it in his possession or under his control for a 
lawful object, be guilty of felony, and shall be liable to 
imprisonment for a term of not more than ten years, and the 
explosive substance shall be forfeited to Her Majesty the Queen. 

(5) Any person who by the supply of or solicitation for 
money, the providing of premises, the supply of materials, or in 
any manner whatsoever, knowingly procures counsels aids abets 
or is accessory to the commission of any crime under this 
Division shall be guilty of felony, and shall be liable to be tried 
and punished for that crime as if he had been guilty as a principal. 

(6) If any person is charged before a justice with any crime 
under this Division no further proceedings shall be taken against 
such person without the consent of a law officer, except such 
as the justice thinks necessary by remand or otherwise to secure 
the safe custody of such person. 
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(7) In any presentment the same criminal act may be charged Procedure, 
in different counts as constituting different crimes under this 
Division, and upon the trial of any such presentment the 
prosecutor shall not be put to his election as to the count on 
which he must proceed. 

(8) This Division shall not exempt any person from any sawng. 
indictment presentment or proceeding for a crime or offence 
which is punishable at common law or by any enactment other 
than this Division but no person shall be punished twice for the 
same criminal act. 

(9) (a) If a justice is satisfied by information on oath by 
any member of the police force above the rank of sergeant 
authorized in writing by the Chief Commissioner of Police (whether 
generally or in any particular case) in that behalf that there is 
reasonable ground for suspecting that an offence under this 
Division has been, is being, or is about to be committed he 
may grant a search warrant authorizing any member of the 
police force named therein to enter at any time any premises or 
place mentioned in the warrant, if necessary by force, and to 
search the premises or place and every person found therein, 
and to seize and detain any explosive substance which he finds 
on the premises or place, or on any such person, in respect of 
which or in connexion with which he has reasonable grounds 
for suspecting that an offence under this Division has been, is 
being, or is about to be committed. 

(b) The member of the police force making the search may 
arrest without warrant any person found on the premises whom 
he has reason to believe to be guilty of an offence under this 
Division. 

(c) Save as aforesaid the rules to be observed with regard 
to warrants to search mentioned in the Justices Act 1958("; 

shall extend and apply to warrants under this section. 
(d) The provisions of this section shall be read and construed 

as in aid and not in derogation of the provisions with regard 
to warrants to search contained in the said Act or elsewhere.(M 

DIVISION 9.—DRIVING OFFENCES CONNECTED WITH 
MOTOR CARS.(o) 

318. (1) Every person who drives a motor car on a highway Reckless 
recklessly or at a speed or in a manner which is dangerous to motoMaro* 
the public having regard to all the circumstances of the case, bo*ll̂ JS.to 

including the nature condition and use of the highway and the demean°ur-
° No. 6103 

— — s. 318; 
(a) See Justices Act 1958, sections 18, 27, 31 (1) (Z>), 33, and Second No.6166 

Schedule, Forms 12-14. s.z(«). 
(fc) See section 466 of this Act, and Explosives Act 1958, section 42. 
(c) See section 408 of this Act as to proof of intoxication in motor car cases. 

Search 
warrant. 
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Alternative 
verdict for 
reckless 
driving on 
charge of 
manslaughter. 

Arrest of 
offender 
without 
warrant. 

Interpreta
tions. 

amount of traffic which actually is at the time or which might 
reasonably be expected to be on the highway, shall be guilty 
of a misdemeanour and shall be liable to be imprisoned for 
a term of not more than two years or to a fine of not more than 
One hundred pounds or to both such imprisonment and fine, 
and upon a second or any subsequent conviction for the said 
misdemeanour occurring within two years after the last prior 
conviction for the same offence the court shall— 

(a) if the offender holds any licence under the Motor 
Car Act 1958 either— 

(i) cancel that licence and, if the court thinks 
fit, also disqualify him from obtaining 
any such licence for such further time 
after the expiration of the licence 
cancelled as the court thinks fit; or 

(ii) suspend that licence for such time as the 
court thinks fit; or 

(b) if the offender does not hold any such licence, declare 
him disqualified from obtaining any such licence 
for such time as the court thinks fit. 

(2) Where on the trial of a person for manslaughter arising 
out of the driving of a motor car by that person the jury are 
not satisfied that he is guilty of manslaughter but are satisfied 
that he is guilty of the misdemeanour referred to in sub-section 
(1) of this section they may return as their verdict that he is 
not guilty of manslaughter but is guilty of the said misdemeanour 
and he shall be liable to punishment accordingly. 

(3) Any member of the police force may without warrant 
apprehend the driver of a motor car if— 

(a) such member has reasonable grounds based upon his 
personal observations for suspecting that the driver 
has committed an offence against sub-section (1) 
of this section; and 

(b) the driver has refused to give his name or address or the 
motor car does not bear an identifying number. 

(4) In this section " motor car ", " highway " and " licence *' 
have respectively the same meanings as in the Motor Car 
Act 1958. 

Driving 
motor car 
under 
influence of 
intoxicating 
liquor or 
drug to be a 
misdemeanour. 
No. 6103 
s. 319; 
No. 6166 
s. 2 (6 ) , ( c ) . 

319. (1) Any person who drives a motor car while under 
the influence of intoxicating liquor or of any drug to such an 
extent as to be incapable of having proper control of the motor 
car shall be guilty of a misdemeanour and shall be liable to be 
imprisoned for a term of not more than two years or to a fine 
of not more than One hundred pounds or to both such 
imprisonment and fine, and upon any conviction for the said 
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misdemeanour the court shall, if the offender holds any licence 
under the Motor Car Act 1958, cancel that licence and shall, 
whether or not he holds any such licence, disqualify him from 
obtaining any such licence except upon the order of a court of 
petty sessions consisting of a stipendiary magistrate sitting alone; 
and no application shall be made to a court of petty sessions for 
such an order unless at least fourteen days notice in writing of 
intention so to apply has been given to the Chief Commissioner 
of Police and to the clerk of petty sessions and no such order shall 
be made to take effect before the expiration of a period of twelve 
months after the date of the conviction. 

(2) Where on the trial of a person for manslaughter arising [̂̂ {J,™ 
out of the driving of a motor car by that person the jury are driving under 

. _ , , , . ., „ , , , . ^ J influence of not satisfied that he is guilty of manslaughter but are satisfied nquorordmg 
. . . . , » < . t r % • •• • on charge of 

that he is guilty of the misdemeanour referred to in sub-section manslaughter. 
(1) of this section they may return as their verdict that he is 
not guilty of manslaughter but is guilty of the said misdemeanour 
and he shall be liable to punishment accordingly. 

(3) (a) Any member of the police force shall have in Arrest of 
relation to any offence against this section the same powers of without' 
arrest as he has in relation to felonies. 

(b) Where any person arrested in pursuance of the powers 
contained in the last preceding sub-section is in charge of a motor 
car any member of the police force may drive or convey the motor 
car to and detain it at any police station pending the admission 
of such prisoner to bail or (where that prisoner is not the owner 
of the motor car) pending a demand by the owner thereof. 

(4) In this section " motor car" and " licence" have imerpreta-
respectively the same meanings as in the Motor Car Act 1958, tlon' 
and " drug " means any narcotic or dangerous drug within the 
meaning of the Poisons Act 1958. 

320. Subject to this Act, the provisions of section twenty-six 
of the Motor Car Act 1958 shall extend and apply to and in 
respect of convictions for the misdemeanours referred to in 
sub-section (1) of section three hundred and eighteen, and 
sub-section (1) of section three hundred and nineteen of this 
Act with all necessary modifications and, in particular, with 
the modifications that references therein to a court of petty 
sessions and to the clerk of petty sessions shall be deemed to 
include references to the Supreme Court and any court of general 
sessions and to the Prothonotary and the clerk of the peace 
respectively and references to appeal to a court of general sessions 
shall be deemed to include references to appeal to the Full Court. 

Extension of 
Motor Car 
Act (relating 
to dealings 
with licences, 
4c.) to motor 
car driving 
convictions 
under this Act. 
No. 6103 
s. 320. 
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Power to 
court of 
petty sessions 
to deal with 
charge of 
reckless 
driving or 
driving under 
the influence 
of intoxicating 
liquor or 
drugs in 
certain 
circumstances. 
No. 6103 
«. 321. 

Procedure. 

321. (1) Where any person is charged with the misdemeanour 
referred to in sub-section (1) of section three hundred and 
eighteen or the misdemeanour referred to in sub-section (1) of 
section three hundred and nineteen of this Act before a court 
of petty sessions it shall be lawful for the court to hear and 
determine the charge in a summary way and if the person charged 
confesses the same or if the court after hearing the whole case 
for the prosecution and the defence finds the charge proved then 
the court may convict the person charged and— 

(a) in the case^pf A first, offence impose a fine of not 
more than 33j!rty5 pounds or sentence him to be 
imprisoned for a term of not more than six months; 
or 

(b) in the case of a second or any subsequent offence 
sentence him to be imprisoned for a term of not 
more than twelve months— 

and in any such case the court shall have the same powers and 
be subject to the same obligations in respect of the cancellation 
or suspension of the offender's licence and his disqualification 
from obtaining a licence as a court before which he was convicted 
on presentment for the same charge and in the same circumstances, 
and if the court finds the offence not proved it shall, subject to 
sub-section (6) of this section, dismiss the charge and on a 
request so to do make out and deliver to the person charged 
a certificate stating the fact of such dismissal: 

Provided that if the person charged does not consent or if 
the court is of opinion that the charge is from any circumstances fit 
to be prosecuted by proceedings as for an indictable offence 
rather than to be disposed of summarily the court shall instead 
of summarily adjudicating thereon deal with the case in all respect' 
as if it had no authority to hear and determine the same. 

(2) Where the court before whom any person is charged 
as aforesaid proposes (on the application of the prosecutor or 
the person charged or on its own motion at any time during or 
immediately after the hearing of the evidence for the prosecution) 
to dispose of the case summarily under the foregoing provisions 
one of the justices shall state to such person the substance of 
the charge against him and shall then say to him these words or 
words to the like effect— 

" Do you consent that the charge against you shall be 
tried by this court or do you desire that it shall be sent for 
trial by a jury "— 

and if the person charged consents to the charge being summarily 
tried and determined one of the justices shall then ask him how 
he pleads to the charge and the court shall then proceed to 
deal with the case summarily. 
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(3) Every conviction under this section shall have the same Effect of 
effect as a conviction upon a presentment for the same offence convic,ion 

as for an indictable offence. 

(4) Every person who obtains a certificate of dismissal or Effect ot 
• i i i « • i i i i rf:o~iM0i 

:onvicted under this section shall be re 
criminal proceedings for the same cause. 
is convicted under this section shall be released from all further d,smiKial-

(5) Where any person is charged before any justice with P
e
^
n |̂|1

0n,0, 

either of the misdemeanours referred to in sub-section (1) of this 
section and in the opinion of the justice the case is one proper 
to be disposed of under this section by a court of petty sessions, 
the justice before whom the person is so charged may if he 
sees fit remand the person for further examination to the next 
practicable court of petty sessions having jurisdiction to be held 
nearest to the place where such justice then is, in like manner 
in all respects as a justice is by law authorized to remand a person 
accused of an indictable offence. 

(6) Where upon the hearing in a summary way of a charge conviction 
of the misdemeanour referred to in sub-section (1) of section driving on 

three hundred and eighteen of this Act the court is not satisfied ne™iingrof 
that the person charged is guilty of that misdemeanour but is ̂ c

a
k
rfe

e
ss
of 

satisfied that he is guilty of the offence referred to in sub-section driving. 
(1) of section eighty-one of the Motor Car Act 1958 the 
court may convict him of that offence and he shall be liable to 
punishment accordingly. 

DIVISION 10. SUBSEQUENT AND OTHER FELONIES. 

322. (1) Whosoever is convicted of any felony not punishable Punishment 
with death committed after a previous conviction for felony shall subsequent 

felony. 
No. 6103 

(save where it is otherwise specially provided) be liable on such 
subsequent conviction to imprisonment for a term of not more ™3'£ 
than fifteen years. 

(2) Subject to the provisions of section ninety-nine(a) of the other 
Imperial Acts Application Act 1922 whosoever is convicted of any P

erovidld for. 
felony which by any law now in force other than this Act is 
punishable with death shall be liable to imprisonment for a term 
of not more than fifteen years; and whosoever is convicted of any 
felony not punishable with death shall be punished in the manner 
prescribed by the Statutes or Acts relating to such felony; and 
whosoever is convicted of any felony under any such Statute or 
Act for which no punishment has been or is specially provided 
shall be deemed to be punishable under this section and shall be 
liable to imprisonment for a term of not more than five years. 

(a) Section 99 excepts from the provisions of this section any enactment or 
law relating to treason, piracy, and certain statutes relating to dockyards, &c, 
protection and incitement to mutiny. 
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PART II.—OFFENDERS. 

Principals in 
second degree. 
No. 6103 
s. 323. 

DIVISION 1. PRINCIPALS IN THE SECOND DEGREE ACCESSORIES 
RECEIVERS AND ABETTORS. 

(1) Principals in the Second Degree. 

323. Every principal in the second degree in any felony 
whether the same be a felony at common law or under any Act 
shall be liable to the same punishment as the principal in the 
first degree. 

Accessories 
before the 
fact. 
No. 6103 
s. 324. 

(2) Accessories. 

324. Every accessory before the fact to any felony whether 
the same is a felony at common law or under any Act may be 
presented indicted informed against tried convicted and punished 
in all respects as if he were a principal felon. 

Accessories 
after the fact 
how dealt 
with. 
No. 6103 
s. 325. 

325. Every accessory after the fact to any felony whether the 
same is a felony at common law or under any Act may be 
presented indicted informed against and convicted either as an 
accessory after the fact to the principal felony together with the 
principal felon or after the conviction of the principal felon, or 
may be presented indicted informed against and convicted of a 
substantive felony whether the principal felon has or has not been 
previously convicted or is or is not amenable to justice, and may 
thereupon be punished in like manner as any accessory after the 
fact to the same felony if convicted as an accessory may be 
punished. 

Accessories to 
murder how 
punished. 
No. 6103 
s. 326. 

To other 
felonies how 
punished. 
No. 6103 
s. 327. 

326. Every accessory after the fact to murder shall be liable to 
imprisonment for a term of not more than fifteen years. 

327. Every accessory after the fact to any felony (except 
where it is otherwise specially enacted) whether a felony at 
common law or under any Act shall be liable to imprisonment for 
a term of not more than two years. 

Accessory 
when tried not 
to be again 
tried tor same 
offence. 
No. 6103 
s. 328. 

Interpretation. 
" Stealing," 
"slolen." 
No. 6103 
s. 329. 

328. No person who has been once duly tried either as an 
accessory before or after the fact or for a substantive felony shall 
be liable to be afterwards prosecuted for the same offence. 

(3) Receivers. 

329. (1) For the purposes of sub-section (2) of this section 
and of the next three succeeding sections " stealing " includes the 
taking extorting obtaining embezzling or otherwise disposing of the 
property in question, and " stolen " has a corresponding meaning. 
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outside 
Victoria. 

(2) The provisions of the next three succeeding sections shall Receiving 

apply with respect to the receiving in Victoria of any property SSSukc. 
which was obtained at any place outside Victoria but within 
Australia in such circumstances that— 

(a) the obtaining amounted to a criminal offence in that 
place; and 

(b) the obtaining would if it had taken place in Victoria 
have amounted to stealing within the meaning of 
this subdivision— 

in the same manner in all respects as if the said property had been 
so obtained within Victoria. 

330. Whosoever receives any property the stealing whereof 
amounts to a felony either at common law or by virtue of Division 
two of Part I. of this Act knowing the same was stolen shall be 
guilty of felony; and may be presented indicted informed against 
and convicted either as an accessory after the fact or for a 
substantive felony; and in the latter case whether the principal felon 
has been previously convioted or not or is amenable to justice or 
not; and every such receiver howsoever convicted shall be liable to 
imprisonment for a term of not more than ten years. 

Receivers of 
property 
feloniously 
stolen or 
otherwise 
disposed of 
how dealt 
with. 
No. 6103 
s. 330. 

331. Whosoever receives any property the stealing whereof is where the 
a misdemeanour by Division two of Part I. of this Act knowing offence is 

the same was stolen, shall be guilty of misdemeanour, and may be 
presented indicted informed against and convicted thereof, whether 
the person guilty of the principal misdemeanour has been previously 
convicted or not or is amenable to justice or not; and every such 
receiver shall be liable to imprisonment for a term of not more 
than three years. 

misdemeanour 
receivers how 
dealt with. 
No. 6103 
s. 331. 

332. Where the stealing of any property is by Division two of Receivers 
Part I. of this Act punishable on summary conviction either for oSa'/1' 
every offence or for the first and second offence only or for the puSFsffabie 0! 
first offence only any person who receives any such property Sna

v7c
a
t!o'ns 

knowing the same was unlawfully come by shall upon conviction No. 6103 
before a court of petty sessions or upon conviction as for an s-332-
indictable offence (as the case may be) be liable for every first 
second or subsequent offence of receiving to the same forfeiture 
and punishment to which a person guilty of a first second or 
subsequent offence of stealing is liable. 

(4) Abettors in Misdemeanours. 
333. Whosoever aids abets counsels or procures the commission 

of any misdemeanour whether the same is a misdemeanour at 
common law or by virtue of any Act may be tried presented 
indicted informed against and punished as a principal offender. 

Abettors in 
misdemeanour 
how dealt 
with. 
No. 6103 
s. 333. 
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Abettors In 
offences 
punishable 
on summary 
conviction 
how dealt 
with. 
No. 6103 
s. 334. 

(5) Abettors in Offences punishable summarily. 

334. Whosoever aids abets counsels or procures the commission 
of any offence which is by this Act punishable on summary 
conviction either for every time of its commission or for the first 
and second time only shall be liable for every first second or 
subsequent offence of aiding abetting counselling or procuring to 
the same punishment as a principal offender. 

No offences 
by child 
under 8. 
No. 6103 
s. 335. 

DIVISION 2.—PRESUMPTION REGARDING YOUNG CHILDREN. 

335. It shall be conclusively presumed that no child under the 
age of eight years can be guilty of any offence. 

Suspected 
persons may 
be arrested. 
No. 6103 
s. 336. 

DIVISION 3.—SUSPECTED PERSONS. 

336. Subject to the provisions of The Commonwealth of 
Australia Constitution Act it shall be lawful for any justice of 
the peace or any member of the police force at any time after 
the commencement of this Act, having reasonable cause to suspect 
that any person has at any time been found guilty of any felony 
by a court of competent jurisdiction in Great Britain Ireland or 
any other part of Her Majesty's dominions other than Victoria 
and has at any time either previous to or after the commencement 
of this Act come into Victoria, forthwith and without any warrant 
for such purpose to cause such suspected person to be apprehended 
and taken before any two justices of the peace to be dealt with 
as hereinafter mentioned: 

Provided that it shall be lawful for any justice of the peace 
to take bail for the appearance of such suspected person before 
such justices in such sum and with or without such securities 
as such justice may deem expedient: 

Provided also that nothing in this Division contained shall 
apply or be deemed to apply to any person whose sentence or 
sentences (if more than one) shall have expired for a greater period 
than three years previous to his arrival in Victoria. 

Punishment 
on suspected 
persons being 
convicted. 
No. 6103 
s. 337. 

337. It shall be lawful for any two justices of the peace before 
whom any such suspected person has been brought, on proof 
that such person has come into Victoria contrary to the provisions 
of this Division, to convict him thereof; and at their discretion 
either to take bail that such person shall leave Victoria within 
seven days after his conviction, or to cause such person to be 
conveyed in custody to the country or possession whence he 
came, or to sentence such person if a male to imprisonment for 
a term of not more than three years, or if a female to imprisonment 
for a term of not more than one year. 
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338. All property found upon or in the possession of any Forfeiture of 
such suspected person as aforesaid shall upon his apprehension 
be seized and detained; and in the event of his being convicted 
and sentenced as aforesaid shall at the discretion of the convicting 
justices be forfeited and sold. 

339. Any person sentenced as aforesaid who remains in 
Victoria for three months after the termination of such sentence 
shall be liable to be again similarly apprehended and sentenced; 
and so on from time to time as often as he so remains. 

340. Any person who harbours or conceals any other person 
whom he knows or believes to have come into or remained in 
Victoria contrary to the provisions of this Division shall be liable 
on conviction before a court of petty sessions to a penalty of not 
more than One hundred pounds or to imprisonment for a term 
of not more than twelve months. 

property. 
No. 6103 
S.338. 

Additional 
punishment 
for convicted 
persons 
remaining aftet 
expiration of 
sentence. 
No. 6103 
s. 339. 
Penalty for 
harbouring 
No. 6103 
s. 340. 

341. Any master mariner or other person, commanding Master liable 
navigating or sailing any vessel for the trip or voyage when such improperly 

vessel brings to any port or place in Victoria any person having victoria.10 

been found guilty as aforesaid, shall be liable on conviction before NO. 6103 
a court of petty sessions to a penalty of not more than One s'341' 
hundred pounds, or to imprisonment for a term of not more than 
six months, or to both. 

342. It shall be lawful for any justice of the peace, having ^"J^^.,, 
information on oath that any person who has arrived in Victoria warrants, 

contrary to the provisions of this Division is harbored in any ^4f
103 

house or other place within the jurisdiction of such justice, to 
grant a general search warrant to any member of the police force 
for such person; and it shall be lawful for any such member 
of the police force in virtue of such general search warrant to 
break enter and search by day or by night any dwelling-house 
tenement or other place wherein such person is suspected to be 
concealed, and to apprehend any person whom such member of 
the police force has reasonable cause for suspecting to have 
arrived or remained in Victoria contrary to the provisions 
hereof, and also to apprehend all persons found in or about such 
dwelling-house tenement or other place whom such member of 
the police force has reasonable grounds for suspecting and 
believing to have knowingly harbored and concealed such 
suspected person; and all persons found and apprehended as 
aforesaid shall be forthwith taken before any justices of the peace 
to be dealt with as herein provided. 

343. It shall be lawful for any justice of the peace or member Power of 
of the police force to enter on board any vessel and, having NCHIO.I 
reasonable cause to suspect that any person having been found s-343-
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Summary 
jurisdiction. 
No. 6103 
s. 344. 

Words of Act 
sufficient 
statement of 
offence. 
No. 6103 
s. 34S. 

Oral proof. 
No. 6103 
s. 346. 

Recovery of 
penalties. 
No. 6103 
s. 347. 

Application 
of penalties. 
No. 6103 
s. 348. 

guilty as aforesaid is on board such vessel, to search any and 
every part thereof, and apprehend any person found therein 
contrary to the provisions of this Division. 

344. It shall be lawful for any two or more justices assembled 
in petty sessions to hear and determine in a summary way all 
cases arising under this Division and at their discretion to fix and 
determine all the fines penalties punishments and forfeitures hereby 
imposed; and no complaint conviction order for confiscation 
punishment or forfeiture or other proceeding before or by any 
justices under this Division shall be quashed or set aside or deemed 
void or insufficient for want of form only, or be removed or 
removable by certiorari or any other writ or process whatsoever 
into the Supreme Court. 

345. Every summons information conviction and warrant of 
commitment under the provisions of this Division shall be deemed 
valid in which the offence charged or alleged in the same 
respectively shall be set forth in the words of this Division. 

346. Oral proof that any person was in any country known to 
have been or commonly deemed or reputed to have been found 
guilty of any felony in Great Britain Ireland or any other part 
of Her Majesty's dominions other than Victoria or to have 
been serving any sentence of transportation or imprisonment for 
such offence, or the production of any paper purporting to be a 
Government Gazette published in any of the States of the 
Commonwealth of Australia and containing the name of any 
person charged with offending against any of the provisions of 
this Division described in such paper as a convicted prisoner of 
the Crown or felon, shall for the purposes of this Division be 
taken as good prima facie evidence that such person was found 
guilty of felony as aforesaid. 

347. Whenever any pecuniary penalty has been imposed 
under the provisions of this Division and the person convicted 
shall not forthwith pay the same into the hands of the convicting 
justices or their clerk, it shall be lawful for such justices to direct 
that such person be imprisoned for a term of not more than two 
calendar months if the penalty is not above Twenty pounds, and 
for a term of not more than four calendar months if the penalty 
is above Twenty pounds and not above Fifty pounds, and for a 
term of not more than twelve calendar months if the penalty is 
above Fifty pounds; and such person shall be detained and kept 
to hard labour unless such respective penalties are sooner paid. 

348. All pecuniary fines and penalties and the proceeds of all 
forfeitures received under this Division shall be paid into the 
police superannuation fund, except such portion thereof not 
exceeding one-half as the convicting justices may award to the 
informant. 
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349. If any suit or action is brought against any justice of the indemnifying 
peace member of the police force or other person for any act j^f",^ 
or thing done in furtherance of the provisions of this Division, s.3'49. 
the defendant in every such action may give this Division and 
the special matter in evidence at any trial; and if the verdict is for 
the defendant, or if the plaintiff in any such action or suit is 
nonsuited or discontinue his action or suit, or if judgment is given 
against the plaintiff, the defendant shall have costs, and shall have 
the like remedy for the same as any other defendant has in any other 
case to recover costs by law; and although a verdict is given for 
the plaintiff in any such action or suit he shall not be entitled 
to recover any costs against the defendant unless the judge before 
whom such action is tried certifies at the trial and in open court 
under his hand on the back of the record his approbation of the 
action and of the verdict thereupon. 

350. Any person who feels aggrieved by the judgment of the Appeal. 
justices adjudicating under this Division may appeal from their **%-&m 

order or adjudication to the next practicable court of general 
sessions of the peace held nearest to the place where such order 
or adjudication was given or made; and the execution of every 
such order or adjudication so appealed from and the forfeiture 
and sale of any property as aforesaid may at the discretion of 
such justices be suspended, in case such person with one or more 
sufficient surety or sureties before such justices enters into a 
recognisance to Her Majesty her heirs and successors in such sum 
as to such justices seems fit, conditioned to prosecute such appeal 
with effect and to be forthcoming to abide the determination of 
such court of general sessions and pay such costs as the said 
court awards, and such court is hereby authorized finally to hear 
and determine the matter of such appeal. 

PART III.—PROCEDURE AND PUNISHMENT. 

DIVISION I. PLEADING PROCEDURE, PROOF ETC. 

(1) Mode of Prosecution. 

351. All treasons and misprisions of treason shall be prosecuted Mode of 

by indictment only, and all other indictable offences may be ^Teio"0" 
prosecuted by indictment or by presentment as hereinafter directed, s. 351. 

for the Queen. 
No. 6103 

352. Every person who at the time of the commencement of Prosecuwis 
this Act holds the office of Prosecutor for the Queen shall without '"*[ °"" 
any further or other appointment than this Act be a Prosecutor s-352." 
for the Queen under the provisions hereof as if appointed under 
this Act, and the Governor in Council may from time to time 
appoint as many fit and proper persons as may be needed to be 
Prosecutors for the Queen; and every such person shall be a 
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barrister and solicitor of Victoria, and shall have practised as an 
advocate or barrister and special pleader or as either in England 
Ireland Scotland and Victoria or any of them for such period as 
shall make an aggregate of five years. 

Presentments. 
No. 6103 
6.353. 

Third 
Schedule. 

353. (1) Subject to the provisions hereinbefore contained, Her 
Majesty's Attorney-General or Solicitor-General for Victoria or 
any Prosecutor for the Queen in the name of a law officer may 
make presentment at the Supreme Court or Court of General 
Sessions of the peace of any person for any indictable offence 
cognisable by such courts respectively, and every such presentment 
may be in the form contained in the Third Schedule or to that 
effect and shall be as good and of the same force strength and 
effect in the law as if the same had been presented and found by 
the oaths of twelve men. 

Presentment 
may be made 
at any court 
irrespective of 
bailiwicks. 

(2) The said power conferred on Her Majesty's 
Attorney-General or Solicitor-General for Victoria or on any 
Prosecutor for the Queen in the name of a law officer to make 
presentment at the Supreme Court or Court of General Sessions 
of the peace of any person for any indictable offence cognisable 
by such courts respectively shall include the power to make any 
such presentment at the said Supreme Court or Court of General 
Sessions in any part of Victoria whatsoever notwithstanding that 
such court is not in the same bailiwick as that in which the 
accused was committed for trial or the offence committed, and the 
court at which such presentment is made shall have full power 
to deal with try determine and punish such accused irrespective 
of the fact that he was not committed for trial or that the offence 
was not committed in the bailiwick where such court is held. 

Indictments. 
No. 6103 
s. 354. 

354. Upon the application of any person supported by an 
affidavit disclosing an indictable offence and either that the same 
has been committed by some body corporate or that some justice 
has declined or refused to commit or hold to bail the alleged 
offender or that no presentment was made against him at the 
court at which the trial would in due course have taken place, 
or upon the application of a law officer, it shall be lawful for 
the Full Court to order the sheriff to summon a grand jury to 
appear at a court to be holden at a time and place to be 
mentioned in the order; and upon receipt of such order the sheriff 
shall summon not less than twenty-three men to attend at such 
court at the time and place aforesaid to inquire present do and 
execute all things which on the part of the Queen shall then 
and there be commanded of them, and such men shall be taken 
from the jury book of the jury district in which such 
place is situate in the same manner as a special jury is or may 
be taken; and at the time and place aforesaid the said sheriff 
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shall bring into court the said order with the name place of 
abode and addition of every grand juror written on a panel signed 
by him and sealed with his seal of office and shall deliver the said 
panel to the proper officer of the said court, who shall in open 
court call aloud the names of the grand jurors on the said panel 
one after another, and the twenty-three men so first drawn and 
appearing or if twenty-three men shall not appear such of them 
as do appear not being less than twelve men shall be the grand 
jury and shall be sworn and act as such accordingly: 

Provided always that every such order shall be delivered to 
the sheriff ten days before the day on which the indictment is 
intended to be preferred. 

355. Nothing herein contained shall in any manner alter O r Informations 

affect the power which Her Majesty's Attorney-General possesses ^ 6103 
at common law to file by virtue of his office an information in s.3'55. 
the Supreme Court, and all acts and duties which in England 
would be done and performed by or in the name of the Queen's 
Coroner and Attorney or the Master of the Crown office or by 
or in the name of the Queen's Remembrancer at the date of the 
commencement of the Act No. 502 shall be respectively done and 
performed by or in the name of the Prothonotary of the Supreme 
Court. 

356. Every Act in force at the date of the commencement of ". intorma-
the Act No. 502 in which the word " information " occurs in certainActs 
reference to trials for indictable offences shall apply to presentments "̂emment 
and indictments unless there is something in the context showing N

c-
that it applies to an information at common law only. s.3'56. 

(2) Discharge without Prosecution. 

357. The Attorney-General, in respect of any person or persons 
now or hereafter imprisoned under committal for trial for felony 
or misdemeanour may grant at any time a certificate under his 
hand in the form in the Fourth Schedule addressed to the judges 
of the Supreme Court or any one of them, who shall thereupon 
by warrant under their or his hand in the form in the Fifth 
Schedule order and direct the sheriff or gaoler in whose custody 
any such prisoner is immediately and without fee or reward to 
discharge the prisoner therein mentioned from imprisonment in 
respect of the offence mentioned in the same warrant. And if 
such sheriff or gaoler refuses or neglects so to do, he shall for every 
such offence forfeit and pay to the use of Her Majesty a penalty 
of Fifty pounds, to be recovered by action in the name of the 
Attorney-General. 

Persons under 
committal for 
felony and 
misdemeanour 
may be 
discharged in 
certain cases 
by judge's 
warrant on 
certificate 
from the 
Attorney-
General. 
No. 6103 
s. 357. 
Fourth and 
Fifth 
Schedules. 
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Offences may 
be tried in any 
bailiwick 
wheresoever 
committed. 
No. 6103 
s. 358. 

(3) Offences Triable in any Bailiwick. 

358. Any indictable offence committed or punishable in any 
part of Victoria either before or after the commencement of this 
Act and cognisable by the Supreme Court or any Court of General 
Sessions of the peace respectively may be dealt with tried 
determined and punished by the Supreme Court or any Court of 
General Sessions as the case may be sitting in any bailiwick 
whatsoever as fully and effectually and in the same manner as if 
such offence had been actually committed in such bailiwick. 

Order for 
change of 
time or place 
of trial. 

No. 6103 
s. 359. 

(4) Change of Time or Place of Trial. 

359. (1) When in respect of any indictable offence any 
person has been committed or remanded for trial or notice of trial 
or of intention to prefer a presentment has been given to any 
person by or on behalf of the Attorney-General or a Prosecutor 
for the Queen a judge of the Supreme Court may on application 
on behalf of Her Majesty or by or on behalf of such person on 
good cause shewn order that such person shall be tried at any 
sitting of the Supreme Court specified in such order or (if such 
offence is triable by a court of general sessions) at any sitting 
of the Court of General Sessions specified in such order. Such 
order may be made notwithstanding that in its result a case which 
would otherwise be tried by the Supreme Court is ordered to be 
tried by a Court of General Sessions or vice versa and 
notwithstanding that it is ordered that the trial shall take place 
at a date earlier than otherwise it would take place and 
notwithstanding that it is ordered that the trial take place in a 
different bailiwick. 

Officers. 

In circumstances of special urgency or importance such order 
may be made for trial by the Supreme Court at any place appointed 
for holding the court at a date other than a date appointed by the 
Governor in Council for holding the court at that place and the 
consequences in all respects and with regard to all officers and 
persons shall be the same as if the date specified in the order had 
been a date appointed by the Governor in Council for holding the 
court at that place. 

Consequences 
of order. 

(2) When an order as mentioned in sub-section (1) is made 
the consequences except so far as is otherwise expressly provided 
shall in all respects and with regard to all persons be the same as if 
the sitting specified in the order had been the sitting specified in or 
in connexion with the commitment remand or notice and in 
particular every recognisance given in connexion with such 
commitment or remand by such accused person or any surety or 
sureties for him or by any person bound to attend as a witness or 
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for the purpose of producing documents shall be deemed to be R̂ ogni-
altered as if the sitting specified in the order had been the sitting 
specified in or in connexion with the commitment or remand: 

Provided that the recognisance of any person bound to attend as 
a witness or for the purpose of producing documents shall not be 
estreated unless a reasonable time before the sitting at which such 
trial is ordered notice in writing of the alteration in the effect of 
the recognisance produced by such order has been given to him 
either personally or by sending a telegram or prepaid post letter 
addressed to him at his usual place of abode. 

(3) On any application under sub-section (1) it shall not be 
necessary for the accused person to be present provided that if the 
application is made on behalf of Her Majesty and the accused 
person is detained in any gaol he shall be notified in writing that 
he may through his gaoler forward to the judge an affidavit or 
statement in relation to such application and that he may be 
represented on the hearing of such application by his counsel or 
solicitor. 

(4) A judge of the Supreme Court may by the order mentioned ^JJ^f "' 
in sub-section (1) or on an ex parte application on behalf of Her person. 
Majesty (and whether an order has been made under sub-section 
(1) or not) direct that any accused person who is detained in any 
gaol shall be removed to any other gaol for the purposes of trial 
whether before the Supreme Court or a Court of General Sessions 
and the gaoler or keeper of the gaol in which such person is 
detained shall on delivery to him of an office copy of such order of 
removal cause such person with his commitment and detainer to 
be removed in safe custody to such other gaol and the keeper of 
such other gaol shall on delivery to him of an office copy of such 
order of removal receive such person into his custody there to 
remain until he is discharged or delivered in due course of law. 

(5) Whenever any such order as is mentioned in sub-section Expenses of 
(1) has been made on application on behalf of Her Majesty the 
judge shall if requested so to do by or on behalf of such accused 
person at any time before the trial issue a certificate that an order 
under this section has been made upon the production of which 
the Treasurer may order to be paid (out of any moneys provided 
by Parliament for allowances to witnesses) to the accused person 
a sum not exceeding Thirty pounds to enable him to defray the 
charges and expenses of his witnesses. If the accused person is on 
the trial acquitted the judge or chairman of general sessions before 
whom the trial takes place may at any time within one month of 
the conclusion of the trial issue a certificate for such sum as appears 
to him to have been properly expended for charges and expenses 
of witnesses in consequence of any change of the time or place of 
trial deducting therefrom the amount of any moneys so advanced 

Accused need 
not appear In 
person. 
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as aforesaid and the Treasurer may upon receipt of such certificate 
pay such sum to the person so acquitted out of any moneys provided 
by Parliament for allowances to witnesses. 

Meaning of (6) In this and the next three succeeding sections the word 
8ao1' " gaol " shall have the meaning assigned to it in the Gaols Act 1958. 

(5) Postponement of Trial. 

order for 3 6 0 . ( 1 ) When in respect of any indictable offence any person 
postponement ^ k e e n c o m m i t t e £ i o r remanded for trial or notice of trial or of an 
No.̂ 103 intention to prefer a presentment has been given to any person by 

or on behalf of the Attorney-General or a prosecutor for the Queen 
or a presentment indictment or information has been made found 
laid or filed against any person or an order under sub-section (1) 
of section three hundred and fifty-nine has been made and such 
commitment remand or notice is returnable or the trial of the 
accused is to be held or is being held at a sitting of the Supreme 
Court or Court of General Sessions the court at such sitting may 
at any stage of the proceedings whenever it is so provided in this 
Act or whenever otherwise in the interest of justice it is expedient 
so to do and whether the accused person is present or not direct— 

(a) that the trial shall take place at a later time at the 
same sitting; or 

(b) that the receiving or taking of any plea or demurrer 
shall be adjourned and that the trial shall be 
postponed or that the trial shall be postponed and 
that the accused person shall be remanded for trial 
at a sitting of the Supreme Court or (if the offence 
is triable by a Court of General Sessions) by a 
Court of General Sessions at such time and place 
(whether in the same bailiwick or not) as the court 
making such order may direct. 

(2) If necessary in any case referred to in paragraph (a) or 
(b) of sub-section (1 ) any jury sworn may be discharged from 
giving a verdict and an indorsement made on the presentment 
indictment or information " Jury discharged from giving a 
verdict." 

Recogni- ( 3 ) The time and place for the commencement of any such 
sances. sittings to which the trial is postponed shall be stated in open court 

and the court may (with the consent of any surety or sureties) 
respite the recognisances or any of the recognisances of the accused 
person or any surety or sureties and may respite the recognisance 
of any person bound to attend as a witness or for the purpose of 
producing documents and thereupon the accused person and the 
persons so bound to attend shall be bound to attend at such time 
and place without entering into fresh recognisances and any surety 
so consenting shall be bound accordingly or the court may in the 
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case of the accused person make such order as to bail and 
commitment and removal to any gaol specified by the court until 
such bail is forthcoming as seems fit: 

Provided that the court may respite any recognisance or 
recognisances of the accused person and any surety or sureties 
without the consent of the surety or sureties in any case where the 
recognisance or recognisances of such surety or sureties contains 
or contain a provision in that behalf. 

(4) The powers conferred by this section may be exercised by Power to 

a Court of General Sessions notwithstanding that the offence Ke'̂ rctsSd 
charged is not triable in such court. InyoSce0' 

may 

(6) Removal of Accused Persons to and from Gaol. 

361. (1) Every accused person in the custody of the keeper 
of any gaol shall without writ of habeas corpus or other writ for 
that purpose be removed to and from the court at which he is to 
be tried when and so often as may be necessary by the keeper of 
the said gaol with his commitment and detainer in order that he 
may be tried sentenced or otherwise dealt with according to law 
and such removal shall not be deemed to be an escape. 

(2) Every person so being removed and every person ordered 
to be removed to or committed to any gaol under any provision of 
either of the last two preceding sections shall for and during the 
time of his being removed to and from or through any gaol or 
bailiwick and for and during the time of his being detained in any 
gaol or bailiwick be deemed to be in the legal custody of the gaoler 
or other officer oi of the member of the police force having 
custody of him and acting under the order mentioned in either of 
such sections. 

(3) No proceeding either criminal or civil shall be maintained 
by such accused person or any other person against any gaoler or 
other officer or member of the police force or against any other 
person by reason of any such removal or detainer. 

Removal <>r 
prisoners. 
No. 6103 
s. 361. 

(7) Revocation of Bail. 

362. Where upon application made to a judge of the Supreme 
Court in court or in chambers the judge is satisfied by oral evidence 
or by evidence on affidavit that there are good reasons why any 
recognisance of bail, conditioned for the appearance of any person 
before any court either to stand trial or to answer a charge for an 
offence or to prosecute an appeal, should be revoked, then the 
judge may revoke the recognisance and issue his warrant for the 
apprehension of the said person and for his committal to and 
detention in gaol pending the tnal or hearing or the determination 

Power to 
judge of 
Supreme 
Court to 
revoke ball 
in certain 
circumstances. 
No. 6103 
s. 362. 
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of the appeal or until he is otherwise delivered thence by due 
course of law, and the said warrant shall be sufficient authority for 
his apprehension committal and detention accordingly. 

Separate 
accessories or 
receivers may 
be tried 
together. 
No. 6103 
s. 363. 

(8) Joinder of Defendants in certain cases. 
363. Any number of accessories at different times to any 

felony, and any number of receivers at different times of the whole 
or any part or parts of any property which at one time has been 
stolen taken extorted obtained embezzled or otherwise disposed of 
in such a manner as to amount to felony at common law or by 
statute, may be charged with substantive felonies in the same 
presentment indictment or information and be tried together, 
notwithstanding the principal felon is not included in such 
presentment indictment or information or is not in custody or 
amenable to justice. 

Interpreta
tion. 
No. 6103 
s. 364. 

(9) What Presentments Indictments Informations and Instruments 
shall suffice and avail. 

364. In the next ten succeeding sections unless inconsistent 
with the context or subject-matter— 

" The court" means the court before which any indictable 
offence is tried or prosecuted. 

Provisions 
relating to 
presentments 
to relate to 
indictments, 
&c. 

No. 6103 
s. 365: 
No. 6166 
s.3 ( a ) . 

Rules as to 
presentments. 
Sixth 
Schedule. 
No. 6103 
S. 366. 

365. The provisions of the next nine succeeding sections 
relating to presentments shall apply to indictments and to 
informations in the Supreme Court and also to any plea replication 
or otner criminal pleading with such modifications as are made by 
rules under this Act. 

366. The rules contained in the Sixth Schedule to this Act 
with respect to presentments shall have effect as if enacted in this 
Act, but those rules may be added to varied or annulled by further 
rules made by the judges of the Supreme Court under this Act. 

Power of 
judges of 
Supreme 
Court to vary 
Ac. rules in 
Sixth 
Schedule. 

No. 6103 
s. 367. 

Application of 
Supreme 
Court Act 
ss. 26 & 27. 
No. 6103 
s. 368; 
No. 6166 
s. 3 ( 6 ) . 

367. The judges of the Supreme Court may make rules varying 
or annulling the rules contained in the Sixth Schedule to this Act 
and may make further rules with respect to the matters dealt with 
in those rules and those rules shall have effect subject to any 
modifications or additions so made. 

368. The provisions of sections twenty-six and twenty-seven of 
the Supreme Court Act 1958 shall extend and apply to rules made 
by the judges of the Supreme Court under this Act and to the 
making of such rules. 
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369. Every presentment shall be indorsed with a statement of General 
the specific offence or offences with which the accused person is as to 
charged and shall contain and shall be sufficient if it contains such £"" IOT"'8' 
particulars as are necessary for giving reasonable information as s.369. 
to the nature of the charge. 

370. Notwithstanding any rule of law or practice or any statute NO objections 
as to form. 

s. 372. 

a presentment shall subject to the provisions of this Act not be No 6103 
open to objection in respect of its form or contents if it is framed s.3'70. 
in accordance with the rules under this Act. 

371. Subject to the provisions of the rules under this Act Joinder ot 
1 c

 J i t r 1 £ i t charges 111 the 

charges for more than one felony or for more than one same 
misdemeanour and charges for both felonies and misdemeanours !'™s!:"!,"

,ent' 
. . . . . . ° No. 6103 

may be joined m the same presentment. s. 371. 
372. (1) Where before trial or at any stage of a trial it appears orders for 

to the court that the presentment is defective the court shall make presentment 

such order for the amendment of the presentment as the court |en
p

l{
,rate tnal 

thinks necessary to meet the circumstances of the case unless having E°triTe",e"1 

regard to the merits of the case the required amendments cannot NO. eio.i 
be made without injustice. 

(2) Where a presentment is so amended a note of the order 
for amendment shall be indorsed on the presentment and the 
presentment shall be treated for the purposes of the trial and for 
the purposes of all proceedings in connexion therewith as having 
been made in the amended form. 

(3) Where before trial or at any stage of a trial the court is of 
opinion that a person accused may be prejudiced or embarrassed 
in his defence by reason of being charged with more than one 
offence in the same presentment or that for any other reason it is 
desirable to direct that the person should be tried separately for 
any one or more offences charged in a presentment the court may 
order a separate trial of any count or counts of such presentment. 

(4) Where before trial or at any stage of a trial the court is 
of opinion that the postponement of the trial of a person accused 
is expedient as a consequence of the exercise of any power of the 
court under this Act to amend a presentment or to order a separate 
trial of a count, the court shall make such order as to the 
postponement of the trial as appears necessary. 

(5) Where an order of the court is made under this section for 
a separate trial or for the postponement of a trial— 

(a) if such an order is made during a trial the court may 
order that any jury sworn be discharged from giving 
a verdict on the count or counts the trial of which 
is postponed or on the presentment (as the case 
may be) and that an indorsement be made on the 
presentment " Jury discharged from giving a 
verdict"; and 
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(b) the procedure on the separate trial of a count shall be 
the same in all respects as if the count had been set 
out in a separate presentment and the procedure on 
the postponed trial shall be the same in all respects 
(if the jury have been discharged) as if the trial 
had not commenced; and 

(c) the court may make such order as to admitting the 
accused person to bail, and as to the enlargement of 
recognisances and otherwise as the court thinks fit. 

Other powers 
not affected. 
No. 6103 
s. 373. 

373. Any power of the court under the last preceding section 
shall be in addition to and not in derogation of any other power of 
the court for the same or similar purposes. 

Savings. 

No. 6103 
s. 374. 

374. Nothing in the last ten preceding sections or the rules 
thereunder shall affect the law or practice relating to the jurisdiction 
of a court or the place where an accused person can be tried, or 
prejudice or diminish in any respect the obligation to establish by 
evidence according to law any acts omissions or intentions which 
are legally necessary to constitute the offence with which the person 
accused is charged, or otherwise affect the laws of evidence in 
criminal cases. 

Omission of 
certain 
averments 
not fatal to 
presentment 
&c. 
No. 6103 
s. 375. 

375. No presentment indictment or information shall be held 
insufficient for omitting to state the time at which the offence was 
committed in any case where time is not of the essence of the 
offence; nor for stating the time imperfectly; nor for stating the 
offence to have been committed on a day subsequent to the finding 
of the presentment indictment or information or on an impossible 
day or on a day that never happened. 

Previous 
convictions 
provable in 
cases not 
provided for. 
No. 6103 
s. 376. 

376. In any presentment indictment or information for any 
indictable offence it shall be lawful, in order to enable the court the 
better to exercise its discretion with respect to punishment, to add a 
count or counts averring and upon the trial to prove that the 
offender had previously to committing such offence been convicted 
of an offence, although either or both of such offences is or are 
not such as that by reason of any provision of this Act the degree 
character or punishment of the subsequent offence is affected.(a) 

Counts for 
previous 
convictions 
may be added 
to presentment 
at any time 
before 
verdict. 
No. 6103 
s. 377. 

377. Where any person has been presented for an indictable 
offence, it shall be lawful at any time before or after the jury has 
been charged to inquire of such offence, but before such jury 
has given their verdict, to add a count or counts to such 
presentment averring that the person so presented as aforesaid 
was at a certain time and place or at certain times and places 
previously convicted of any offence or offences; and such count 
or counts may be added notwithstanding other previous convictions 

(a) See section 395 as to the procedure at the trial. 
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are-already averred in such presentment; and such count or counts 
so added may be proved after verdict upon the count or counts for 
such indictable offence in the same manner and shall have the 
same effect in all respects as such count or counts might have been 
proved and would have had if it or they had been part of such 
presentment at the time the person charged therein was 
arraigned.(a) 

378. The previous conviction in any of the States of the preVious 
Commonwealth of Australia (other than Victoria) or in the |£m

v;c'ions ta 

Dominion of New Zealand or in Fiji Papua or New Hebrides of ^"JJ^" 
any person for any indictable offence or offence punishable maybe 

• . , . . . . . * . • _ ! • . ^ averred and 
summarily by justices may in any presentment indictment or proved. 
information for any subsequent offence in Victoria be averred in NO. «03 
. . . •* . . . . _ , . . , , s. 378. 

like manner as any previous conviction in Victoria, and such 
averment may in the case of places other than Victoria be 
proceeded upon in like order and manner as in the case of any 
previous conviction in a court of justice in Victoria. 

379. In every case of larceny embezzlement fraudulent Properly may 

application or disposition committed against Her Majesty the Ma'jesty'ln"" 
property may be described as the property of Her Majesty. certain cases. 

No. 6t03 
s. 379. 

380. All property real and personal whereof any body 
corporate has by law the management control or custody shall, 
for the purpose of any presentment indictment or information 
or proceeding against any other person for any offence committed 
on or in respect thereof, be deemed to be the property of such body 
corporate.(6) 

Real or 
personal 
estate under 
management 
of body 
corporate to 
be deemed 
property 
thereof. 
No. 6103 
s. 380. 

381. In every presentment indietment or information for Coin bank 

stealing taking receiving or embezzling or for the fraudulent Securities maS 
application or fraudulent disposition of money or any valuable srni<psiycaisbed 

security or for the obtaining of money or any valuable security, money. 
it shall be sufficient to describe such money or valuable security ^38i!03 

simply as money, without specifying any particular kind of money 
or security, which description shall be sustained by proof of the 
stealing taking receiving embezzling applying or disposing or 
obtaining of any money or valuable security, although some part 
of the value thereof was agreed to be or was in fact returned. 

382. In any presentment indictment or information for stealing Presentment 

or for any fraudulent purpose destroying cancelling obliterating &c. deeds 1L. 

or concealing the whole or any part of any document of title to N0.6103 
lands, it shall be sufficient to allege that such document is or s'382 

(a) See section 395 as to the procedure at the trial. 
(b) See Sixth Schedule, rule 6. 
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contains evidence of the title or of part of the title of the person or 
of some one of the persons having an interest in the real estate 
to which the same relates, and to mention such real estate or some 
part thereof. 

383. In every case of stealing any chattel let to be used in or 
with any house or lodging, a presentment indictment or information 
in the common form as for larceny and in every case of stealing 
any fixture so let as aforesaid, a presentment indictment or 
information in the same form as if the offender was not a tenant 
or lodger shall be sufficient. 

384. In any presentment indictment or information containing 
a charge of feloniously stealing property, a count or several counts 
may be added for feloniously receiving the same or any part or 
parts thereof, knowing the same to have been stolen; and in any 
presentment indictment or information for feloniously receiving 
any property knowing it to have been stolen, a count may be 
added for feloniously stealing the same. 

385. In any presentment indictment or information for the 
unlawful buying or selling any false or counterfeit coin it shall not 
be necessary to allege at or for what rate price or value the same 
was bought sold received paid or put off or offered so to be. 

386. In any presentment indictment or information for perjury 
or for any offence deemed to be perjury it shall be sufficient to 
to set forth the substance of the offence charged upon the 
defendant and before what court or before whom the accused 
falsely swore or falsely declared or affirmed the matter charged as 
false without setting forth the proceedings and without setting 
forth the commission or authortiy of the court or the person before 
whom such offence was committed. 

387. In every presentment indictment or information for 
subornation of perjury and other like offences it shall be sufficient 
wherever such perjury has been actually committed to allege the 
offence of the person who actually committed such perjury or 
other offence in the manner hereinbefore mentioned, and then 
to allege that the defendant unlawfully did cause and procure the 
said person the said offence in manner and form aforesaid to do and 
commit; and wherever such perjury or other offence aforesaid has 
not been actually committed, it shall be sufficient to set forth the 
substance of the offence charged upon the defendant, without 
setting forth any of the matters or things hereinbefore rendered 
unnecessary to be set forth in the case of wilful and corrupt 
perjury. 

Presentment 
indictment or 
information in 
cases of 
stealing by 
tenants &c. 

No. 6103 
s. 383. 

Counts for 
stealing and 
receiving. 
No. 6103 
s. 384. 

Mode of 
alleging tlie 
sale &c. of 
false or 
counterfeit 
coin at lower 
value. 
No. 6103 
s. 385. 

Form of 
presentment 
indictment or 
information 
for perjury 
and like 
offence. 
No. 6103 
s. 386. 

Forms of 
presentment 
indictment 
and 
information 
for 
subornation 
of perjury and 
other like 
offences. 
No. 6103 
s. 387. 
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(10) Preliminary Objections not to be taken. 

388. No person by himself or by his counsel shall take any NO technical 
objection in any court to any order made under sections three Snowed."* 
hundred and fifty-nine or three hundred and sixty under or by N^103 

virtue of which the time or place of trial has been altered or 
except as otherwise expressly enacted to any matter or thing set 
out or appearing on the face of the record. 

(11) No right to traverse or postpone. 
389. No accused person shall be entitled as of right to N^,{||J™ 

traverse or postpone the trial of any presentment indictment or traverse or 
information preferred against him in the Supreme Court or Court p?evaed! in ie to 

of General Sessions or to have time to plead or demur to any court may 
such presentment indictment or information allowed him: 

Provided that if the court is of opinion that the accused ought 
to be allowed a further time to plead or demur or to prepare 
for his defence or otherwise, it may grant such further time to 
plead or demur or may adjourn the receiving or taking of the 
plea or demurrer and postpone the trial or as the case may be 
postpone the trial as provided by section three hundred and sixty. 

postpone 
trial &c. 
No. 6103 
s. 389. 

(12) Trial Arraignment Plea &c. 
390. (1 ) The Governor or keeper or officer in charge of a Calendar of 

gaol shall deliver or cause to be delivered to the judge or chairman persons for 
presiding at any sitting of a Court for the trial of indictable trial-

offences a signed calendar of all prisoners in his custody for trial No'^03 

at such sitting and the Crown Solicitor shall deliver or cause to be 
delivered to such judge or chairman a signed calendar of all 
persons committed for trial at such sitting who are not in custody. 

(2 ) The Chief Commissioner of Police shall direct that a 
sufficient number of members of the police force shall be present 
to keep order in and within the precincts of the court-room at sMin«s-
all sittings of the Supreme Court in its criminal jurisdiction and 
of the Court of General Sessions in its criminal jurisdiction and 
shall at the request of the presiding judge or chairman direct that 
an additional number of such members shall be present at any 
particular sitting with respect to which the request is made. 

s. 390. 

Police 
attendance at 
criminal 

3 9 1 . If any person arraigned on any presentment indictment Apieaot 
or information pleads thereto " Not guilty," he shall without further '$$•> 
form be deemed to have put himself upon the country for trial; $au0$™h™ 
and the jury for his trial shall in the usual manner be impanelled {^"afb" 
accordingly. jury. 

No. 6103 
s. 391. 
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It he refuses 
to plead court 
may order a 
plea of " Not 
guilty " to 
be entered. 

No. 6103 
s 39.2. 

392. If any person being so arraigned stands mute of malice 
or will not answer directly to the presentment indictment or 
information, the court may order the proper officer to enter a 
plea of " Not guilty " on behalf of such person; and the plea so 
entered shall have the same force and effect as if he had actually 
pleaded the same. 

Where 
person on 
arraignment is 
found to be 
insane the 
court to 
order him to 
be kept in 
custody till 
the Governor's 
pleasure be 
known. 

No. 6103 
s. 393. 

The like on 
trial. 

The like on 
discharge. 

393. If any person presented indicted or informed against for 
any indictable offence is insane and is upon arraignment so found 
by a jury lawfully impanelled for that purpose so that such 
person cannot be tried upon such presentment indictment or 
information, or if upon the trial of any person so presented indicted 
or informed against such person appears to the jury charged with 
such presentment indictment or information to be insane, it shall 
be lawful for the court before whom any such person is brought 
to be arraigned or tried as aforesaid to direct such finding to 
be recorded; and thereupon to order such person to be kept in 
strict custody until the Governor's pleasure shall be known. And 
if any person who has been charged with any indictable offence 
is brought before any court to be discharged for want of 
prosecution and such person appears to be insane, it shall be 
lawful for such court to order a jury to be impanelled to try 
the sanity of such person; and if the jury so impanelled finds such 
person to be insane, it shall be lawful for the court to order such 
person to be kept in strict custody in such place and in such 
manner as to such court seems fit until the Governor's pleasure 
is known. And in all cases of insanity so found the Governor 
may give such order for the safe custody of such person during the 
Governor's pleasure in such place and in such manner as to him 
seems fit. 

Form of plea 
of autrefois 
convict or 
autrefois 
acquit. 

No. 6103 
s. 394. 

Mode of 
procedure on 
trials for 
subsequent 
offences. 

No. 6103 
s. 395. 

394. In any plea of autrefois convict or autrefois acquit it 
shall be sufficient for any defendant to state that he has been 
lawfully convicted or acquitted (as the case may be) of the said 
offence charged in the presentment indictment or information. 

395. The proceedings upon any presentment indictment or 
information for committing any offence after a previous conviction 
or convictions or where a count or counts averring a previous 
conviction or previous convictions has or have been added as 
hereinbefore provided<a) shall be as follows (that is to say):— 
The offender shall in the first instance be arraigned upon so much 
only of the presentment indictment or information as charges the 
subsequent offence; and if he pleads not guilty or if the court 
orders a plea of not guilty to be entered on his behalf, the jury 
shall be charged in the first instance to inquire concerning such 
subsequent offence only; and if they find him guilty or if on 
arraignment he pleads guilty, he shall then and not before be 

(a) See sections 376-378. 
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asked whether he had been previously convicted as alleged in the 
presentment indictment or information; and if he answers that he 
had been so previously convicted, the court may proceed to 
sentence him accordingly; but if he denies that he had been so 
previously convicted or stands mute of malice or will not answer 
directly to such question, the jury so in the first instance charged 
as aforesaid or if by reason of a plea of guilty in the first instance 
no such jury has been so charged then a jury in like manner as 
in other cases shall be charged to inquire concerning such previous 
conviction or convictions; and in the case of a jury so charged 
in the first instance, it shall not be necessary to swear the jury 
again, but the oath already taken by them shall for all purposes 
be deemed to extend to such last-mentioned inquiry: 

Provided that if upon the trial of any person for any such 
subsequent offence such person gives evidence of bis good character, 
it shall be lawful for the prosecutor in answer thereto to give 
evidence of the conviction of such person for the previous offence 
or offences before such verdict of guilty is returned; and the jury 
shall inquire concerning such previous conviction or convictions 
at the same time that they inquire concerning such subsequent 
offence. Provided also that if upon the trial of any person for any 
such subsequent offence he is found guilty of an offence punishable 
with death he shall not be asked whether he has been so previously 
convicted and no plea or evidence in relation to such alleged 
previous convictions shall be made or given. 

396. Where any person is presented indicted or informed 
against for treason or felony, the jury shall not be charged to 
inquire concerning his lands or goods, nor whether he fled for 
such treason or felony. 

(13) Defence. 

397. Every accused person shall be admitted after the close 
of the case for the prosecution to make full answer and defence 
thereto by counsel. 

(14) Evidence. Depositions. Subpoenas and Warrants against 
Witnesses. 

398. Where a person charged with an offence is not defended 
by counsel or solicitor, the following caution or words to the 
like effect shall, before he is called as a witness, be handed to him 
in writing under the direction of the court judge or justice before 
which or before whom he is charged (that is to say):—" Having 
heard the evidence against you, do you wish to be called as a 

Jury shall not 
inquire of 

firisoner's 
ands &c. nor 

whether he 
fled. 
No. 6103 
s. 396. 

When and by 
whom 
prisoner's 
defence may 
be made. 
No. 6103 
8.397. 

Caution to be 
given to 
person 
charged. 
No. 6103 
s. 398. 
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witness and give sworn evidence in answer to the charge. You 
are not obliged to be called and give evidence unless you wish, 
but if you are called you will be liable to be cross-examined. If 
you do not wish to be called as a witness and give sworn evidence 
you may if you wish make an unsworn statement." 

competency 399 . Every person ( a ) charged with an offence, and the wife 
fn™rimfnais or husband (as the case may be) of the person so charged, shall 
NO"IO3 be a competent witness for the defence at every stage of the 
s.3'99. proceedings whether the person so charged is charged solely or 

jointly with any other person: 

Provided that— 

(a) a person so charged shall not be called as a witness 
in pursuance of this section except upon his own 
application; 

(b) the failure of any person charged with an offence, or 
of the wife or husband (as the case may be) of the 
person so charged, to give evidence shall not be 
made the subject of any comment by the 
prosecution or unless the accused person elects to 
make a statement not on oath by the judge or 
justice; 

(c) the wife or husband of the person charged shall not, 
except in any case in which such wife or husband 
might have been compelled to give evidence before 
the fourteenth day of December One thousand 
nine hundred and fifteen be called as a witness in 
pursuance of this section except upon the 
application of the person so charged: Provided that 
in any case where the husband and wife are 
jointly charged either of the accused may without 
the consent of the other be called as a witness on 
his or her own application; and provided further 
that the wife or husband of a person charged with 
bigamy may be called as a witness either for the 
prosecution or defence and without the consent of 
the person charged; 

(d) a person charged and being a witness in pursuance of 
this section may be asked any question in 
cross-examination notwithstanding that it would 
tend to criminate him as to the offence charged. 

(e) a person charged and called as a witness in pursuance 
of this section shall not be asked, and if asked 
shall not be required to answer, any question 

(a) See Evidence Act 1958, sections 24 to 26.. 
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tending to show that he has committed or been 
convicted of or been charged with any offence 
other than that wherewith he is then charged, or 
is of bad character, unless— 

(i) the proof that he has committed or been 
convicted of such other offence is 
admissible evidence to show that he is 
guilty of the offence wherewith he is then 
charged; or 

(ii) he has personally or by his advocate asked 
questions of the witnesses for the 
prosecution with a view to establish his 
own good character, or has given 
evidence of his good character, or the 
nature or conduct of the defence is such 
as to involve imputations on the character 
of the prosecutor or the witnesses for 
the prosecution: Provided that the 
permission of the judge (to be applied 
for in the absence of the jury) must first 
be obtained; or 

(iii) he has given evidence against any other 
person charged with the same offence; 

(/) every person called as a witness in pursuance of this 
section shall unless otherwise ordered by the court 
or judge or justice give his evidence from the 
witness-box or other place from which the other 
witnesses give their evidence; 

(g) nothing in this section shall affect the provisions of 
section forty-seven paragraph (a) of sub-section 
(1) of section forty-eight section fifty or section 
fifty-one of the Justices Act 1958 or any right of 
the person charged to make a statement without 
being sworn; 

(/j) where the only witness to the facts of the case called EvMenceof 
by the defence is the person charged he shall be charged, 
called as a witness immediately after the close of 
the evidence for the prosecution; 

(t) in cases where the right of reply depends upon the jy«hl0' 
question whether evidence has been called for 
the defence the fact that the person charged has 
been called as a witness shall not of itself confer on 
the prosecution the right of reply.(fl) 

(a) See sections 417 and 418. 
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Wife to be 
competent 
witness 
against 
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No. 6103 
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400. Notwithstanding any Act or rule of law to the contrary, 
where— 

(a) a person is charged with any offence referred to in 
section forty-four forty-five forty-six forty-seven 
forty-eight fifty-two or fifty-five of this Act; and 

(b) the person against or in respect of whom the offence 
is alleged to have been committed was at the time 
when the offence is alleged to have been committed 
a girl under the age of sixteen years who was— 

(i) a daughter or grand-daughter of the person 
charged or of his wife (whether such 
relationship is or is not traced through 
lawful wedlock); or 

(ii) under the care and protection of the person 
charged or his wife— 

then the wife of the person charged shall be a competent but not 
a compellable witness for the prosecution without the consent of 
the person charged. 

Provision for 
simplifying 
proof of 
previous 
offences when 
same have 
already been 
once proved. 
No. 6103 
s.401. 

401. When any person has been presented indicted or informed 
against for committing any offence after a previous conviction or 
convictions or where a count or counts averring a previous 
conviction or previous convictions have been added as hereinbefore 
provided(a) and such person has been convicted of such subsequent 
offence (hereinafter in this section termed the " first-mentioned 
principal offence ") and such previous conviction or convictions or 
any of them have thereupon been admitted by or proved against 
him, and at any subsequent time such person is presented indicted 
or informed against for committing any other offence subsequent to 
the committing of such first-mentioned principal offence and to 
such previous conviction or convictions as aforesaid then such 
first-mentioned principal offence and such other previous conviction 
or convictions as aforesaid may notwithstanding anything contained 
in this or any other Act be proved against such person as follows:— 

A certificate containing the substance and effect only of the 
conviction for such first-mentioned principal offence 
purporting to be signed by the officer having the 
custody of the records ot the court where the offender 
was convicted or by the deputy of such officer or by 
the officer for the time being acting in such 
first-mentioned capacity and setting forth that at the 
time of such conviction such previous convictions (at 
the places and times therein mentioned, for the offences 
therein specified or generally for felonies indictable 
misdemeanours or offences punishable on summary 
conviction, as the case may be) were admitted by or 
proved against such offender may be given in 

(a) See sections 376-378. 
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evidence; such certificate shall (upon proof of the 
identity of the person against whom the same is given 
in evidence with the offender mentioned in the 
certificate as having been convicted of such 
first-mentioned principal offence) be sufficient 
evidence of the conviction of such person not only 
for such first-mentioned principal offence but also of 
the previous conviction or convictions therein 
mentioned without proof of the signature or official 
character of the person appearing to have signed the 
same; 

Or a certificate purporting to be signed by the governor 
keeper or officer in charge of any gaol prison hulk or 
penal establishment or by the officer for the time being 
acting in that capacity and setting forth that the 
person therein mentioned underwent the whole or a 
portion of the sentence of imprisonment therein 
mentioned may be given in evidence; such certificate 
shall contain a copy of the record warrant or other 
authority under which such person was detained in 
such gaol prison hulk or penal establishment, and 
shall (upon proof of the identity of the person against 
whom the same is given in evidence with the offender 
mentioned in the certificate as having so undergone 
the whole or a portion of such sentence of 
imprisonment) be sufficient evidence not only of the 
conviction of such person for the crime for which such 
sentence of imprisonment appears from such 
certificate to have been awarded but also of the 
admission by or proof against such person 
immediately before such sentence was awarded of any 
previous conviction or convictions mentioned in such 
copy of the record warrant or other authority. 

Nothing in this section contained shall be construed to affect or Time for 
alter the law with respect to the proper stage of the proceedings SSviSSon 
upon such presentment indictment or information for proving any not a'tere<L 

previous conviction therein averred. 

402. Where any person has been presented indicted or Previous 
informed against for committing any offence after a previous Knnowdtato 

conviction or convictions or where a count or counts averring a NO
W6i03enCe 

previous conviction or convictions have been added as hereinbefore s. 402. 
provided and such person has been convicted of such subsequent 
offence and such previous conviction or convictions or any of them 
have been admitted by or proved against him the fact that such 
previous conviction or convictions have been so admitted or proved 
and the date or dates thereof and the term or terms of imprisonment 
awarded therefor respectively shall be entered upon the minutes 
or record of such subsequent offence. 
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403. (1) Where upon the hearing before a justice of a charge 
of rape or of attempting to rape or of unlawfully and carnally 
knowing or of attempting or assaulting with intent unlawfully 
and carnally to know or of indecently assaulting any girl or of 
any offence such as is described in sections sixty-eight or sixty-nine 
of this Act against any boy under the age of fourteen years; or 
where upon the trial of any person for any of such offences the girl 
or boy in respect of whom the offence is charged to have been 
committed or any other child of tender years who is tendered as a 
witness does not in the opinion of the court or justices understand 
the nature of an oath, the evidence of such girl or boy or other 
child of tender years may be received though not given upon oath 
if in the opinion of the court or justices (as the case may be) such 
girl or boy or other child of tender years is possessed of sufficient 
intelligence to justify the reception of the evidence and understands 
the duty of speaking the truth.(o) 

(2) No person shall be liable to be convicted of the offence 
unless the testimony admitted by virtue of this section and given on 
behalf of the prosecution is corroborated by some other material 
evidence in support thereof implicating the accused. 

(3) Any witness whose evidence has been admitted under this 
section shall be liable to be presented indicted or informed against 
and punished for perjury in all respects as if he or she had 
been sworn. 

404. On the hearing before a justice of or on the trial of any 
person on a charge of having (during the life of his or her wife or 
husband) gone through the form or ceremony of marriage with 
some other person, the production of a copy of the register or other 
official record of a marriage or of an extract from such register or 
other official record shall on proof of the identity of such 
first-mentioned person be prima facie evidence of his or her 
marriage or of his or her having gone through the ceremony of 
marriage— 

(a) if such copy or extract is proved to be an examined 
copy or extract of or from the register or other 
official record of marriages kept in any portion of 
Her Majesty's dominions; or 

(b) if such copy or extract purports to be signed and 
certified as a true copy or extract by the officer to 
whose custody the original is intrusted, and if the 
facts that such officer is an officer intrusted with 
the custody of the original register or official record 
and that the signature thereto is the signature of 
such officer and that such register or other official 
record is an official record within the meaning of 
this Act purports to be certified to by a judge of a 
superior court or Governor or Administrator of the 
(a) Compare Evidence Act 1958, section 45. 
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Government of that portion of Her Majesty's 
dominions in which such register or official record 
is kept. 

405. (1) For the purposes of the last preceding section, an Meaning of 
official record of a marriage shall be such record of marriages as is re™rd."fficial 

required by law to be kept, or as is made by law evidence of NosAm 

marriages celebrated in that portion of Her Majesty's dominions 
in which the same is kept. 

(2) Nothing in this or the last preceding section shall apply to JJvg^Jg1* 
the proof of a marriage celebrated or of a ceremony of marriage 
performed in Victoria. 

406. On the hearing before a justice or on the trial of any husband and 
person on a charge of having (during the life of his or her wife or witnesses on 
husband) gone through the form or ceremony of marriage with bi'gam" 
some other person, such wife or husband (as the case may be) of ^0.6103 
the first marriage shall be competent but not compellable to give 
evidence for or against the accused, but the marriage of such wife 
or husband shall not be proved by the evidence of such witness 
alone. 

407. (1) Upon the trial of any person charged with any Evidence in 
offence against the provisions of Division four of Part I. relating to Sampf£or8ed 

the stamps of the United Kingdom the court and jury may compare f°yfim 

and receive evidence founded upon the comparison of any stamp 
die mark or impression alleged to be forged or counterfeited with 
any mark or impression denoting any stamp duty which appears to 
the court to be genuine and thereupon to decide and determine 
accordingly. 

(2 ) Where upon the trial of any person charged with any Evidence that 
offence against Division five of Part I. it is necessary to prove that counterfeited. 
any coin produced in evidence against such person is false or 
counterfeit, it shall not be necessary to prove the same is false and 
counterfeit by the evidence of any moneyer or other officer of Her 
Majesty's Mint; but it shall be sufficient to prove the same to be 
false or counterfeit by the evidence of any other witness. 

408. (1) Where the question whether any person was or was 
not under the influence of intoxicating liquor at the time of an 
alleged offence is relevant— 

(a) upon any trial for manslaughter or for negligently 
causing grievous bodily harm arising out of the 
driving of a motor-car; or 

(b) upon any trial or hearing for an offence against 
sub-section (1) of section three hundred and 
eighteen or sub-section (1) of section three 
hundred and nineteen of this Act; or 

VOL. II.—39 
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(c) upon any hearing for an offence against sub-section 
(1) of section eighty-two of the Motor Car Act 
1958— 

then, without affecting the admissibility of any evidence which 
might be given apart from the provisions of this section, evidence 
may be given of the taking of a sample of blood from that person 
by a legally qualified medical practitioner within eight hours after 
the alleged offence, of the analysis of that sample of blood by a 
properly qualified analyst, of the percentage of alcohol expressed 
in grams per 100 millilitres of blood found by that analyst to be 
present in that sample of blood at the time of analysis, and of the 
opinion of that analyst, based on the analysis and the interval of 
time which had elapsed and the other relevant circumstances, as to 
the percentage of alcohol expressed in grams per 100 millilitres 
of blood which was present in the blood of that person at the time 
of the alleged offence.(a) 

(2) Where evidence of the taking and analysis of a sample of 
blood and of the analyst's opinion is given as aforesaid and 
accepted by the jury or court (as the case may be) then— 

(c) if the analyst's opinion is that the percentage of alcohol 
expressed in grams per 100 millilitres of blood of 
the person concerned was -05 per centum or less 
at the time of the alleged offence, that opinion 
shall be taken as prima facie evidence that that 
person was not under the influence of 
intoxicating liquor to such an extent as to be 
incapable of having proper control of a motor-car 
at that time; and 

(b) if the analyst's opinion is that the percentage of 
alcohol expressed in grams per 100 millilitres of 
blood of that person was more than -05 per centum 
at the time of the alleged offence, that opinion shall 
be accepted as evidence, together with any other 
relevant and admissible evidence, in determining 
whether or not that person was under the influence 
of intoxicating liquor to such an extent as to be 
incapable of having proper control of a motor-car 
at that time. 

(3) A certificate purporting to be signed by a person who 
purports to' be a legally qualified medical practitioner in or to the 
effect of the Seventh Schedule to this Act shall be admitted in 
evidence in any proceedings referred to in sub-section (1) of 
this section as prima facie proof of the facts and matters therein 
contained. 

(4) A certificate purporting to be signed by a person who 
purports to be an approved analyst in or to the effect of the Eighth 
Schedule to this Act as to the percentage of alcohol expressed in 
grams per 100 millilitres of blood found in any sample of blood 

(a) See Division 9 of Part T. of this Act. 
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analysed by such analyst shall be admitted in evidence in any 
proceedings referred to in sub-section (1) of this section as prima 
facie proof of the facts and matters therein contained. 

(5) No certificate given pursuant to this section shall be 
tendered in evidence without the consent of the accused unless a 
copy of such certificate is proved to have been personally served 
on the accused more than ten days before the day on which such 
certificate is tendered in evidence. 

(6) Where the accused has been served with a copy of a 
certificate given pursuant to this section he may not less than four 
days before the hearing of any proceedings arising out of the 
charge or, with the leave of the court, at any time by notice in 
writing served personally or by post on the officer in charge of the 
police station at which he was charged require the person who 
has given the certificate to attend at all subsequent proceedings 
for the purposes of cross-examination and such person shall attend 
accordingly. 

(7) The court may as a condition of granting leave pursuant 
to the provisions of the last preceding sub-section order the 
accused to pay the costs of any adjournment of the proceedings 
caused by such leave being given. 

(8) Where any accused has required any legally qualified 
medical practitioner or analyst to attend at the hearing for 
cross-examination the court shall if the accused is convicted in 
addition to any other penalty or costs awarded against the accused 
order the accused to pay the costs incurred by the prosecution in 
securing the attendance of such legally qualified medical 
practitioner or analyst. 

(9) Where any legally qualified medical practitioner is 
requested to make any examination or to collect a sample of blood 
in connexion with any matter referred to in sub-section (1) of 
this section and where the person to be examined or from whom a 
sample of blood is to be collected has expressed consent to such 
examination or collection no action shall lie against the legally 
qualified medical practitioner who acts in accordance with such 
consent notwithstanding that it subsequently appears that the 
person was in fact incapable by reason of his mental condition 
from effectively giving consent to the examination or collection. 

(10) No such blood sample shall be taken and no evidence of 
the result of any analysis of such a sample shall be tendered 
unless the person from whom the blood has been collected has 
expressed his consent to the collection of the blood and the onus 
of proving such expression of consent shall be on the prosecution. 

The mere failure or refusal to express consent shall not be 
used in evidence against him or referred to in any way against 
his interests in any proceedings. 
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(11) In this section— 

(a) " properly qualified analyst " means— 

(i) an approved analyst; or 
(ii) a person whom the presiding judge or 

chairman or the court of petty sessions 
considers qualified by examination 
training and experience to carry out the 
analysis and to express the opinion to 
which this section relates; 

(b) " approved analyst" means a person who has been 
approved by Order of the Governor in Council 
published in the Government Gazette as a properly 
qualified analyst for the purposes of this section. 

(12) (a) The Governor in Council may make regulations— 
(i) as to the methods and conditions to be observed by 

legally qualified medical practitioners in collecting 
blood samples; 

(ii) the methods to be used by analysts in determining the 
percentage of alcohol in a blood sample; 

(iii) the procedures to be adopted in transmitting samples 
of blood to an analyst for analysis; 

(iv) prescribing forms of certificates, labels and other 
documents necessary or expedient for use under 
this section (and all such forms or forms to the 
like effect shall be sufficient in law); 

(v) prescribing penalties not exceeding Fifty pounds for 
any failure to comply with the provisions of any 
such regulations; 

(vi) generally, for the regulation and control of persons 
concerned in the taking delivering and analysis of 
blood samples; 

(vii) prescribing the fees to be paid to legally qualified 
medical practitioners for collecting samples of blood 
and for attendances in court for the purposes of 
this section. 

(6) All such regulations shall be published in the Government 
Gazette and shall be laid before both Houses of Parliament within 
fourteen days after the making thereof if Parliament is then 
sitting and if Parliament is not then sitting then within fourteen 
days after the next meeting of Parliament; and a copy of all such 
regulations shall be posted to each member of Parliament. 
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409. O n the trial of any presentment indictment or information In certain 
for forging altering uttering offering disposing of or putt ing off general 
any instrument whatsoever or for obtaining or attempting to obtain fnteernt w 1 of 

any property by false pretences or for any offence against Division fn
e/u

r
r
a
e
ud a 

three of Par t I . it shall not be necessary to prove an intent on the sufficient. 
part of the accused to defraud or injure any particular person; ^tol103 

but it shall be sufficient to prove that the accused did the act 
charged with an intent to defraud or injure (as the case may b e ) . 

410. Wherever by this Act doing any act matter or thing or *££**' 
having a specified article or thing in possession without lawful excuse. 
authority or excuse is made, or expressed to be an offence, the £0.̂ 103 
proof of such authority or excuse shall lie on the accused. 

4 1 1 . Where for the purposes of this Act it is necessary for any Determination 
judge or chairman or jury or for any court of petty sessions to NOTIM 
determine the age of any person such judge or chairman or jury or s. « i . 
court shall determine such age as he they or it may be best able 
having regard to the evidence or if there is no other sufficient 
evidence to the appearance of such person. 

412. All persons under trial shall be entitled at the time of JJlJgJS™, 
their trial to inspect without fee or reward all depositions which {{J?1^ 
have been taken against them and delivered in manner by law trial!51 onson 

required to the proper officer of the court before which such trial £0.^103 
is had or copies of such depositions. ( a ) 

413. Depositions taken in the preliminary or other £te'S
Son°OTe 

investigation of any charge against any person may be read as charge may be 
evidence in the prosecution of the same or any other offence prosecution of 
whatsoever upon the like proof and in the same manner in all °the™" 

» »• 1 1 1 • 1 c No. 6103 

respects as they may according to law be read in the prosecution 01 s. 413. 
the offence with which such person was charged when such 
depositions were taken. 

414. Every sheriff may issue subpoenas ad testificandum and subpoenas in 
subpoenas duces tecum in any criminal case to be tried at the may be issued 

Supreme Cour t and every deputy sheriff may issue such subpoenas Sddeputy 
in any criminal case to be tried at sittings of the Supreme Cour t ^ " ^ 
within any bailiwick for which he acts. Every such subpoena shall s. 414. 
be sealed by the sheriff or deputy sheriff issuing the same, and 
every person served with any such subpoena shall be liable and 
subject to the like penalties for disobedience thereof as if the same 
had been issued out of the Supreme Court . 

(a) See section 62 of the Justices Act 1958. 
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Issue of 
warrant when 
witness does 
not appear. 
No. 6103 
s. 415. 

Witness, bow 
dealt with if 
arrested. 

415. (1) Whenever— 
(a) any person has been bound over by a justice to appear

and give evidence or to appear for the purpose of 
producing documents on any trial before the 
Supreme Court or before a Court of General 
Sessions; or 

(b) a subpoena ad testificandum subpoena duces tecum or 
summons has been issued for the attendance of any 
person on any trial before the Supreme Court or a 
Court of General Sessions and a copy thereof has 
been duly served upon such person, and a 
reasonable sum of money has been paid or tendered 
to him for his costs and expenses in that behalf— 

the judge of such Supreme Court or the chairman of such Court of 
General Sessions may if such person neglects or refuses to attend 
issue his warrant to apprehend such person (or any person foi 
whose attendance such subpoena has been issued and who is proved 
to be keeping out of the way to avoid service thereof), and may 
also order any such person to pay a fine not more than Twenty 
pounds, but no such fine shall exempt such person from any other 
proceedings for disobeying such subpoena or summons. 

(2) When a witness has been apprehended under a warrant as 
hereinbefore provided any justice may discharge such witness upon 
his entering into a recognisance with or without sureties at the 
discretion of such justice conditioned for his appearance at the 
time and place mentioned in the said warrant. 

Amendments 
in criminal 
proceedings. 
No. 6103 
s. 416. 

(15) Amendments^ and Errors. 
416. In or in connexion with criminal proceedings all powers 

of amendment reform or correction existing at the time of the 
commencement of the Imperial Acts Application Act 1922 may 
notwithstanding any repeal effected thereby be exercised and acted 
upon as if the said Act had not been passed and no judgment plea 
record process warrant panel or return shall be affected by any 
mere rasure interlineation addition subtraction diminution or literal 
error therein and in affirmance of any judgment any such defect 
may be amended reformed or corrected. 

Final speeches 
in cases of 
trial for 
indictable 
offences. 
No. 6103 
s. 417. 

(16) Summing Up. 
417. If any accused person is defended by counsel but not 

otherwise the presiding judge or the chairman of General Sessions 
as the case may be shall at the close of the case for the prosecution 
ask the counsel for such accused person whether he intends to 
adduce evidence, and in the event of his thereupon announcing his 
intention not to adduce evidence the counsel for the prosecution 
shall be allowed to address the jury a second time in support of his 

(a) As to form of record after amendment, see section 436. 
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case for the purpose of summing up the evidence against such 
accused person; and subject to the provisions of section three 
hundred and ninety-nine upon every trial for an indictable offence 
whether the accused is defended by counsel or not he or his counsel 
respectively shall be allowed if he thinks fit to open his case, and 
after the conclusion of such opening such accused person or his 
counsel shall be entitled to examine such witnesses as he thinks fit 
and when all the evidence is concluded to sum up the evidence 
respectively, and the right of reply and practice and course of 
proceedings save as hereby provided shall be as at present. 

(17) Statements by Prisoners.(a) 

418. Where any person is charged upon indictment Provision a» 
presentment or information with the commission of any indictable by prisoners. 

offence and upon his trial makes answer or defence thereto by his fSjf103 

counsel, and such person desires also to make a statement of facts 
(without oath) in lieu of or in addition to any evidence on his 
behalf, such statement of facts shall only be made by such person, 
but where it is intended to be so made may be opened by the 
counsel of such person. Such statement shall in all cases be made 
by such person after the counsel appearing for the defence of such 
person or for the defence of other persons also charged in such 
indictment presentment or information has or have concluded his or 
their final addresses to the jury. Whenever any such statement is 
made the counsel for the Crown shall have the right of reply. Ĵ "*1 of 

(18) View. 

419. The court may in any case if it thinks fit at any time view. 
before the jury have given their verdict direct that they shall view NO. §«» 
any place or thing which the court thinks it desirable that they 
should see and may give any directions necessary for that purpose. 
The validity of the proceedings shall not be affected by disobedience 
to any such directions, but if the fact is discovered before the 
verdict is given the court may if it thinks fit discharge the jury 
and direct that a new trial shall take place during the same sitting 
or may postpone the trial as provided by section three hundred 
and sixty. 

(19) Verdicts. Insanity. Attempts, &c. 

420. In cases where it is given in evidence on the trial of any 
person charged with any indictable offence that such person was 
insane at the time of the commission of such offence and such 
person is acquitted, the jury shall be required to find specially 
whether such person was insane at the time of the commission of 
such offence and to declare whether such person was acquitted by 
them on account of such insanity; and if they find that such person 

(a) See also Evidence Act 1958, section 25. 

When person 
charged 
acquitted on 
the ground of 
insanity the 
jury to find 
so specially 
and the court 
to order him 
to be kept 
in strict 
custody. 
No. 6103 
s. 420. 
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was insane at the time of the committing of such offence, the 
court before which such trial is had shall order such person to be 
kept in strict custody in such place and in such manner as to the 
court seems fit until the Governor's pleasure is known; and 
thereupon the Governor may give such order for the safe custody 
of such person during his pleasure in such place and in such 
manner as to him seems fit. 

On trial for 
felony or 
misdemeanour 
verdict of 
attempt. 
No. 6103 
s. 421. 

421. Where on the trial of any person for any felony or 
misdemeanour the jury are not satisfied that he is guilty thereof but 
are satisfied that he is guilty of an attempt to commit the same 
they may acquit him of the offence charged and find him guilty of 
such attempt; and thereupon he shall be liable to be punished in 
the same manner as if he had been convicted upon a presentment 
indictment or information for attempting to commit the particular 
felony or misdemeanour charged in the presentment indictment or 
information. 

Facts proved 
on trial for 
misdemeanour 
amounting to 
felony not to 
entitle to 
acquittal. 
No. 6103 
s.422. 

422. Where on the trial of a person for a misdemeanour it 
appears that the facts in evidence amount in law to felony, he 
shall not by reason thereof be entitled to be acquitted of such 
misdemeanour; and no person tried for such misdemeanour shall 
be liable to be afterwards prosecuted for felony on the same facts, 
unless the court before which such trial is had thinks fit in its 
discretion to discharge the jury from giving any verdict upon such 
trial and to direct such person to be presented for felony in which 
case such person may be dealt with in all respects as if he had not 
been put upon his trial for such misdemeanour. 

On trial for 
feloniously 
wounding 
Jury may 
acquit of 
felony and 
convict of 
misdemeanour. 
No. 6103 
s. 423. 

423. Where on the trial of any person for any felony except 
murder or manslaughter the presentment indictment or information 
alleges that the defendant did wound any person or did cause 
grievous bodily harm to any person and the jury are satisfied that 
the defendant is guilty of the wounding or of inflicting the grievous 
bodily harm charged in such presentment indictment or information 
but are not satisfied that the defendant is guilty of the felony 
charged they may acquit him of such felony and find him guilty 
of unlawfully wounding or of inflicting grievous bodily harm (as 
the case may be); and he shall be liable to punishment accordingly. 

On trial for 
poisoning 
verdict of 
misdemeanour. 
No. 6103 
s. 424. 

424. Where on the trial of a person for the felony of unlawfully 
and maliciously administering poison so as thereby to endanger life 
or for any other felony mentioned in section twenty-two of this 
Act the jury are not satisfied that the accused is guilty thereof but 
are satisfied that he is guilty of any misdemeanour mentioned in 
section twenty-three they may acquit him of such felony and find 
him guilty of such misdemeanour; and he shall be liable to 
punishment accordingly. 
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425. (1) Where on the trial of a person charged with rape 
or with having unlawfully and carnally known and abused a girl 
under the age of ten years, the jury are not satisfied that he is 
guilty thereof but are satisfied that he is guilty of an assault with 
intent to commit the same, they may return as their verdict that 
he is not guilty of the offence so charged, and may find him guilty 
of an assault with intent to commit the same. 

(2) Where on the trial of a person charged with rape or with 
having unlawfully and carnally known and abused a girl under the 
age of ten years or with unlawfully and carnally knowing a girl of 
or above the age of ten years and under the age of sixteen years 
or with unlawfully and carnally knowing a woman or girl of or 
above the age of ten years, such woman or girl being to his 
knowledge his daughter or other lineal descendant or his 
step-daughter or his sister or his mother the jury are satisfied that 
the accused is guilty of any offence against sections thirty-seven or 
forty-five of this Act or any misdemeanour under sections 
forty-eight or fifty-five of this Act, but are not satisfied that he is 
guilty of the felony charged or of an attempt to commit the same, 
then and in every such case the jury may acquit the defendant of 
such felony and find him guilty of such misdemeanour as aforesaid, 
and he shall be liable to punishment accordingly.(a) 

426. If any person tried for the murder of any child is ontriaitbr 
acquitted thereof, the jury by whose verdict such person is acquitted *JdicTSde 

may find (in case it so appears in evidence) that the child had died b?rnth?aUn8 

before at or within twelve months after its birth and that such N0.6103 
person did by some secret disposition of the dead body of such 
child endeavour to conceal the birth thereof; and thereupon the 
court may pass such sentence as if such person had been convicted 
upon a presentment indictment or information for the concealment 
of the birth. 

427. When on the trial of a person for robbery it appears to 
the jury upon the evidence that the defendant did not commit the 
crime of robbery but that he did commit an assault with intent to 
rob, the defendant shall not by reason thereof be entitled to be 
acquitted; but the jury may return as their verdict that the 
defendant is guilty of an assault with intent to rob; and he shall be 
liable to punishment accordingly. 

428. Where on the trial of a person for feloniously stealing 
cattle the jury are not satisfied that he is guilty of such felony but 
are satisfied that he is guilty of the misdemeanour of unlawfully 
taking using or working the cattle contrary to this Act, they may 
return as their verdict that he is not guilty of the felony charged 
but is guilty of such misdemeanour and he shall be liable to 
punishment accordingly.(6) 

(a) See also section 44 (2), verdict of rape with mitigating circumstances. 
(b) See section 85 as to the misdemeanour. 

On trial for 
rape &c. 
verdict of 
assault with 
intent. 
No. 6103 
s. 425. 

Power on 
charge of 
rape or 
certain 
felonies to 
convict of 
certain 
mis
demeanour!". 

On trial for 
robbery 
verdict of 
assault with ' 
intent &c. 
No. 6103 
s. 427. 

On trial for 
stealing 
cattle verdict 
of mis
demeanour. 

No. 6103 
s. 428. 
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On trial for 
embezzle
ment verdict 
of larceny. 
No. 6103 
s. 429. 

And 
vice versa. 

429. (1) Where on the trial of a person for embezzlement or 
the fraudulent application or disposition of property as a person 
employed in the public service of Her Majesty or as a clerk servant 
or person employed for the purpose or in the capacity of a clerk 
or servant it appears that he took the property in such manner as to 
amount in law to larceny, the jury may acquit him of the offence 
charged and find him guilty of simple larceny or of larceny as a 
person employed in the public service of Her Majesty or as a clerk 
servant or person employed for the purpose or in the capacity of a 
clerk or servant (as the case may be) and he shall be liable to 
punishment accordingly. 

(2) Where on the trial of a person for larceny it appears that 
he took the property in such manner as to amount in law to such 
embezzlement fraudulent application or disposition as aforesaid or 
to embezzlement as a clerk or servant or such person employed as 
aforesaid (as the case may be) the jury may acquit him of the 
offence charged and find him guilty of such embezzlement 
fraudulent application or dispositon as first aforesaid or of 
embezzlement as a clerk or servant or such person employed as a 
clerk or servant (as the case may be); and he shall be liable to 
punishment accordingly. 

No acquittal 
for obtaining 
money by false 
pretences an 
the ground 
that the case 
proved 
amounts to 
larceny. 
No. 6103 
s. 430. 

And 
vice versa. 

430. (1) Where on the trial of a person for obtaining property 
by false pretences it appears that he obtained the property or 
possession of the property in such manner as to amount in law to 
larceny of any kind the jury may acquit him of the offence charged, 
and find him guilty of such larceny and he shall be liable to 
punishment accordingly. 

(2) Where on the trial of a person for larceny of any kind it 
appears that he obtained the property in such manner as to amount 
to obtaining it by false pretences the jury may acquit him of the 
offence charged and find him guilty of obtaining property by false 
pretences and he shall be liable to punishment accordingly. 

Prosecutor 
need not in 
all cases elect 
though several 
larcenies 
proved. 
No. 6103 
s. 431. 

431. Where on the trial of a person for larceny it appears that 
the property alleged in the presentment indictment or information 
to have been stolen at one time was taken at different times, the 
prosecutor shall not by reason thereof be required to elect upon 
which taking he will proceed. 

Separate 
receivers 
maybe 
convicted. 

No. 6103 
s. 432. 

432. Where on the trial of two or more persons presented 
indicted or informed against for jointly receiving any property it 
appears that one or more of such persons separately received any 
part or parts of such property, the jury may convict upon such 
presentment indictment or information such of the said persons as 
are proved to have received any part or parts of such property. 
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433 . Where any presentment indictment or information verdict where 
"• _ _ _ _ _ _ _ _- _ cnuArol several containing two or more counts both for feloniously stealing and counts for 

receiving has been preferred against any person, the prosecutor fecei'vlnl.11" 
shall not be put to his election; but the jury who try the same may N0.6103 
find a verdict of guilty either of stealing the property or of receiving s'433-

the same or any part or parts thereof knowing the same to have 
been stolen. 

434. If such presentment indictment or information has been verdict 
where ^Gver&l 

preferred against two or more persons, the jury who try the same defendants, 
may find all or any of the said persons guilty either of stealing the *°-3«

103 

property or of receiving the same or any part or parts thereof 
knowing the same to have been stolen or to find one or more of 
the said persons guilty of stealing the property and the other or 
others of them guilty of receiving the same or any part of parts 
thereof knowing the same to have been stolen. 

435. Where on the trial of any person for the felony of having on trial for 
while with other persons riotously and tumultuously assembled demolition 
unlawfully and with force demolished any church or for any other m£lict of 

of the felonies enumerated in section two hundred and six of ^""MOT"' 
this Act the jury are not satisfied that such person is guilty thereof 9.435. 
but are satisfied that he is guilty of any misdemeanour mentioned 
in the said section, then they may return as their verdict that 
he is not guilty of the felony charged but is guilty of such 
misdemeanour; and he shall be liable to punishment accordingly. 

( 2 0 ) Records after Amendment. 

436. If it becomes necessary at any time for any purpose to Records to be 
draw up a formal record in any case where any amendment has am^ded5 n 

been made under this Act , ( a ) such record shall be drawn up in no
rtkingthout 

the form in which the indictment presentment or information was ame«dmen,• 
after such amendment was made without taking any notice of the s^*!03 

fact of such amendment having been made. 

(21) Judgments. 

437. N o judgment after verdict in respect of any felony or ^^ s h a 1 1 

misdemeanour shall be stayed or reversed for want of a similiter; sufficient to 
nor by reason that the jury process has been awarded to a wrong rever°e 
officer upon an insufficient suggestion; nor for any misnomer i'ffe'fthe" 
or misdescription of the officer returning such process or of any verdict-
of the jurors; nor because any person has served upon the jury f°4rim 

who has not been returned as a juror by the sheriff or other 
officer. 

(a) See section 416. 
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Judgments on 
informations 
at common 
law may be 
pronounced 
during 
sittings. 
No. 6103 
s. 438. 

438. Upon all trials for felonies or misdemeanours upon an 
information at common law judgment may be pronounced during 
the sittings by the judge before whom the verdict is taken as well 
upon persons who have suffered judgment by default or confession 
as upon those who are tried and convicted whether such persons 
are present or not in court, and the judgment so pronounced 
shall be of the same force and effect as a judgment upon a 
presentment, and it shall be lawful for the judge before whom 
the trial is had either to issue an immediate order or warrant for 
committing the defendant in execution or to respite the execution 
of the judgment for such time and upon such terms as he thinks 
fit. 

Execution. 
No. 6103 
s.439. 

439. Execution of the judgment of the Supreme Court or the 
judgment of the Court of General Sessions shall and may be had 
and done upon any person convicted before such courts respectively 
in the same way and as fully to all intents and purposes 
as execution of the judgment of any circuit court or court of 
general sessions could have been had and done previously to 
the fourth day of January One thousand eight hundred and 
seventy-five. 

The owner of 
stolen 
property on 
conviction of 
thief or 
receiver shall 
have 
restitution of 
his property. 
No. 6103 
s. 440. 

Restitution 
where person 
charged is 
acquitted. 
No. 6103 
s. 441. 

No order for 
restitution 
where 
valuable 
security &c. 
bona fide 
paid Ac. 
No. 6103 
S.442. 

Exception In 
cases of 
fraud by 
bankers &c. 

(22) Restitution of Property Stolen &c. 

440. Subject to the provisions of section eighty-three of the 
Goods Act 1958 where any person is convicted of any felony or 
misdemeanour such as is mentioned in Division two of Part I. of 
this Act in stealing taking obtaining extorting embezzling 
converting or disposing of any property, or as is mentioned in 
Division one of Part II. of this Act in knowingly receiving any 
property, the court may order the restitution thereof, in a 
summary manner, to the owner or his representative. 

441. Where any person charged with any such felony or 
misdemeanour is acquitted, the court in its discretion, on being 
satisfied that any property to which such information relates has 
been so stolen taken obtained extorted embezzled converted 
disposed of or received, may order in a summary manner the 
restitution of such property. 

442. (1) Where any valuable security has been bona fide 
paid by some person liable to the payment thereof, or being a 
negotiable instrument has been bona fide taken for a valuable 
consideration without notice or cause to suspect that the same had 
been dishonestly come by the court shall not order such restitution. 

(2) This and the last two preceding sections shall not apply 
to the case of any prosecution of any banker merchant attorney 
factor broker or other agent intrusted with the possession of 
goods or documents of title to goods for any misdemeanour against 
this Act. 



1958. Crimes. No. 6231 941 

443. The justices by whom any person is convicted under Restitution by 
sections seventy-five seventy-six or seventy-seven may order certakfclaW. 
restitution of property stolen, in those cases in which the court N0.6103 
before which the person convicted would have been tried but for s'443' 
those sections is by law authorized to order restitution. 

(23) Procedure on Disagreement of Jury. 

444. Where on the trial of a person for any offence the jury Procedure on 
after six hours' deliberation are unable to agree on their verdict of?u?ye.ement 

and the jury are discharged from giving a verdict the court may N0.6103 
direct that a new trial shall take place during the same sitting s'444' 
or may postpone the trial as provided by section three hundred 
and sixty.(a) 

(24) Power to commit for Perjury. 

445. A judge of the Supreme Court or a chairman of any Any court or 
Court of General Sessions or a judge of any court of record or Sirectthata 
a court of petty sessions or a justice, or the sheriff or his lawful Stperlu '̂S 
deputy before whom any inquiry or trial is held which the said prosecuted. 
sheriff or deputy is by law required or authorized to hold, in f°^03 

case it appears to him or it that any person has been guilty of 
wilful and corrupt perjury in any evidence given or in any affidavit 
deposition examination answer or other proceeding made or 
taken before him or it, may direct such person to be tried for 
such perjury at some sittings of the Supreme Court or Court of 
General Sessions and may commit such person to gaol in the 
meantime or may permit such person to enter into a recognisance 
with one or more sufficient surety or sureties conditioned for the 
appearance of such person at such sittings and that he will then 
surrender and take his trial and not depart the court without 
leave; and may require any person he or it thinks fit to enter into 
a recognisance conditioned to appear or to appear and give 
evidence against such person so directed to be tried as aforesaid. 

(25) Crown Cases reserved. 

446. If on the trial of any person convicted of any indictable Questions of 
offence in or before the Supreme Court or Court of General r™™;|d'

be 

Sessions any question of difficulty in point of law has arisen, the N0.6103 
judge or chairman may in his discretion reserve such question of s446" 
law for the consideration and determination of the Full Court; 
and in any such case the court may respite the execution of the 
judgment on such conviction or postpone the judgment until 
such question of law has been considered and determined; and 
in either case the court in its discretion shall commit the person 
convicted to prison, or shall take a recognisance of bail with 

(a) See Juries Act 1958, section 46. 
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one or more sufficient surety or sureties and in such sum as the 
court thinks fit conditioned to appear before the court at such time 
or times and place as the court directs and receive judgment 
or render himself into custody as the case may be. 

Case to be 
stated. 
No. 6103 
S.447. 

Mode of 
proceeding. 

447. (1) The judge or chairman by whom such question of 
law has been so reserved shall thereupon state a case, setting 
forth the question or questions of law which has or have been so 
reserved with the special circumstances upon which the same 
has arisen and shall sign and transmit the same within a reasonable 
time to the Full Court; and the Full Court consisting of any 
three or five judges of the Supreme Court shall have power to 
hear and finally determine the said question or questions, and 
thereupon to affirm or quash a conviction or to affirm amend or 
reverse any judgment which has been given and in case of 
quashing any conviction or reversing any judgment to direct a 
new trial to be had, or order an entry to be made on the record 
that in the judgment of the said Full Court the party convicted 
ought not to have been convicted, or to direct judgment to be 
given thereon at some other session of the Supreme Court or 
General Sessions if no judgment has been before then given, 
or to make such other order as justice may require: Provided 
that the Full Court notwithstanding that it is of opinion that 
any question reserved should be answered in favour of the person 
convicted may refrain from quashing the conviction or reversing 
the judgment if it considers that no substantial miscarriage of 
justice has actually occurred. In case a new trial is directed 
and the person convicted is in custody the Full Court may make 
such order as to bail as it thinks fit.(a) The judgment and order 
(if any) of the Full Court shall be certified under the hand of 
the presiding Chief Justice or senior of the said judges and an office 
copy thereof shall be delivered or transmitted by the Prothonotary 
to the associate or clerk of the peace or the deputy of such cleric 
as the case may be, who shall enter the same on the original 
record in proper form. 

(2) The said associate or clerk or deputy shall if the accused 
person is in custody forthwith deliver or transmit to the sheriff 
or gaoler such office copy which shall be a sufficient warrant to 
such sheriff or gaoler and all other persons for the execution of 
the judgment as the same has been affirmed or amended, and 
execution shall be thereupon executed upon such judgment; and 
for the discharge of the person convicted from further 
imprisonment under the judgment if it has been reversed and in 
that case such sheriff or gaoler shall forthwith discharge him 
from such imprisonment provided that if a new trial is directed 
such person may unless released on bail be detained in safe custody 
to await such new trial. 

(a) See section 579 (4). 
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(3) If the Full Court has reversed a judgment and has not 
•directed a new trial the recognisances of bail (if any) given 
•under the last preceding section shall be vacated by the Supreme 
Court or Court of General Sessions as the case may be; and if 
the Supreme Court or General Sessions is directed to give 
judgment, the said court shall proceed to give judgment at the 
session directed by the Full Court, and if no such session has 
been directed may give such judgment at a session held at any 
place at which the court sits and at which the person convicted 
is bound by recognisance to appear or at any court at which he 
•does appear. 

448. The Full Court when a case has been reserved for its 
•opinion shall have power if it thinks fit to cause the case to be 
sent back for amendment; and thereupon the same shall be 
amended accordingly and the judgment of the Full Court shall 
be delivered after it has been amended. 

Case may bo 
sent back for 
amendment. 
No. 6103 
s. 448. 

449. When a judge of the Supreme Court or a chairman of 
•General Sessions refuses to reserve any question of law under 
the provisions of this Act the applicant may apply to the Full 
-Court for a rule or order nisi calling on such judge or chairman 
.aforesaid and also upon the Attorney-General to show cause why 
such question should not be reserved for the opinion of the Full 
•Court, and the Full Court may make the same absolute or 
discharge it with or without costs as it thinks proper. 

When ,)udge 
or chairman 
refuses to 
reserve a 
question of 
law in 
criminal 
cases the 
court may 
order one to 
be stated. 
No. 6103 
s.449. 

No. 6103 
s.450. 

450. The judge or chairman aforesaid upon being served with Jgjjg^ to 
any such rule or order absolute shall reserve such question of 
law accordingly for the opinion of the Full Court; and thereupon 
the procedure defined by sections four hundred and forty-six four 
hundred and forty-seven and four hundred and forty-eight shall 
with any necessary modifications become applicable as if 
such judge or chairman had consented to reserve such question 
•of law. 

(26) Costs. 
451. Whenever any solicitor of the Supreme Court has been solicitor to 

•employed in the defence of any person tried or committed for deUverMf 
trial before the said court, he shall before appropriating any £*°-s*

103 

sum to the payment or settlement of his costs and charges make 
•out and deliver to the party by whom he has been retained to 
-conduct such defence a bill of costs containing full and particular 
items of the moneys laid out and business charged for therein 
and of all sums of money received held or appropriated by him 
or any person for his use on account thereof; and shall at the 

rsame time make out and deliver to one of the associate clerks of 
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some judge of the said court a copy of the said bill of costs 
together with an affidavit annexed verifying the payment of all 
sums and fees paid to counsel and others and all actual expenditure 
charged therein; and the said copy of such bill of costs shall after 
delivery to the said clerk be taxed in such manner as the said 
court or any judge thereof directs; and after such taxation the 
said court or any judge thereof shall make such order or orders 
in relation thereto as to it or him seems fit. 

Court may 
summon 
solicitor &c. 
No. 6103 
s. 452. 

452. For the purpose of making any inquiries which may be 
necessary to give due effect to the provisions of the last preceding 
section, the said court or any judge thereof may summon or call 
before it or him in a summary way any solicitor who has been 
employed in such defence as aforesaid, and by examination of 
him on oath or otherwise may ascertain the truth of any matters 
touching or relating to any bill of costs and charges which has 
been or ought to have been delivered under the foregoing provisions 
in respect of such defence; and the said court or any judge thereof 
may also order the attendance before it or him of any person 
or persons whose testimony may be conducive to the discovery of 
the truth relating thereto, and to examine them on oath or 
otherwise in regard to such matters; and after hearing the said 
solicitor and such person or persons as may be interested therein, 
the said court or a judge thereof may make such order as to it 
or him seems meet. No solicitor shall be struck off the rolls 
of the said court for misconduct in regard to any of the said 
matters until he has been previously called upon to show cause 
before the said court why he should not be so struck off. 

Scale of 
charges. 
No. 6103 
s.453. 

453. The court may establish a scale of fees and charges for 
the conduct of business in the criminal jurisdiction of such court; 
and the Taxing Master of the Court shall subject to any direction 
given by the judge tax and allow all bills of costs according to 
such scale as far as the same applies; and for all business not 
comprehended within the said scale the like fees and charges 
shall be allowed as are sanctioned by the court for the conduct 
of the civil business of the said court. 

Court fees 
not payable 
by defendants. 
No. 6103 
*>. 454. 

(27) Court Fees not payable by Defendants. 

454. It shall not be lawful to receive any court fees for the 
issuing of process on behalf of a person charged with felony or 
misdemeanour in any court or before any justice; nor to receive 
a fee from any such person for taking a recognisance of bail 
or issuing any writ or recording any appearance or plea to any 
presentment indictment or information or discharging any 
recognisance. 
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(28) No Certiorari. Warrants not void for defects. 
4 5 5 . ( 1 ) N o presentment or indictment in any Court of Presentments 

General Sessions shall be removed by writ of certiorari into the removed by 

Supreme Court . Z'-'lZ" 
s 455 

( 2 ) N o summary conviction under this Act and no ^0 certiorari. 
adjudication made on appeal therefrom to any Court of General 
Sessions shall be quashed for want of form, or be removed by 
certiorari into the Supreme Cour t ; and no warrant of commitment 
shall be held void by reason of any defect therein, provided it 
is therein alleged that the party has been convicted and there 
is a good and valid conviction to sustain the same. 

(29) Actions. 
4 5 6 . ( 1 ) N o plaintiff shall recover in any action against any provisions as 

person for anything done in pursuance of this Act if a tender aga?ntst)ns 

of sufficient amends was made before action brought or if a persons 
. . . . . i i i r i . i l r ^ i /• acting in 

sufficient sum is paid into court on behalf of the defendant after pursuance of 
action brought . N" 6103 

( 2 ) If a verdict passes for the defendant or the plaintiff 
becomes nonsuit or discontinues his action after issue joined, or 
if judgment is given against the plaintiff, the defendant shall 
recover costs as between solicitor and client. 

( 3 0 ) Apprehension of Offenders.(a) 

457. Any person may without warrant apprehend any person A per!on 
who is found committing an offence punishable as an indictable g ^ ^ S 
offence or on summary conviction by virtue of Division two of ^''ar 

- . . « . f t . > i i > i offences may 

Par t I . except only the offence of anglmg m the daytime and beaPPre-
forthwith take h im and any property found upon him before a without a 

justice to be dealt with according to law. NO'TIM 
s. 457. 

458. Every person to whom any property is offered to be sold Any person to 
pawned or delivered, and who has reasonable cause to suspect &c. property is 

that any such offence as is mentioned in the last preceding section °efIzeethenay 

has been committed on or with respect to such property, may party offering 
and if in his power is required to apprehend and forthwith take No.̂ 103 

before a justice the person offering the same together with such 
property to be dealt with according to law. 

s. 458. 

459 . Any person may without warrant apprehend any person Apprehension 
who is found committing any offence against section nineteen or wo'uTdmV d̂ 
section one hundred and thirty-six of this Act or who is found [henigh

nt?esin 

committing any indictable offence in the night; and may forthwith NO. 6103 
take him or deliver h im to a member of the police force to be taken s. 459. 

(a) See also section 235. 

http://iiiri.il
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before a justice to be dealt with according to law and the night 
shall for the purposes of this section be deemed to commence at 
nine o'clock of the evening of each day and to conclude at six 
o'clock of the morning of the next succeeding day. 

Who may 
apprehend 
persons 
causing 
grievous 
bodily harm 
by negligence. 
No. 6103 
s. 460. 

460. Any person present when any act is done or omitted 
to be done contrary to section twenty-six of this Act or when 
any injury is caused as in the said section mentioned by any such 
doing or omission may without warrant apprehend the offender 
and forthwith take him or deliver him to a member of the police 
force to be taken before a justice to be dealt with according 
to law. 

Persons 
-assaulting 
person 
authorized to 
apprehend 
guilty of 
mis
demeanour. 
No. 6103 

•s. 461. 

461. If any person liable to be apprehended under the last two 
preceding sections assaults or offers any violence to any person 
authorized to apprehend or detain him or to any person acting in 
his aid and assistance, he shall be guilty of a misdemeanour, and 
shall be liable to imprisonment for a term of not more than 
three years.(fl) 

Who may 
apprehend 
persons for 
malicious 
injuries to 
property. 

No. 6103 
s. 462. 

462. Any member of the police force or the owner of the 
property injured or his servant or any person authorized by such 
owner may without warrant apprehend any person who is found 
committing an offence against Division three of Part I. and may 
forthwith take him before a justice to be dealt with according 
to law. 

'Who may 
.apprehend 
persons 
"loitering at 
night and 
suspected. 
No. 6103 

•s. 463. 

463. Any member of the police force may without warrant 
apprehend any person lying or loitering in any highway yard or 
other place during the night whom he with reasonable cause 
suspects of having committed or being about to commit any felony 
against Division one two or three of Part I of this Act and may 
forthwith take him and any property found upon him before a 
justice to be dealt with according to law. In this section " night " 
has the meaning assigned to it in section four hundred and 
fifty-nine. 

•Search 
warrant for 
property 
supposed to 
be stolen &c. 
No. 6103 

•s. 464. 

(31) Search Warrants for and Seizure of Things. 

464. When any credible person on oath before a justice shows 
reasonable cause to suspect that any person has in his possession 
or on his premises any property with respect to which an offence 
punishable whether as an indictable offence or on summary 
conviction by virtue of Division two of Part 1. has been committed, 
the justice may grant a warrant to search for such property as in 
the case of stolen goods. 

(a) See also section 40. 
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465. (1) Any stipendiary magistrate who is satisfied by issue ot 
information upon oath laid by any member of the police force of a warrant by 

rank not below that of inspector that there is reasonable ground £stige
103 

for believing that there is in any building, receptacle or place— s. 465. 

(a) anything upon or in respect of which any indictable 
offence has been or is suspected to have been 
committed; or 

(b) anything which there is reasonable ground to believe 
will afford evidence as to the commission of any 
such offence; or 

(c) anything which there is reasonable ground to believe 
is intended to be used for the purpose of committing 
any indictable offence against the person for which 
the offender may be arrested without warrant— 

may at any time issue a warrant under his hand authorizing some 
member of the police force or other person named therein to 
search such building receptacle or place for any such thing and to 
seize and carry it before the stipendiary magistrate issuing the 
warrant or some other justice to be by him dealt with according 
to law. 

(2) Subject to this section the rules to be observed with regard 
to warrants to search mentioned in the Justices Act 1958 shall 
extend and apply to warrants under this section. 

(3) The provisions of this section shall be read and construed 
as in aid of and not in derogation of the provisions with regard to 
warrants to search contained in this or any other Act. 

(4) The Governor in Council may make regulations 
prescribing the form of any warrant to be issued under this section 
and any such regulations shall be published in the Government 
Gazette and shall be laid before both Houses of Parliament within 
fourteen days after the making thereof if Parliament is then sitting, 
and if not then within fourteen days after the next meeting of 
Parliament. 

466. Where any credible person on oath before a justice shows 
reasonable cause to suspect that a person named or described has 
in his possession or on his premises any machine or implement or 
gunpowder or other explosive dangerous or noxious substance or 
things suspected to be made or kept or carried for the purpose of 
committing any of the felonies in Division one or three of Part I., 
such justice may grant a warrant to search for the same. And 
every person acting in the execution of any such warrant shall have 
the same powers which by the Explosives Act 1958 are given to 
persons searching under the warrant of a justice for explosives 
kept contrary to such Act. 

Justice may 
Issue warrant 
to search for 
gunpowder. 
No. 6103 
s. 466. 
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467. If it is made to appear by information on oath or 
affirmation before a justice that there is reasonable cause to believe 
that any person has in his custody or possession without lawful 
authority or excuse any bank note of any banker as defined in 
section two hundred and sixty-two or any frame mould or 
implement for making paper in imitation of the paper used for such 
notes or bills, or any such paper or any plate wood stone or other 
material having thereon any words forms devices or characters 
capable of producing or intended to produce the impression of any 
such note or bill or any part thereof, or any tool implement or 
material used or employed or intended to be used or employed in 
or about any of the operations aforesaid, or any forged security 
document instrument or stamp whatsoever, or any machinery 
frame mould plate die seal paper or other matter or thing used or 
employed or intended to be used or employed in the forgery of 
any security document instrument or stamp whatsoever, such justice 
may grant a warrant to search for the same; and if the same is 
found upon such search, it shall be lawful to seize and carry the 
same before some justice to be by him disposed of according to 
law; and all such matters and things so seized as aforesaid shall, 
by order of the court where any such offender is tried or in case 
there is no such trial then by order of some justice, be defaced and 
destroyed or otherwise disposed of as such court or justice directs. 

468. (1) Where any coin is tendered as the Queen's gold or 
silver coin to any person who suspects that the same is diminished 
otherwise than by reasonable wear or is counterfeit, such person 
may cut break bend or deface such coin; and if it has been 
diminished otherwise than by reasonable wear or is counterfeit, the 
person tendering the same shall bear the loss thereof; but if the same 
is of due weight and lawful coin, the person cutting breaking 
bending or defacing the same shall receive the same at the rate it 
was coined for. 

(2) Jf any dispute arises whether the coin is diminished in 
manner aforesaid or counterfeit, the matter shall be determined in 
a summary manner by any justice, who may examine upon oath as 
well the parties as any other person in order to the decision of 
such dispute. 

(3) The Treasurer of Victoria and his deputies and clerks, 
and all collectors of imposts and receivers of revenue, are hereby 
required to cut break or deface every piece of counterfeit or 
unlawfully diminished gold or silver coin tendered to them in 
payment of any part of such revenue. 

469. If any person finds in any place or in the custody or 
possession of any person having the same without lawful authority 
or excuse any counterfeit coin or any instrument tool or engine 
intended for the counterfeiting of coin or any filings or clippings or 
any gold or silver bullion or any gold or silver in dust solution or 

Justice may 
issue warrant 
to search for 
materials Ac. 
for forgery. 
No. 6103 
s.467. 

Coin 
suspected to 
be counterfeit 
may be bent 
&c. by 
receiver. 
No. 6103 
s. 468. 

Seizure and 
disposition of 
counterfeit 
coin and 
coining tools. 
No. 6103 
s. 469. 
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otherwise which have been produced or obtained by diminishing or 
lightening any of the Queen's gold or silver coin, he may and is 
hereby required to seize the same and to carry the same before a 
justice. And where any credible person on oath before a justice 
shows reasonable cause to suspect that a person named or described 
has in his custody or possession any such counterfeit coin or any 
instrument tool or engine intended for the counterfeiting of coin 
or any such filings clippings or bullion or any such gold or silver 
in dust solution or otherwise as aforesaid, such justice may grant 
a warrant to search for the same. The person finding any such 
article or thing under any such warrant shall carry the same before 
a justice who shall if necessary cause the same to be secured for 
the purposes of evidence. Thereafter the same shall forthwith be 
delivered up to the Treasurer of Victoria. 

(32) Search Warrants for Women and Girls. 

470. (1) If it appears to any justice, on information made Power of 
before him on oath by any parent relative or guardian of any fsluroosed1 

woman or girl or by any other person who in the opinion of such dwSne™for 
justice is bona fide acting in the interest of any woman or girl, that JSEposw. 
there is reasonable cause to suspect that such woman or girl is NO. 6103 
unlawfully detained for immoral purposes by any person in any s 470 

place within the jurisdicton of such justice, he may issue a warrant 
authorizing any person named therein to search for and when found 
to take to and detain in a place of safety such woman or girl until 
she can be brought before a justice. 

(2) The justice before whom such woman or girl is brought 
may cause her to be delivered up to her parent or guardian or 
otherwise dealt with as circumstances may permit and require. 

(3) The justice at the time of or after issuing such warrant 
may issue another warrant for the arrest of any person accused of 
so unlawfully detaining such woman or girl and may order 
proceedings to be taken for prosecuting such person according 
to law. 

(4) A woman or girl shall be deemed to be unlawfully detained 
for an immoral purpose if she is so detained for the purpose of being 
unlawfully and carnally known by any man whether any particular 
man or generally, and— 

(a) is under the age of sixteen years; or 

(b) if of or above the age of sixteen years and under the 
age of eighteen years is so detained against her will 
or against the will of her father or mother or of any 
other person having the lawful care or charge of 
her; or 

What 
constitutes 
detention for 
immoral 
purposes. 
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Powers 
conferred by 
search-
warrant. 

Execution of 
search-
warrant. 

(c) if of or above the age of eighteen years is so detained 
against her will. 

(5) Any person authorized by warrant under this section to 
search for any woman or girl so detained as aforesaid may enter 
(if need be, by force) any house building or other place specified 
in such warrant, and may remove such woman or girl therefrom. 

(6) Every warrant issued under this section shall be addressed 
to and executed by some senior constable sergeant or other officer 
of police of higher rank, who shall be accompanied by the parent 
relative or guardian or other person making the information if such 
person so desire unless the justice otherwise directs. 

Custody of 
girls under 
sixteen where 
defilement is 
with 
connivance of 
parents or 
guardians. 
No. 6103 
s. 471. 

(33) Orders as to Guardianship of Girls. 

471. Where on the trial of any offence under the provisions of 
this Act it is proved to the satisfaction of the court that the 
seduction or prostitution of a girl under the age of sixteen has 
been caused encouraged favoured or knowingly permitted by her 
father mother step-father step-mother guardian master or mistress, 
the court may divest such father mother step-father step-mother 
guardian master or mistress of all authority over her and may 
appoint the Director of Children's Welfare or any person or persons 
willing to take charge of such girl to be her guardian until she has 
attained the age of twenty-one years or any less age which the 
court may direct, and the Supreme Court or any judge thereof 
shall have from time to time power to rescind or vary such order 
by the appointment of any other person or persons as such guardian 
or in any other respect. 

Sentence of 
death shall be 
pronounced 
for murder. 
No. 6103 
s. 472. 

DIVISION 2. PUNISHMENT. 

(1) Sentences for Indictable Offences. 

472. Except as provided in the next succeeding section, upon 
every conviction for murder the court shall pronounce sentence of 
death in the same manner in all respects as sentence of death might 
have been pronounced before the passing of this Act upon a 
conviction for any other felony for which the prisoner might have 
been sentenced to suffer death as a felon. 

Sentence of 
death not to 
be passed io 
respect of 
offence 
committed 
under 18. 
No. 6103 
s. 473. 

473. Sentence of death shall not be pronounced on any person 
for any offence committed by him while under the age of eighteen 
years, but in lieu thereof the court shall sentence him to be detained 
during the Governor's pleasure and if so sentenced he shall 
notwithstanding anything in any other provision of this or any other 
Act be liable to be detained in such place and under such 
conditions as the Governor in Council directs. 



1958. Crimes. No. 6231 951 

474. Where any person has been convicted of any offence sentence of 
punishable with death and is reprieved without judgment reprieve. 

pronounced against him at that time, the court shall have full NO-7«°3 
power and authority to pronounce judgment of death against such 
person at any time afterwards. 

475 . No person shall be sentenced to suffer death except for Treason and 
j murder onlv treason or murder. capital 

offences. 
No. 6103 
s. 475. 

476 . Whenever imprisonment may by law be awarded for any imprisonment 
indictable offence, the court in its discretion may by the sentence without hard 

to be passed direct that the offender— dSSnuon7 on 
(a) shall being a male be imprisoned or be imprisoned for males. 

and kept to hard labour in any gaol in Victoria or mnfuiement. 
be detained and kept to hard labour on public NO. 6H» 
works at the place or places from time to time 
appointed by or under any law now or hereafter 
to be in force in that behalf; or 

(b) shall being a female be imprisoned or be imprisoned 
and kept to light labour or hard labour in any 
gaol; or 

(c) shall not be kept to hard labour or to any labour; or 
(d) shall be kept in solitary confinement for any portion 

or portions of his imprisonment or imprisonment 
with hard labour or detention as aforesaid not 
exceeding one month at any one time and not 
exceeding three months in any one year. 

477 . ( 1 ) Where any male person apparently of the age of Whipping 

sixteen years or upwards is convicted of an indictable offence £«!£?<£«» 
against the person of another, and in the opinion of the court °tvl°'ence-
the commission of the offence was attended with or accompanied ^ w ! 0 3 

by cruelty or great personal violence the court may in addition to 
the punishment awarded direct that he be once twice or thrice 
privately whipped. 

(2 ) The number of strokes at each such whipping shall not 
exceed twelve; and the court in its sentence shall specify the number 
of strokes to be inflicted and the instrument to be used: Provided 
that in no case shall such whipping take place after the 
expiration of six months from the passing of the sentence. Provided 
also that in all cases where the punishment of whipping shall be 
inflicted under the authority of this section, the surgeon or 
medical officer of the gaol in which the offender is confined shall 
be present when the said punishment is inflicted; and such 
surgeon or medical officer, if he is of opinion that the prisoner 
is not at any tim^: able to bear the whole or any part of the 
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said punishment so awarded, may from time to time order the 
infliction of the whole or any part of the said punishment to be 
postponed; and shall within seven days after the making of any 
such order send a report in writing stating his reasons for making 
such order to the Minister in whose department the Act now 
or hereafter to be in force relating to gaols shall for the time being 
be administered. 

If a person 
under sentence 
for another 
crime is 
convicted of 
felony the 
court may 
pass a second 
sentence. 

No. 6103 
s. 478. 

Power to fine 
in mis
demeanours. 

Sentence by a 
judge other 
than the Judge 
presiding at a 
trial. 
No. 6103 
s. 479. 

478. (1) Whenever sentence is passed for felony on a person 
already whether under this or any former Act imprisoned or 
adjudged to be imprisoned or detained or adjudged to be detained 
and kept to hard labour on public works under sentence for 
another crime, the court may award the imprisonment or detention 
for the subsequent offence to commence at the expiration of the 
imprisonment or detention to which such person has been 
previously sentenced although the aggregate term of imprisonment 
or detention respectively may exceed the term for which either 
of those punishments could be otherwise awarded. 

(2) Whenever any person is convicted of any indictable 
misdemeanour punishable under this Act, the court may if it 
thinks fit, subject to any specific provision relating to such 
misdemeanour, fine the offender in addition to or in lieu of any 
of the punishments authorized by this Act. 

479. (1) (a) When upon the trial of any indictable offence 
a verdict of guilty has been found or a plea of guilty has been 
received but no judgment or sentence has been given or passed 
thereon and the judge or chairman of general sessions (as the 
case may be) presiding at the trial ceases for any reason to be 
such a judge or chairman or it appears to be probable that by 
reason of incapacitating illness or other serious cause he will be 
unable within a reasonable time to give judgment or pass sentence 
any other judge of the Supreme Court or chairman of general 
sessions (as the case may be) may in open court take (if 
necessary) all steps preliminary to the giving of judgment or the 
passing of sentence and may give judgment or pass sentence 
which shall for all purposes have the same effects and consequences 
as if it had been given or passed by such judge or chairman 
(as the case may be) presiding at the trial. 

(b) In all cases where it is possible so to do the judge or 
chairman (as the case may be) presiding at the trial shall be 
consulted before such judgment is given or such sentence is 
passed but non-compliance with this provision shall not affect 
the validity of such judgment or sentence. 

(c) The question whether it appears probable that the judge 
or chairman (as the case may be) presiding at the trial will 
be unable for the causes abovementioned within a reasonable 
time to give judgment or pass sentence shall be decided after 
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such inquiry or upon such information as they think fit by the 
majority of the judges of the Supreme Court or the majority 
of the chairmen of general sessions (as the case may be) and 
such decision shall not be challenged on any ground whatsoever. 

(2) When upon the trial of any indictable offence a verdict 
of guilty has been found or a plea of guilty has been received 
and all preliminary steps necessary for the giving of judgment 
or the passing of sentence have been taken but no judgment or 
sentence has been given or passed any such judge or chairman 
(as the case may be) may give any judgment or pass any sentence 
determined by the judge or chairman (as the case may be) 
presiding at the trial and such judgment or sentence shall for 
all purposes have the same effects and consequences as if it had 
been given or passed by the judge or chairman (as the case may 
be) presiding at the trial. 

(3) Where upon arraignment for or at any time before the Sentence by 

commencement of the trial of any indictable offence the accused Xere"*11 *" 
person pleads guilty any such judge or chairman (as the case may guT?tyn

0n l ead i 

be) other than the judge or chairman (as the case may be) arraignment, 
receiving such plea may take (if necessary) all steps preliminary to 
the giving of judgment or passing of sentence and may give 
judgment or pass sentence upon the person so pleading guilty and 
such judgment or sentence shall for all purposes have the same 
effects and consequences as if it had been given or passed by the 
judge or chairman (as the case may be) who received such plea. 

(4) Whenever a sentence may be lawfully imposed for any Time and 
indictable offence it may be imposed in open court at any time sentence, 
and at any place in Victoria at which sittings of the Supreme 
Court or Court of General Sessions (as the case may be) are 
held and the judge or chairman (as the case may be) presiding 
at the trial or receiving any plea of guilty or any other judge 
or chairman empowered to impose such sentence when he thinks 
it desirable in the interest of justice so to do may and from time 
to time if necessary fix or indicate by reference to some fact 
or event the time and fix the place at which such sentence is to 
be imposed and (unless he thinks fit to release such person on 
recognisances conditioned for such person's appearance at the 
proper time and place which he is hereby empowered to do) 
make an order or orders for the removal in custody of such person 
from one place in Victoria to another and such person during such 
removal and pending the imposition of such sentence shall be 
deemed to be in the lawful custody of the gaoler or other officer 
having the custody of such person for the purpose of carrying 
out any such order. 

(5) This section shall not be construed as being in derogation 
of the powers possessed by a judge or chairman (as the case may 
be) under this or any other Act or at common law. 

Sentence 
determined by 
one judge 
pronounced 
by another. 
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Justices may 
discharge 
offender 
making 
amends. 
No. 6103 
9. 480. 

(2) Summary Convictions. Penalties. Enforcement. 

480. Where any person is summarily convicted before justices 
of any offence against any of the provisions of Division two or 
three of Part I. other than section seventy-five and the five sections 
next following the same and it is a first conviction, the justice may 
if he so thinks fit discharge the offender from his conviction upon 
his making such satisfaction to the party aggrieved for damages 
and costs or either of them as is ascertained by the justice. 

Summary 
conviction 
discharge &c. 
further 
a bar to 
proceedings. 
No. 6103 
s.481. 

481. In case any person convicted of any offence punishable 
upon summary conviction by virtue of any of the provisions of 
Division two or three of Part I. other than section seventy-five and 
the five sections next following the same, has paid the sum adjudged 
to be paid together with costs under such conviction, or has 
received a remission thereof from the Crown, or has suffered the 
imprisonment awarded for non-payment thereof or the 
imprisonment adjudged in the first instance, or has been discharged 
from his conviction by any justice as aforesaid, he shall be released 
from all further or other proceedings for the same cause. 

Application of 
compensation 
and penalties. 
No. 6103 
s. 482. 

482. Every sum of money which under Division two or three 
of Part I. is forfeited on any summary conviction for the value 
of any property stolen or taken or for the amount of any injury 
done (such value or amount to be assessed in each case by the 
convicting justices) shall (save where herein otherwise provided) 
be paid to the party aggrieved; except where he is unknown, and in 
that case such sum shall be paid and applied to the Consolidated 
Revenue. 

Where several 
defendants. 
No. 6103 
s. 483. 

483. Where several persons join in the commission of the 
same offence and upon conviction thereof each is adjudged to 
forfeit a sum equivalent to the value of the property or to the 
amount of the injury in every such case, no further sum shall be 
paid to the party aggrieved pursuant to the last preceding section 
than such value or amount; and the remaining sum or sums 
forfeited shall be paid and applied to the Consolidated Revenue. 

Recovery of 
penalties &c. 
not otherwise 
provided for. 
No. 6103 
s. 484. 

484. In every case of a summary conviction under Division 
two or three of Part I. where the sum which is forfeited for the 
value of the property stolen or taken or for the amount of the injury 
done or which is imposed as a penalty is not paid either immediately 
or within such period as the court appoints the convicting justices 
(unless where otherwise specially directed) may commit the 
offender to be imprisoned only or to be imprisoned and kept to hard 
labour for a term of not more than two months where the amount 
of the sum forfeited or of the penalty imposed or of both (as the 
case may be) does not exceed Five pounds; and for a term of not 
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more than four months where the amount exceeds Five pounds but 
does not exceed Ten pounds; and for a term of not more than six 
months in any other case. 

(3) Execution of Capital and other Sentences. 

485. Sentence of death shall be carried into execution at such 
time and within the walls or enclosed yard of such gaols as the 
Governor may by writing under his hand direct and not elsewhere 
by the sheriff or his deputy and shall in all cases whatsoever whether 
for treason or murder be executed by hanging the offender by his 
neck until he is dead. 

Sentence of 
death to be 
carried into 
effect within 
the walls of 
the gaol and 
by hanging. 
No. 6103 
s. 485. 

486. The sheriff the gaoler and such officers of the gaol as he 
requires, including the medical officer shall be present within such 
walls or yard at every such execution, together with any justices 
ministers of religion and officers of police who may desire to attend; 
and such military guard and adult spectators as the sheriff thinks fit 
to admit. 

Sheriff 
officers of 
gaol &c. to 
witness 
execution. 

No. 6103 
s. 486. 

487. Every person present at any such execution shall remain 
within the walls or enclosed yard of the gaol until the sentence has 
been completed, and until the medical officer has signed a certificate 
in the form set forth in the Ninth Schedule; and the sheriff 
gaoler and officers of the gaol and such other persons present as 
may think fit shall before their departure from the gaol subscribe a 
declaration according to the form set forth in the Tenth Schedule. 

488. 

Medical officer 
to sign 
certificate and 
witnesses to 
sign 
declaration. 
No. 6103 
s. 487. 
Ninth 
Schedule. 
Tenth 
Schedule. 

The body of the person executed shall not be buried nor ?0<*y.n°t.«°b« 
, - i i • i • • t i e i • buried within 

removed from the gaol within eight hours next after such execution eight hours 
nor till after inquest as hereinafter provided; and every person who viewed. 
within that time produces to the gaoler of such gaol an order from No.g6i03 
any justice requiring such gaoler to admit the bearer of such order 
to view the body of such person shall be admitted by such gaoler 
accordingly. 

489. The coroner acting for the district in which the gaol is 
situated wherein a sentence of death has been carried into execution 
upon the body of any person shall so soon after as conveniently 
may be hold an inquest upon the body of such person; and on such 
inquest there shall be an inquiry and finding whether such sentence 
was duly carried into execution. 

Inquest to be 
held on the 
body of every 
person 
sxecuted. 
No. 6103 
s. 489. 

490. Whosoever subscribes any certificate or declaration as 
aforesaid knowing it to contain any false statement, or who buries 
or removes from such gaol within eight hours the body of the person 
executed shall be guilty of felony, and shall be liablo to 
imprisonment for a term not more than seven years. 

Penalty for 
making false 
declaration 
&c. or removal 
of body. 
No. 6103 
s. 490. 



956 1958. Crimes. N o . 6231 

certificateMid 4 9 1 . Every such certificate and declaration as aforesaid shall 
be recorded be forthwith transmitted by the sheriff to the Pro thono ta ry of the and published, 
No. 6103 

Supreme Court in Melbourne; and shall be entered and kept in his 
s.4'91."*' office as a record of the said court, and shall be by him published 

in the Government Gazette on three separate occasions. 

Body to be 4 9 2 . The body of every person executed shall be buried within 
gail? the precincts of the gaol in which he has been last confined after 
N0.6103 conviction, and the sentence of the court shall so direct. 
s. 492. ' 

sentences of 4 9 3 . Every sentence of imprisonment or of imprisonment or 
imprisonment . _ • ' . . . . * . . . * 
&c. to be 
carried out 
Acftob"1"611 detention with ha rd labour which is passed for any indictable 

s. 493. 

according to offence with or without solitary confinement or whipping, and 
tolaro!f&? every award of imprisonment for any offence punishable on 
No.n6io3 summary conviction, shall be carried out in the manne r for the 

t ime being provided by any Acts in force relating to gaols o r pena l 
establishments in that behalf according to the tenor of every such 
sentence. 

SbSed ^^' Judgment shall not be given or awarded against any 
No. 6103 person convicted of any offence that such person d o stand in or 
s-i9i- upon the pillory. 

( 4 ) Commutation Mitigation and Remission. 

cOTdwon°of *'^* ^ e Governor m a y grant to any person under any 
exiie. sentence of imprisonment with ha rd labour or detention with hard 
No9«03 labour who has suffered such imprisonment o r been so deta ined as 

the case m a y be for no t less in any case than two years a remission 
of the remainder of the term for which he has been so sentenced, 
on condit ion that he shall no t remain in o r come within Victoria 
dur ing the residue of the said term. 

commutation 4 9 6 . T h e Governor , in all cases in which he is authorized on 
sentence. behalf of H e r Majesty to extend mercy to any offender under 
s?496.103 sentence or judgment of death, may extend mercy on condit ion 

of such offender being imprisoned or imprisoned and kep t to hard 
labour or being detained and kept to ha rd labour as herein 
provided on publ ic works for life or for such term as he thinks fit 
and may also if he thinks fit fix a min imum term during which the 
offender shall not be eligible to be released on paro le ; and also 
may direct that such offender shall be kept in solitary confinement 
for any port ion of such time or term not other than or more 
than those for which solitary confinement m a y be awarded under 
this Act ; and in every such case the Governor may if h e sees fit 
exercise in addit ion in respect of such person the powers vested in 
the court by section four hundred and seventy-seven and the word 
" sentence " in the said section shall for this purpose mean the 
direction given by the Governor in that behalf. 
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497. Such extension of mercy shall be signified by the Chief 
Secretary to any judge of the Supreme Court, who shall thereupon 
allow such offender the benefit of a conditional pardon and make 
an order that such offender be dealt with according to the tenor 
and condition of such pardon; and such allowance or order shall 
be considered as and have the effect of a valid sentence made and 
passed by the court before which such offender was convicted, 
and shall be entered on the records of the court accordingly. 

Extension of 
mercy to be 
entered on 
records. 
No. 6103 
s. 497. 

498. It shall be lawful on the release from custody of any 
person found by a jury to be insane at the time of committing an 
offence and ordered pursuant to section four hundred and twenty 
of this Act to be kept in custody during the pleasure of the 
Governor to impose in the order for such release any conditions 
upon which such release is granted. 

Power to 
release on 
conditions any 
insane person 
ordered to be 
kept in 
custody during 
the Governor's 
pleasure. 
No. 6103 
s. 498. 

499. (1) Where it appears to a justice by information on oath F™^1"?00 

that any person released under the provisions of the last preceding conditions^ 
section has failed to observe any of such conditions such justice ^Tam 
may issue a summons under his hand requiring such person to s-499-
attend before a court of petty sessions to be dealt with according 
to law or may issue a warrant under his hand to apprehend such 
person and bring him before a court of petty sessions to be dealt 
with according to law. The provisions of section twenty-three of Provisions as 

^̂  to *tcrvicfi t o 

the Justices Act 1958 shall apply to every such summons. aPPiy. 
(2) The court of petty sessions before which such person is so Power to 

summoned or brought may upon being satisfied by evidence that detention in 

such person has failed to observe any of the said conditions order 3J|tody durta8 

that he be kept in strict custody in such place and in such manner ^°S™e.rs 

as to the court seems fit until the Governor's pleasure is known; 
and any justice sitting in such court may sign any warrant necessary 
for the purpose; and the Governor may thereupon give such order 
for the safe custody of such person during his pleasure in such 
place and in such manner as to him seems fit. 

(3) When any such order of a court of petty sessions is made gr
e,j*£t(. 

it shall be the duty of the clerk of petty sessions for such court Attorney-
to forward forthwith to the Attorney-General a notice in writing notice of 

stating that the order has been so made. order of petty 
sessions. 

(4) The provisions of this section shall extend and apply also 
to the case of any person ordered to be kept in custody under 
this section and subsequently released from such custody. 

(5) No proceeding shall be commenced under this section 
against any person without the authority in writing of a law 
officer. 

This section to 
extend and 
apply to 
persons 
released from 
custody 
ordered 
hereunder. 

Consent of 
law officer to 
proceedings. 
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Release on 
recognisance 
or parole in 
exercise of 
prerogative 
of mercy. 
No. 6103 
s. 500. 

500. The Governor in all cases in which he is authorized on 
behalf of Her Majesty to extend mercy to any person under 
sentence of imprisonment may do so by directing that the prisoner 
be released (notwithstanding that his minimum term has not 
expired)— 

(a) on condition of his entering into a recognisance 
before a justice as hereinafter mentioned; or 

(b) on parole pursuant and subject to the provisions of 
Division two of Part IV. of this Act. 

Recognisances. 
No. 6103 
ss. 501, 502. 

Release of 
offender. 

501. (1) Every such recognisance— 
(a) shall be in such amount and without sureties or with 

one or more sureties as the Governor may direct; 
(b) shall be conditioned that the offender be of good 

behaviour for a period to be fixed by the Governor 
not being less than the term of the sentence then 
unexpired; 

(c) may if the Governor thinks fit contain additional 
conditions with respect to all or any of the 
following matters:— 

(i) the supervision of the offender by a 
probation officer during the period 
specified in the recognisance and such 
other conditions for securing such 
supervision as may be specified therein; 

(ii) prohibiting such persons from associating 
with thieves and other undesirable 
persons or from frequenting undesirable 
places; 

(iii) as to the abstention of such person from 
intoxicating liquor; 

(iv) generally for securing that such person shall 
lead an honest and industrious life. 

(2) Where such recognisance is entered into such person 
shall be released from custody but shall be liable to be committed 
to prison to undergo his sentence or the residue thereof under the 
circumstances hereinafter mentioned. 

Provisions in 
case of 
offender 
failing to 
observe 
conditions 
of release. 
No. 6103 
s. 503. 

502. (1) Where it appears to a justice by information on 
oath that any such person has failed to observe any of the 
conditions of his recognisance such justice may issue a summons 
under his hand requiring such person to attend before a court of 
petty sessions to be dealt with according to law or may issue a 
warrant under his hand to apprehend such offender and bring him 
before a court of petty sessions to be dealt with according to law. 
The provisions of section twenty-three of the Justices Act 1958 
shall apply to every such summons. 
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(2) The court of petty sessions before which such person is 
so summoned or brought may upon being satisfied by evidence 
that such person has failed to observe any of the conditions of his 
recognisance adjudge him to be guilty of misbehaviour for which 
such recognisance shall be forfeited and may direct that he be 
committed to prison for the unexpired portion of his original 
term of imprisonment; and any justice sitting in such court may 
sign any warrant that may be necessary for the purpose; and the 
period of imprisonment after such committal shall begin to run 
as from the day on which such person was so committed to prison 
if he is then before the court, and if not, then from the date of 
his subsequent arrest. 

(3) If any such person has not during the period limited by Discharge 
his recognisance been so adjudged guilty of misbehaviour in rom SCWencB-
respect of any failure during such period to observe any of the 
conditions of his recognisance he shall ipso facto be discharged 
from his original sentence. 

(4) Where a court of petty sessions recommits any person Provision for 
to prison pursuan t to the foregoing provisions of this section the minimum 
provisions of subdivision ( 2 ) of Division two of P a r t I V . of this 'tH™ °inre,urn 

Act shall apply as if the offender had just been convicted by that 
court and been sentenced to be imprisoned for a term equal to 
the unexpired portion of the term for which he is so committed 
to prison. 

503. The Governor in Council may make regulations Regulations, 

prescribing generally any matter or thing necessary or expedient to J ^ M B 
be prescribed for carrying out and giving effect to the last five 
sections. 

All such regulations shall be published in the Government 
Gazette and shall be laid before both Houses of Parliament within 
fourteen days of the making thereof if Parliament is then sitting 
and if not then within fourteen days after the next meeting of 
Parliament. 

(5) Warrant for Apprehension on Breach of Good Behaviour 
Bond. 

504. (1) Where any offender who has been convicted before warrant to 
the Supreme Court or before any court of general sessions of any offendeernfor 
offence has been released on a recognisance to be of good receive and 

behaviour and to appear when required before such court tG and bring him 

receive sentence for the offence— before judge 
, . . , , _ , „ . , , . . No. M66s. 8. 

(a) if the offender fails to appear accordingly at a time 
specified in a notice or order requiring him to do 
so the judge or chairman of the court before which 
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Power to 
sentence or 
remand 
offender in 
custody 
or on bail. 

Warrant for 
apprehension 
of offender 
who fails to 
answer to his 
baU. 

he was required to appear is satisfied that such 
notice or order was served on the offender not less 
than four days before the time specified therein for 
his appearance; or 

(b) if reasonable efforts have been made to serve such a 
notice or order on the offender but have been 
unsuccessful any Judge of the Supreme Court or 
any chairman of general sessions (as the case may 
require) if satisfied as to those facts— 

may if he thinks fit issue a warrant directing that the offender be 
apprehended and brought before him or some' other Judge of the 
Supreme Court or (as the case may require) some other chairman 
of general sessions as soon as possible after his apprehension 
and that until he is so brought he be kept in custody. 

(2) The Judge or chairman before whom the offender is 
brought pursuant to any such warrant— 

(a) if he is then sitting in court and is satisfied that the 
offender has failed to observe any condition of his 
recognisance may deal with him or sentence him 
for the offence of which he was convicted in any 
way in which he could deal with him or sentence 
him if he had just been convicted thereof before 
that court; or 

(b) whether or not he is then sitting in court may remand 
the offender in custody or on bail with or without 
sureties to be brought or to appear before the 
Supreme Court or a court of general sessions (as 
the case may be) at a specified time and place, 
and thereupon that court, if it is satisfied that the 
offender has failed to observe any condition of his 
recognisance, may deal with or sentence him for 
the offence of which he was convicted in any way 
in which it could deal with him or sentence him 
if he had just been convicted thereof before that 
court. 

(3) Where any offender who is remanded on bail under the 
provisions of sub-section (2) of this section fails to appear in 
accordance with the conditions of his recognisance of bail the 
Judge or chairman (as the case may be) of the court before which 
he was bound to appear may issue a warrant directing that the 
offender be apprehended and brought before him or some other 
Judge or chairman (as the case may be) as soon as possible after 
his apprehension and that until he is so brought he be kept in 
custody and upon the offender being brought before a Judge or 
chairman the provisions of sub-section (2) of this section shall 
apply. 
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(6 ) Royal Prerogative of Mercy. 
505. Nothing in this Act shall in any manner affect Her saving of 

Majesty's royal prerogative of mercy. prerogative 
No. 6103 
s. SOS. 

PART IV .—PROBATION AND PAROLE PROVISIONS. 

No. 6103 
8. 506. 
' Board.' 

• Director.' 

506. In this Part unless inconsistent with the context or interpretation, 
subject-matter— 

" Board " means the Parole Board under this Part. 
" Director " means the Director of Penal Services under 

the Gaols Act 1958 or the person for the time being 
acting in his stead. 

" Prescribed" means prescribed by this Part or the 
regulations thereunder. 

" T e r m " , in relation to imprisonment, includes the 
aggregate of two or more terms, whether cumulative 
or concurrent. 

' Prescribed." 

' Term." 

Existing 
probation 
officers. 

DIVISION 1.—PROBATION. 

(1 ) Probation Officers. 

507. (1 ) Subject to the Public Service Act 1958 there may stipendiary 
from time to time be appointed a chief probation officer and such Sneers.011 

other stipendiary probation officers as the Governor in Council N°o"03 
thinks necessary for the purposes of this Act. 

(2) The Governor in Council may from time to time appoint Honorary 
fit persons to be honorary probation officers for the purposes of §fflcearaion 

this Act and may at any time remove any person so appointed. 

(3) All persons who immediately before the commencement 
of the Penal Reform Act 1956 were probation officers by virtue 
of appointment pursuant to section five hundred and thirty-six 
of the Crimes Act 1928 are declared to have been as on and from 
the said commencement honorary probation officers as if 
appointed under the last preceding sub-section. 

(4) The chief probation officer and all stipendiary and 
honorary probation officers shall in relation to any probation order 
be subject to direction by the court by which the probation order 
was made, but shall otherwise be under the control of the Director, 
and all stipendiary and honorary probation officers shall be under 
the immediate control of the chief probation officer. 

(5) The functions powers and duties of the chief probation Functions 
officer and of stipendiary and honorary probation officers shall §SuM.sand 

be as prescribed by this Part and the regulations thereunder and 
by rules made in that behalf by the judges of the Supreme Court. 

VOL. H.—31 

Direction and 
control of 
probation 
officers. 
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Reports for (6) The chief probation officer shall when so required by anv 
courts. . . x i i i . i , J 

court cause to be prepared and submitted to that court such 
reports upon and information with respect to any convicted person 
as the court requires. 

on"lrobationrt ( ^ ^ e Director shall once in every year within such period 
*«• as is prescribed make to the Minister a report as to— 

(a) the number of persons placed on probation during the 
prescribed period of twelve months, the number 
of probation orders discharged during the said 
period and the number of persons sentenced during 
the said period by reason of breaches of probation 
orders (including convictions for offences 
committed during the probation period); and 

(b) the operation of this Division and the activities of 
probation officers generally during the said period. 

Power to 
make 
probation 
orders. 
No. 6103 
a 508. 

Appointment 
of supervising 
court. 

Additional 
requirements. 

(2) Probation Orders. 

508. (1) Where any person is convicted by the Supreme 
Court or any court of general sessions or any court of petty 
sessions of any offence for which a terra of imprisonment may 
be imposed otherwise than in default of payment of a fine and 
the court is of opinion that having regard to the circumstances 
including the nature of the offence and the character and 
antecedents of the offender it is expedient to do so, the court 
may instead of sentencing him make a probation order, that is 
to say, an order requiring him to be under the supervision of a 
probation officer for such period (hereinafter called the " probation 
period"), being not less than one year and not more than five 
years, as is specified in the order. 

(2) Every probation order shall appoint a court of petty 
sessions, being the court of petty sessions nearest to the place 
where the probationer intends to reside or being the court of petty 
sessions which the court making the order deems most convenient 
in the circumstances, to be the supervising court in respect of the 
order, and the court of petty sessions so appointed or such other 
court of petty sessions as is substituted therefor as hereinafter 
provided shall for all the purposes of this Division be the 
supervising court in respect of that order. 

(3) A probation order may in addition require the offender 
to comply during the whole or any part of the probation period 
with such requirements (including without prejudice to the 
generality of the expression, a requirement that the offender 
submit himself to medical, psychiatric or psychological treatment) 



1958. Crimes. No. 6231 963 

as the court considers necessary for securing the good conduct 
of the offender or for preventing a repetition by him of the same 
offence or the commission of other offences. 

(4) Without prejudice to the generality of the last preceding Requirements 
sub-section a probation order may include requirements relating residence, 
to the residence of the offender: 

Provided that— 
(a) before making an order containing any such 

requirements the court shall consider the home 
surroundings of the offender; and 

(b) where the order requires the offender to reside in 
an institution the name of the institution and the 
period for which he is so required to reside shall 
be specified in the order. 

(5) Before making a probation order the court shall explain 
or cause to be explained to the offender in ordinary language the 
effect of the order (including any additional requirements proposed 
to be inserted therein under sub-section (3 ) or sub-section (4 ) 
of this section) and that if he fails to comply with the requirements 
of the order or commits another offence during the probation 
period he will be liable to be sentenced for the original offence; 
and the court shall not make the order unless the offender 
expresses his willingness to comply with the requirements thereof. 

(6) The court by which a probation order is^made shall 
forthwith cause copies of the order to be given to the offender 
and to be sent to the chief probation officer and to the person 
in charge of any institution in which the probationer is required 
by the order to reside; and the court shall, except where the 
court is itself the supervising court, also cause to be sent to the 
clerk of the supervising court a copy of the order and such 
documents and information relating to the case as it considers 
likely to be of assistance to the supervising court. 

(7) The chief probation officer shall assign a probation 
officer to be the probation officer in respect of the order and to 
supervise the probationer during the operation of the order, and 
the chief probation officer may from time to time so assign 
another probation officer in respect of the order in lieu of the 
probation officer previously assigned. 

509. A person convicted of any indictable offence shall not Receive and 
, i j « • x • • 4. • * • J undergo bonds 

be released upon his entering into a recognisance to receive and not w be used 
undergo sentence when called upon if in the opinion of the court probation 
he could properly and conveniently be released on probation NTMW 
pursuant to this Division. s-509-

Nature of 
order to be 
explained to 
offender. 

Notification 
of making of 
order. 

Assignment 
of probation 
officers. 
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Construction 
of references 
to court by 
which 
probation 
order made. 
No. 6103 
S. S10. 

(3) Discharge and Amendment of Orders. 

510. In the following provisions of this Division any reference 
to the court by which a probation order was made shall be deemed 
to include a reference— 

(a) where the order was made by the Supreme Court— 
to any sitting of the Supreme Court in its criminal 
jurisdiction at any place in Victoria; 

(b) where the order was made by a court of general 
sessions—to any court of general sessions sitting 
within or for the bailiwick in which the order was 
made; 

(c) where the order was made by a court of petty 
sessions—to any court of petty sessions sitting at 
the place at which the order was made— 

notwithstanding that the judge chairman or justices constituting 
the court may not be the same as made the order originally. 

Discharge of 
probation 
Wder. 
No. 6103 
E. 511. 
Discharge by 
expiration of 
probation 
period. 

Discharge of 
order by 
sentence. 

Substitution 
of new 
supervising 
court. 
No. 6103 
s. 512. 

511. (1) The court by which a probation order was made 
may upon application made by the probation officer or by the 
probationer discharge the order. 

(2) Upon the expiration of the probation period without 
failure by the probationer to comply with the requirements of 
the order and without the commission by him of any offence, 
whether in Victoria or elsewhere, the order shall ipso facto be 
discharged without further action by any court. 

(3) Where a probation order is discharged, whether by the 
court or by the operation of the last preceding sub-section, the 
probationer shall be thereby released from any further obligation 
or liability in respect of the order and of the offence in respect 
of which it was made. 

(4) Where under the following provisions of this Division a 
probationer is sentenced for the offence for which he was placed 
on probation the probation order shall be of no further effect. 

512. (1) If the supervising court is satisfied that a probationer 
has changed or proposes to change his place of residence so that 
some other court of petty sessions is or will be the nearest court 
of petty sessions to the probationer's place of residence or the 
most convenient in the circumstances, the supervising court may 
by order amend the probation order by substituting such other 
court of petty sessions as the supervising court in lieu of the court 
originally appointed. 

(2) Where a probation order is so amended the court making 
the amending order shall send to the clerk of the new supervising 
court a copy of the order together with such documents and 
information relating to the case as it considers likely to be of 
assistance to that court. 
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513. The supervising court may at any time, upon application A
f
men?™?n

n 
made by the probation officer or by the probationer himself, by orje™ 
order amend the probation order by cancelling any of the ™%\f03 

requirements thereof or by inserting therein (either in addition 
to or in substitution for any such requirement) any requirement 
which could be included in the order if it were then being made by 
the court in accordance with the provisions of this Division: 

Provided that— 
(a) the supervising court shall not amend a probation 

order by reducing the probation period or by 
extending the probation period beyond the end 
of five years from the date of the original order; 
and 

(b) the supervising court shall not except with the consent 
of the probationer so amend the probation order 
that the probationer is thereby required to reside 
in any institution. 

514. Where the supervising court proposes to amend a Probationer's 
probation order otherwise than on the application of the amendment, 
probationer it shall summon him to appear before the court, and N0.6103 
the court shall not amend a probation order unless the probationer 
expresses his willingness to comply with the requirements of the 
order as amended: 

Provided that this section shall not apply to an order cancelling 
any requirement of the probation order or reducing the period of 
any requirement or substituting another supervising court. 

s. 514. 

515. On the making by the supervising court of an order Copies of 

amending a probation order the clerk of the supervising court ^"IOS 
shall forthwith give copies of the amending order to the probation s. 515. 
officer and the probation officer shall give a copy to the probationer 
and a copy to the person in charge of any institution in which a 
probationer is or was required by the order to reside. 

(4) Breach of Orders. 

516. (1) If at any time during the probation period it is made Breach of 

to appear on information to a justice of the peace that the order 

probationer has failed to comply with any of the requirements of Conviction? 
a probation order the justice may issue a summons requiring the N0.6103 
probationer to appear at a court of petty sessions, being either the 
supervising court or, where the order was made by a court of 
petty sessions, that court of petty sessions, at the lime specified 
therein, or may, if the information is in writing and on oath, 
issue a warrant for his arrest directing that he be brought before 
a court of petty sessions, being one of the said courts, as soon as 
practicable after his arrest. 

s. 516. 
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c°rt5"TOurts ^ ^ ** 1S P r o v e c * t 0 m e satisfaction of the court of petty 
of petty sessions before which a probationer appears or is brought under 
sessions. ^ s e c t j o n t n a t t n e probationer has failed to comply with any of 

the requirements of the probation order that court m a y — 

(a) without prejudice to the continuation of the probation 
order, impose on him a fine of not more than Ten 
pounds; or 

(b) if the probation order was made by a court of petty 
sessions—deal with the probationer for the offence 
in respect of which the probation order was made 
in any manner in which the court could deal with 
him if it had just convicted him of that offence; or 

(c) in any other case—commit him to custody or release 
him on bail (with or without sureties) to be 
brought or to appear before the court by which the 
order was made. 

AroSedure ( ^ Where a court of petty sessions exercises the power 
whmmitted r r e ^ e r r e d to in paragraph ( c ) of the last preceding sub-section 
ba»ed to then the said court shall send to the Crown Solicitor or to the 
supreme clerk of the peace (as the case requires) a certificate signed by 
general' a justice of the peace certifying that the probat ioner has failed to 

comply with such of the requirements of the probation order as 
are specified in the certificate together with such other particulars 
of the case as the court thinks desirable; and a certificate purport ing 
to be so signed shall be admissible as evidence of the failure and 
of the other particulars to which it relates before the Supreme 
Court or the court of general sessions (as the case requires) . 

Powers of (4) Where the probationer is brought or appears before the 
cou«11nd Supreme Court or any court of general sessions and it is proved to 
Kms. the satisfaction of the judge or chairman thereof that he has failed 

to comply with any of the requirements of the probation order 
the court may deal with him for the offence in respect of which 
the probation order was made in any manner in which the court 
could deal with him if he had just been convicted before that 
court of that offence. 

Fines. ( 5 ) A fine imposed under this section in respect of failure 
to comply with the requirements of the probation order shall be 
deemed for all purposes to be a fine adjudged to be paid upon a 
conviction for an offence. 

saving. ( 6 ) Without prejudice to the provisions of the next succeeding 
section a probationer who is convicted of an offence committed 
during the probation period shall not on that account be liable to 
be dealt with under this section for failing to comply with any 
requirements of the probation order. 
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517. (1) If it is made to appear on information to a justice Breach of 
of the peace that a person in whose case a probation order has Sonvicuon. 
been made has been convicted in Victoria or elsewhere of an NO-^}03 

offence committed during the probation period and has been NO.6166 
dealt with in respect of that offence, the justice may issue a 
summons requiring that person to appear at the time and place 
specified therein or, where the information is on oath, may issue 
a warrant for his arrest. 

summons 01 
(2) A summons or warrant issued under this section shall ^ ^ 

direct the person so convicted to appear or to be brought before "arrant 
the court by which the probation order was made: 

Provided that— 

(a) if that court is a court of petty sessions the summons 
or warrant may direct him to appear or to be 
brought before the supervising court; and 

(b) if the warrant is issued requiring him to be brought 
before the Supreme Court or a court of general 
sessions and he cannot forthwith be brought before 
that court because it is not then being held, the 
warrant shall have effect as if it directed him to 
be brought before a court of petty sessions and 
that court shall commit him to custody or release 
him on bail, with or without sureties, to be brought 
or to appear before the Supreme Court or court 
of general sessions (as the case requires). 

(3) If a person in whose case a probation order has been Powers of 

made by any court is convicted and dealt with by another court conviction of 

in respect of an offence committed during the probation period, during011 

that other court may commit him to custody or release him on period1!0" 
bail, with or without sureties, to be brought or to appear before 
the court by which the order was made or (if the order was made 
by a court of petty sessions) before the supervising court; and if 
it does so that other court shall send to the Crown Solicitor or 
the appropriate clerk of the peace or the appropriate clerk of 
petty sessions (as the case may require) a certificate of the 
conviction signed by the proper officer of that court. , 

(4) Where— Powers of 
court by 

(a) a probationer is convicted of and dealt with in respect made a°nder 

of an offence committed during the probation 
period either by the court by which the probation 
order was made or (if the probation order was 
made by a court of petty sessions) by the supervising 
court; or 

supervising 
court. 
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Powers of 
Supreme 
Court 
and courts 
of general 
sessions. 

(b) it is proved to the satisfaction of the court by which 
the probation order was made or (if the probation 
order was made by a court of petty sessions) to the 
satisfaction of the supervising court that the 
probationer has been convicted of and dealt with 
in respect of an offence committed in Victoria or 
elsewhere during the probation period— 

such court or such supervising court (as the case may be) may 
deal with the probationer for the offence for which the order was 
made in any manner in which it could deal with him if he had 
just been convicted by or before that court of that offence. 

(5) If a probationer in whose case the probation order was 
made by a court of petty sessions is convicted before the Supreme 
Court or a court of general sessions of an offence committed 
during the probation period the Supreme Court or court of 
general sessions may deal with him for the offence for which the 
order was made in any manner in which the court of petty sessions 
could deal with him if it had just convicted him of that offence, 
and any sentence imposed shall be regarded as the sentence of the 
court of petty sessions except that for the purposes of any appeal 
against that sentence it shall be regarded as a sentence imposed on 
a conviction on indictment and the provisions of Part VI. of this 
Act, so far as applicable, shall apply accordingly. 

(6) If a probationer in whose case the probation order was 
made by a court of general sessions is convicted before the 
Supreme Court of an offence committed during the probation 
period, the court may deal with him for the offence for which the 
order was made in any manner in which the court could deal 
with him if he had just been convicted before the court of that 
offence and any sentence imposed shall for all purposes be 
regarded as the sentence of the court of general sessions. 

Judge or 
chairman to 
decide 
questions as 
to breach of 
probation &c. 
No. 6103 
s. 518. 

518. In proceedings before the Supreme Court or any court 
of general sessions under the foregoing provisions of this Division 
any question whether a probationer has failed to comply with the 
requirements of the probation order or whether a probationer 
has been convicted of an offence committed during the probation 
period shall be determined by the judge or chairman and not by 
the verdict of a jury. 

Application of 
Justices Act 
Pt. II. to 
informations 
summonses 
and warrants 
under this 
Division. 

No. 6103 
s. 519: 
No. 6166 
8 . 5 ( 2 ) . 

519. (1) The provisions of Part II. of the Justices Act 1958 
shall, so far as applicable and with such modifications as are 
necessary, extend and apply to and with respect to all informations 
summonses and warrants referred to in the foregoing provisions of 
this Division, and for the purposes of such application every such 
information shall be regarded as an information for an offence 
and every such summons shall be regarded as a summons to 
answer to an information. 
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(2) The provisions of section sixty of the Justices Act 1958 Application of 
shall so far as applicable and with such modifications as are ŝ wtefban 
necessary extend and apply to and with respect to the admission SlvSral8 

of probationers to bail pursuant to the foregoing provisions of 
this Division, and for the purposes of such application every such 
probationer shall be regarded as a person charged with an indictable 
offence and directed to be tried therefor. 

(3) The provisions of section twenty-seven of the Gaols Act Application 
1958 shall extend and apply to and with respect to the case of a ° £™'sAct 

prisoner who is detained as mentioned in that section of that Act {^gedwitn 
and who is charged with the breach of a probat ion order. jESbatton. 

( 5 ) Effect of Probation. 

520 . ( 1 ) Except as hereinafter provided a conviction for a n Conviction on 

offence in respect of which a probation order is made under this probation 
Division shall be deemed not to be a conviction for any purpose fi^itZa6 

(including, without limiting the generality of the foregoing, the JS^2^ 
purposes of any enactment imposing or authorizing or requiring N0.6103 
the imposition of any disqualification or disability on convicted s-520-
persons) except in relation t o — 

(a) the making of the order; 

(b) any subsequent proceedings which may be taken 
against the offender under the foregoing provisions 
of this Division; and 

(c) any proceedings against the offender for a subsequent 
offence. 

(2) Where an offender is subsequently dealt with under this 
Division for the offence in respect of which the probation order 
was made the provisions of the last preceding sub-section shall 
cease to apply to the conviction. 

(3) The foregoing provisions of this section shall not affect saving, 
any right of any offender to appeal against his conviction or to 
rely thereon in bar of any subsequent proceedings for the same 
offence or the revesting or restoration of any property in 
consequence of the conviction. 

(4) Any person who feels himself aggrieved by a summary A^appe^ 
conviction of a court of petty sessions in respect of which a «n case of 

, t • 1 . . T-*> • • r. — - conviction m 

probation order is made may pursuant to Division one of Par t V. petty sessions 
of the Justices Act 1958 appeal against that conviction probation 
notwithstanding that no fine penalty or forfeiture is imposed 8ranted' 
thereby. 
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Establishment 
of Parole 
Board. 
No. 6103 
s. 521. 

Constitution 
of Board. 

DIVISION 2.—SENTENCES AND PAROLE. 

(1) Parole Board and Officers. 

521. (1) There 
hereinafter provided. 

shall be a Parole Board constituted as 

(2) The Board shall consist of— 
(a) a judge of the Supreme Court nominated with his 

consent by the Chief Justice of the Supreme Court 
either generally or for a specified term; 

(b) the Director of Penal Services; and 

(c) (i) (where any general matter or any matter affecting 
any male prisoner is to be dealt with) three men 
appointed by the Governor in Council; and 

(ii) (where any matter affecting any female prisoner 
is to be dealt with) three women appointed by the 
Governor in Council. 

(3) References in this Act to the Board shall be construed 
as references to the Board comprising the men or the women so 
appointed (as the case requires); and references to the appointed 
members of the Board shall be construed as references to the men 
or the women so appointed (as the case requires). 

Death or 
resignation of 
judge and 
filling of 
vacancy. 

No. 6103 
s. 522. 

Temporary 
nomination of 
judge. 

522. (1) If the judge of the Supreme Court nominated by 
the Chief Justice as aforesaid dies or resigns, his office as a 
member of the Board shall become vacant and the Chief Justice 
may (with the consent of the judge to be nominated) nominate 
another judge of the Supreme Court as a member of the Board 
in his stead. 

(2) The Chief Justice may (with the consent of the judge 
to be nominated) nominate a judge of the Supreme Court to act 
temporarily as a member of the Board during the absence 
through illness or other cause of the judge who is a member 
of the Board or during a vacancy in that office, and the judge 
so nominated shall whilst so acting have all the powers and 
functions of and for all purposes be deemed to be a member of 
the Board. 

Term of office 
of appointed 
members. 

(3) The persons appointed by the Governor in Council to be 
members of the Board (hereinafter called " the appointed 
members ") shall hold office as such members for such period 
not exceeding three years as the Governor in Council determines 
prior to their appointments, but each such person shall upon the 
expiration of the period for which he was so appointed be eligible 
for re-appointment. 
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(4) The Governor in Council may at any time remove any Removal 
appointed member of the Board from office, and upon any such resignation of 
removal or upon the death or resignation of an appointed member SSSSgeraand 
the Governor in Council may appoint a person to fill the vacancy vacancies, 
arising from such removal death or resignation. 

( 5 ) The Governor in Council may appoint any person to act Temporary 
temporarily as a member of the Board during the absence through 
illness or other cause of any of the appointed members thereof 
or during a vacancy in the office of an appointed member, and 
any person so appointed shall while so acting have all the powers 
and functions of and for all purposes be deemed to be a member 
of the Board. 

(6) The several members of the Board shall receive such 
remuneration for their services and such travelling expenses as 
are severally fixed by Order of the Governor in Council. 

523. ( 1 ) The judge of the Supreme Court who is a member chairman, 
of the Board shall ex officio be chairman of the Board. ^sii103 

( 2 ) A quorum of the Board shall consist of the chairman Quorum, 
and at least two other members of the Board. 

524. ( 1 ) Meetings of the Board shall be held at such times Meetings, 
and places as are prescribed or, in the absence of any such ^ s ^ ' 0 3 

prescription, as are fixed by the chairman. 
(2) Any question of law arising before the Board shall be °f

U[ea
s"ons 

decided by the chairman alone. 

( 3 ) Upon any other matter the decision of a majority of JJJ^JSs. 
members present at any meeting shall be the decision of the Board 
upon that matter, and in the event of an equality of votes upon 
any matter at any meeting the chairman shall have a second or 
casting vote. 

(4) Subject to this Part and the regulations the Board may Procedure, 
determine its own procedure. 

525. ( 1 ) All courts and persons having by law or consent of J ^ 8 ' 
parties authority to hear receive and examine evidence shall— No. 6 1 'o3 

s 525* 
(a) take judicial notice of the signature of every person NO. 6i67s. 6. 

who is a member or the secretary of the Board 
attached or appended to any document by virtue 
of this or any other Act; and 

(b) until the contrary is proved presume that every such 
signature is properly attached or appended thereto. 

(2) A certificate signed by the secretary of the Board ^fa
c
r
ates

f
of 

purporting to record any determination or decision of the Board Board!170 

upon a matter within its competence shall be prima facie evidence 
of the making of that determination or decision by the Board. 
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Powers duties 526. The powers duties and functions of the Board shall be 
NO 6103' ° n i s u c n a s a r e prescribed by or under this or any other Act. 
s. 526. 

Exercise by 
Board of 
powers of 
Indeterminate 
Sentences 
Board. 
No. 6103 
s.527. 

Continuance 
by Board of 
matters 
commenced by 
Indeterminate 
Sentences 
Board. 

527. (1 ) The Parole Board shall be the successor of the 
Indeterminate Sentences Board and any function power or duty 
which before the commencement of the Penal Reform Act 1956 
was authorized or required to be exercised or carried out by the 
Indeterminate Sentences Board or the chairman or any member 
or members thereof shall after the said commencement be 
authorized or required (as the case may be) to be exercised or 
carried out by the Board or the chairman or any member or the 
corresponding number of members of the Board (as the case may 
be) so far as may be necessary to give effect to the provisions of 
this Act. 

(2 ) Any act matter or thing done or commenced by or in 
relation to the Indeterminate Sentences Board or the chairman 
or any member or members thereof before the commencement of 
the Penal Reform Act 1956 may be carried on and continued 
by or in relation to the Board or the chairman or any member or 
the corresponding number of members of the Board (as the case 
may be) so far as may be necessary to give effect to the provisions 
of this Act. 

Board to have 
powers of 
commissioners 
under 
commission 
issued by the 
Governor in 
Council. 
No. 6167 s. 2. 

528. For the purpose of carrying out its functions and duties 
under this Act the Board and the chairman thereof shall 
respectively have and may exercise the powers conferred by 
sections seventeen to twenty-one of the Evidence Act 1958 upon 
commissioners under a commission issued by the Governor in 
Council and upon the president or chairman of such a commission 
and the provisions of the said sections with the necessary 
modifications shall apply to and in relation to the Board and the 
chairman thereof accordingly. 

Saving of 
members of 
Board from 
liability. 
No. 6167 s. 3. 

529. No member of the Board shall be liable to any action or 
suit whatsoever in respect of any act or thing done or omitted to 
be done in the exercise or purported exercise of any power or 
duty conferred or imposed on the Board or on any member or 
members of the Board by or under this Act or any other Act. 

Power to 
Board to 
impose terms 
and fix 
minimum 
terms as 
successor to 
Indertemlnate 
Sentences 
Board. 

No. 6167 s. 4. 

530. Where pursuant to section five hundred and twenty-eight 
or section five hundred and twenty-nine of the Crimes Act 1928 
an order has been or is made (whether before or after the 
commencement of this Act) for the recommittal or return of any 
person to a reformatory prison or to a gaol and that order has not 
been given effect to but the person to whom it relates is undergoing 
a sentence of imprisonment otherwise imposed, then the Board, 
notwithstanding that the said order has not yet taken effect, may 
in respect of the recommittal or return of that person determine 
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and impose a term of imprisonment either cumulative upon or 
concurrent with the term he is undergoing and may fix a minimum 
term in relation thereto.(a) 

531. Where the Board is empowered to fix a minimum term Power to 
in respect of any term of imprisonment to be served by any person amtdgamate 
and at the time of the exercise of that power that person is {ermTum 

undergoing another sentence of imprisonment in respect of which a casw&c? 
minimum term was fixed whether by the Board or by a court, the NO. 6167 S. S. 
Board may exercise the like powers as a court has under paragraph 
(a ) of sub-section (1) of section five hundred and thirty-five o.f 
this Act, and the said paragraph (a ) and paragraph ( i ) of the 
said sub-section (1 ) so far as applicable and with the necessary 
modifications shall extend and apply accordingly. 

532. ( 1 ) The Board shall once in every year within such Annual 
period as is prescribed make to the Minister a report as t o — NO°MO3 

(a) the number of persons released on parole during No.6i67s.7. 
the prescribed period of twelve months, the 
number sentenced to preventive detention during 
the said period, and the number returned to gaol 
upon cancellations of parole during the said 
period; and 

(b) the operation of this Division and the activities of 
the Board and of parole officers generally during 
the said period "of twelve months. 

(2) The Board shall— 

(a) once in every year, and also whenever so required in 
writing furnish to the Minister a report and 
recommendation with respect to every person who 
was ordered pursuant to section four hundred and 
twenty of this Act to be kept in strict custody until 
the Governor's pleasure is known and who is for 
the time being in such custody and with respect 
to every person who was sentenced to be detained 
during the Governor's pleasure pursuant to section 
four hundred and seventy-three of this Act and 
who is for the time being so detained; 

(b) whenever so required in writing furnish to the 
Minister a report and recommendation with respect 
to every prisoner for the time being serving a 
sentence commuted to a life sentence whether 
with or without the benefit of the rules or 
regulations under the Gaols Act 1958 relating to 
remission of sentences of imprisonment. 

Reports on 
persons found 
not guilty 
of indictable 
offences on 
ground of 
insanity, 
on prisoners 
on sentences 
commuted to 
life sentences 
and on certain 
prisoners 
detained 
during the 
Governor's 
pleasure. 

(a) See Eleventh Schedule s. 41. 
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Special 
reports. 

(3) The Board shall whenever so required in writing furnish 
to the Minister a report upon any special matter relating to the 
operation of this Division or to the exercise of any power or 
function of the Board. 

Officers of 
Board. 
No. 6103 
s. 529. 

533 . (1 ) Subject to the Public Service Act 1958 there may 
from time to time be appointed a secretary and such other officers 
as the Governor in Council thinks necessary to assist in the carrying 
out of the functions of the Board and the provisions of this Part in 
relation thereto. 

savings. (2 ) All persons who immediately before the commencement 
of the Penal Reform Act 1956 held any office or position under 
or in relation to the Indeterminate Sentences Board (other than 
the office of chief probation officer or probation officer) shall on 
and after the said commencement hold the same office or position 
under or in relation to the Board. 

Stipendiary 
parole officers. 

Direction and 
control of 
parole officers. 

Functions 
powers and 
duties of 
parole officers. 

(3) Subject to the Public Service Act 1958 there may from 
time to time be appointed a chief parole officer and such other 
stipendiary parole officers as the Governor in Council thinks 
necessary for the purposes of this Act. 

(4) The chief parole officer and all other stipendiary parole 
officers shall in relation to any parole order be subject to direction 
by the Board, but shall otherwise be under the control of the 
Director, and all stipendiary parole officers shall be under the 
immediate control of the chief parole officer. 

(5) The functions powers and duties of the chief parole 
officer and of stipendiary parole officers shall be as prescribed by 
this Part and the regulations thereunder. 

Fixing 
minimum 
term to be 
served before 
parole 
granted. 
No. 6103 
s. 530. 

(2) Sentences of Imprisonment. 

534. Where any person is convicted by the Supreme Court or 
any court of general sessions or any court of petty sessions of any 
offence and sentenced to be imprisoned, or where any person 
having been convicted by any such court of any offence before 
the commencement of the Penal Reform Act 1956 is after the 
said commencement sentenced to be imprisoned therefor then, 
if the term imposed is not less than twelve months the court shall, 
and if the term imposed is less than twelve months the court 
may, as part of the sentence fix a lesser term (hereinafter called 
" the minimum term ") during which the offender shall not be 
eligible to be released on parole : Provided that the court shall 
not be required to fix a minimum term if the court considers that 
the nature of the offence and the antecedents of the offender 
render the fixing of a minimum term inappropriate. 
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535. (1) Where any offender is sentenced to a term of 
imprisonment in respect of which a minimum term is fixed and 
while undergoing that minimum term is sentenced by the Supreme 
Court or any court of general sessions or any court of petty 
sessions for any offence to a further term of imprisonment, then— 

(a) the court in passing the subsequent sentence (whether 
the term imposed thereby is made cumulative upon 
or concurrent with that imposed by the prior 
sentence) may fix a new minimum term in respect 
of the aggregate term of the sentences in substitution 
for that fixed in respect of the prior sentence, and 
the new minimum term shall not be less than that 
fixed in respect of the prior sentence and shall not 
exceed it by more than the term of imprisonment 
imposed by the subsequent sentence; and 

(b) if the court fixes the minimum term in respect of the 
subsequent sentence without reference to that fixed 
in respect of the prior sentence, the minimum 
term so fixed shall be cumulative upon or 
concurrent with that fixed in respect of the prior 
sentence according as the term of imprisonment 
imposed is cumulative upon or concurrent with 
the term imposed by the prior sentence. 

(2) Where any offender is sentenced to a term of 
imprisonment in relation to which a minimum term is fixed 
and while undergoing the minimum term is sentenced, 
whether by a court as aforesaid or by a justice, to a further term 
of imprisonment in respect of which no minimum term is fixed, 
then unless the term imposed by the subsequent sentence is made 
concurrent with that imposed by the prior sentence the service 
of the minimum term shall be suspended and the term imposed 
by the subsequent sentence shall be served before service of the 
minimum term is resumed. 

536. (1) The provisions of any rules and regulations under 
the Gaols Act 1958 relating to the remission of sentences of 
imprisonment as an incentive to or reward for good conduct or 
industry shall not apply to or with respect to any sentence of a 
term of imprisonment in respect of which a minimum term is 
fixed under this Part. 

As to 
minimum term 
where several 
successive 
sentences of 
imprisonment 
imposed. 
No. 6103 
s. 531; 
No. 6166 s. 6. 

As to service 
of minimum 
term where 
later sentence 
without 
minimum term 
imposed. 

Regulations 
for remissions 
of sentences 
not to apply 
where 
minimum 
term fixed. 
No. 6103 
s. 532. 

(2) Regulations may be made under this Part providing for Regulations 
the reduction of minimum terms fixed as aforesaid as an incentive reJfuctforfof 
to or reward for good conduct or industry. terms"1"" 
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Power of 
court IO pass 
special 
sentence In 
cases of 
persistent 
offenders. 
No. 6103 
s. 533. 

537. Where any person apparently of or above the age of 
twenty-five years— 

(a) is convicted by the Supreme Court or any court of 
general sessions of an offence punishable with 
imprisonment for a term of two years or more ; 
and 

(b) has been convicted on at least two previous occasions 
since he attained the age of seventeen years by the 
Supreme Court or a court of general sessions of 
offences punishable with imprisonment for a term 
of two years or more— 

then if the court is satisfied that it is expedient for the protection 
of the public or for any other reason that he should be detained 
in gaol for a substantial time the court may pass, in lieu of any 
other sentence, a sentence of preventive detention for a term of 
not more than ten years and, where any such sentence is passed, 
shall fix a minimum term during which the offender shall not 
be eligible to be released on parole. 

Release on 
parole after 
service of 
minimum 
term. 
No. 6103 
s. S34; 
No. 6167 s. 8. 

Requirements 
of parole 
order. 

Assignment of 
parole officers. 

Persons on 
parole deemed 
still under 
sentence. 
No. 6103 
s. 535. 

(3) Release on Parole and Cancellation of Parole. 

538. (1) The Board may in its discretion by order in writing 
(hereinafter called a " parole order") direct that a prisoner 
undergoing a sentence of imprisonment in respect of which a 
minimum term was fixed be released from gaol on parole at the 
time specified in the order (not being before the expiration of 
the minimum term) and he shall be released accordingly: 

Provided that the Board may revoke amend or vary any parole 
order before the prisoner has been released thereunder, and any 
order so amended or varied shall apply accordingly. 

(2) Any person so released shall during the period from his 
release until the expiration of his term of imprisonment 
(hereinafter called the " parole period ") be under the supervision 
of a parole officer and shall comply with such requirements as 
are specified in the parole order in accordance with the 
regulations. 

(3) The chief parole officer shall assign a parole officer to 
supervise the prisoner during the parole period and may from 
time to time so assign another parole officer in lieu of the parole 
officer previously assigned. 

539. If the parole period elapses without the making by the 
Board of an order cancelling the prisoner's parole or the 
commission by the prisoner, whether in Victoria or elsewhere, of 
any offence for which he is sentenced to imprisonment (whether 
during or after the parole period) the prisoner shall be regarded 
as having served his term of imprisonment and shall ipso facto 
be wholly discharged therefrom; but until the parole period so 
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elapses or until he is otherwise discharged from his sentence of 
imprisonment, a person released on parole shall be regarded as 
being still under sentence and as not having suffered the 
punishment to which he was sentenced. 

540. (1) Where a prisoner is released on parole as aforesaid 
the Board may in its discretion at any time before the expiration 
of the parole period by order cancel his parole. . 

(2) Where the prisoner is sentenced to another term of 
imprisonment in respect of any offence committed during the 
parole period, whether in Victoria or elsewhere, his parole shall 
ipso facto be cancelled notwithstanding that the parole period 
may already have elapsed. 

(3) Where a prisoner's parole is cancelled, whether by order 
of the Board or by the operation of the last preceding sub-section, 
the Board may, whenever necessary, by warrant signed by any 
two members of the Board authorize any member of the police 
force or other officer to apprehend the prisoner and return him 
to a gaol to serve the unexpired portion of his term of 
imprisonment, and such warrant shall be sufficient authority for 
his apprehension and for his return to gaol accordingly. 

(4) Where a prisoner's parole is so cancelled the original 
warrant of commitment or other authority for his imprisonment 
shall again be in force and no part of the time between his release 
on parole and his recommencing to serve the unexpired portion of 
his term of imprisonment shall be regarded as time served in 
respect of that term. 

541. The Board may again release a prisoner on parole Authority to 
notwithstanding that his parole has been cancelled on any prior position 
occasion or occasions under the foregoing provisions of this JUS?.01311 

subdivision in respect of the same term of imprisonment: NO. 6103 
Provided that where he has been sentenced to another term 

of imprisonment he shall not in any case be so released until 
he has served the minimum term or, where no minimum term is 
fixed, the term thereof. 

DIVISION 3 . REGULATIONS. 

542. (1) The Governor in Council may make regulations for Regulations, 

or with respect to prescribing any matter or thing by this Part no*Am 

authorized or directed to be prescribed or necessary or expedient 
to be prescribed for the purposes of this Part. 

(2) All such regulations shall be published in the Government publication. 
Gazette and shall be laid before both Houses of Parliament within 
fourteen days after the making thereof if Parliament is then sitting 
and if Parliament is not then sitting then within fourteen days 
after the next meeting of Parliament, and a copy of all such 
regulations shall be posted to each member of Parliament. 

Cancellation 
of parole by 
order of 
Board. 
No. 6103 
s. 536. 
Cancellation 
of parole by 
conviction. 

Warrants for 
return of 
prisoners to 
gaol. 

Where parole 
cancelled time 
on parole not 
to count as 
part of 
sentence. 
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Forfeiture itc. 
abolished. 
No. 6103 
s. 539. 

Deodands. 

PART V.—PROPERTY OF PERSONS CONVICTED OF TREASON OR 
FELONY. ORDERS AS TO COSTS. 

543. (1) No confession verdict inquest conviction or 
judgment of or for any treason or felony or felo de se shall cause 
any attainder or corruption of blood or any forfeiture or escheat. 

(2) There shall be no forfeiture of any chattel which may 
have moved to or caused the death of any human being for or in 
respect of such death. 

Conviction 
for treason or 
felony to be a 
disquali
fication for 
offices &c. 
No. 6103 
s. 540. 

544. If any person hereafter convicted of treason or felony for 
which he is sentenced to death or to any term exceeding twelve 
months of imprisonment at the time of such conviction holds any 
office under the Crown or other public employment, or is entitled 
to any pension or superannuation allowance payable by the public 
or out of any public fund, such office or employment shall 
forthwith become vacant, and such pension or superannuation 
allowance shall forthwith determine and cease to be payable unless 
such person receives a free pardon within two months after such 
conviction or before the filling up of such office or employment 
if given at a later period; and such person shall become and (until 
he has suffered the punishment to which he has been sentenced, 
or such other punishment as by competent authority may be 
substituted for the same, or received a free pardon) shall be 
incapable of holding any office under the Crown or other public 
employment or of being elected or sitting or voting as a Member 
of either House of Parliament or of exercising any right of suffrage 
or other parliamentary or municipal franchise. 

Persons 
convicted of 
treason or 
felony may be 
condemned 
in costs. 

No. 6103 
s. 541. 

545. The court by which judgment is pronounced or recorded 
upon the conviction of any person for treason or felony in addition 
to such sentence as may otherwise by law be passed may condemn 
such person to the payment of the whole or any part of the costs 
or expenses incurred in and about the prosecution and conviction 
for the offence of which he is convicted, and the payments of such 
costs and expenses or any part thereof may be ordered by the 
court to be made out of any moneys taken from such person on 
his apprehension, or may be enforced at the instance of any person 
liable to pay or who may have paid the same in such and the same 
manner (subject to the provisions of this Part) as the payment of 
any costs ordered to be paid by the judgment or order of any 
court of competent jurisdiction in any civil action or proceeding 
may for the time being be enforced: 

Provided that in the meantime and until the recovery of such 
costs and expenses from the person so convicted as aforesaid or 
from his estate the same shall be paid and provided for in the 
same manner as if this Part of this Act had not been passed, and 
any money which may be recovered in respect thereof from the 
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forfeiture,* 
convict." 

No. 6103 

person so convicted or from his estate shall be applicable to the 
reimbursement of any person or fund by whom or out of which 
such costs and expenses may have been paid or defrayed. 

546. Where any court has convicted a person of any felony Orders for 

misdemeanour or summary offence the court may if it thinks fit fo-Tamag"011 

on the application of any person aggrieved immediately after the orle lnnc8esout of 

conviction award by way of satisfaction or compensation for the N^-4|?
03 

loss or damage suffered by the applicant any amount not exceeding N0. 6166 S. 7. 
the value of the property lost stolen injured or destroyed through 
or by means of the said felony misdemeanour or summary offence 
and the amount so awarded shall be deemed to be a judgment debt 
due to the applicant from the person so convicted and the order 
for payment of the amount so awarded may be enforced in any 
manner in which a judgment or order of that court for the payment 
of a civil debt could be enforced or in the case of an order by a 
court of general sessions as if it were a judgment or order of the 
County Court for the payment of a civil debt. 

547. The word " forfeiture " in the construction of this Pai t Interpretation, 

shall not include any fine or penalty imposed on any convict by 
virtue of his sentence, and the expression " convic t" shall be 
deemed to mean any person against whom after the passing of this *• s*i, 
Act judgment of death or of imprisonment or of detention with 
hard labour has been pronounced or recorded by any court of 
competent jurisdiction in Victoria upon any charge of treason or 
felony.(a) 

548. When any convict dies or is adjudicated bankrupt, when convict 
or has suffered any punishment to which sentence of death ^m^tto 
if pronounced or recorded against him may be lawfully { j ^ 1 ^ 1 1 0 ' 
commuted, or has undergone the full term of imprisonment or No

s
61

aol' 
detention with hard labour for which judgment has been s-544-
pronounced or recorded against him, or such other punishment as 
may by competent authority have been substituted for such 
full term, or has received a pardon for the treason or felony of 
which he has been convicted, he shall thenceforth so far as relates 
to the provisions hereinafter contained cease to be subject to 
the operation of this Part. 

549. N o action for the recovery of any property debt or convict 
damage whatsoever shall be brought by any convict against any sue for or to 
person during the time he is subject to the operation of this Part ; property &c. 
and every convict shall be incapable during such time of alienating NO. 6103 
or charging any property or of making any contract save as s'545' 
hereinafter provided. 

(a) As to trust property vested in any person who becomes a " convict", 
see Trustee Act 1958, section 72. 
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The Governor 
may appoint 
curator of 
any convict's 
property. 
No. 6103 
s. 546. 

550. The Governor in Council (either generally or with 
reference to any particular case) may commit the custody and 
management of the property of any convict to a curator to be 
appointed in that behalf, and every such appointment may be 
revoked by the same or the like authority by which it is made; 
and upon any determination thereof either by revocation or by the 
death of any such curator a new curator may be appointed by the 
same or the like authority from time to time, and every such new 
curator shall upon his appointment be and be deemed to be the 
successor in law of the former curator; and all property vested 
in and all powers given to such former curator by virtue of this 
Act shall thereupon devolve to and become vested in such 
successor who shall be bound by all acts lawfully done by such 
former curator during the continuance of his office, and the 
provisions hereinafter contained with reference to any curator 
shall in the case of the appointment of more than one person apply 
to such curators jointly. 

Convict's 
property to 
vest in curator 
on 
appointment. 
No. 6103 
s. 547. 

551. Upon the appointment of any such curator in manner 
aforesaid all the real and personal property including choses in 
action to which the convict named in such appointment was at 
the time of his conviction or afterwards while he continues subject 
to the operation of this Part becomes or is entitled shall vest in 
such curator for all the estate and interest of such convict therein. 

Remuneration 
of curator. 
No. 6103 
s. 548. 

Powers of 
curator. 
No. 6103 
s. 549. 

552. If in the instrument by which any such curator is 
appointed provision is made for the remuneration of such curator 
out of the property of the convict the said curator may receive 
and retain for his own benefit such remuneration accordingly. 

553. The curator shall have absolute power to let mortgage 
sell convey and transfer any part of such property as to him 
seems fit. 

Curator to pay 
out of property 
costs of 
prosecution 
and costs of 
executing this 
Part. 
No. 6103 
s. 550. 

Curator may 
pay out of 
property debts 
or liabilities 
of convict. 
No. 6103 
s. 551. 

554. The curator may pay or cause to be paid out of such 
property or the proceeds thereof all costs and expenses which the 
convict has been condemned to pay, and also all costs charges and 
expenses incurred by such convict in and about his defence, and 
also all such costs charges and expenses the said curator incurs 
or is put to in or about the carrying this Part into execution with 
reference to such property or with reference to any claims which 
may be made thereon. 

555. The curator may cause payment or satisfaction to be 
made out of such property of any debt or liability of such convict 
which may be established in due course of law or otherwise is 
proved to his satisfaction, and may also cause any property which 
comes to his hands to be delivered to any person claiming to be 
justly entitled thereto upon the right of such person being 
established in due course of law or otherwise to his satisfaction. 
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556. The curator may with consent of a judge of the Supreme 
Court cause to be paid or satisfied out of such property such sum 
of money by way of satisfaction or compensation for any loss of 
property or other injury alleged to have been suffered by any 
person through or by means of any alleged criminal or fraudulent 
act of such convict as to him or such judge seems just, although 
no proof of such alleged criminal or fraudulent act has been made 
in any court of law or equity; and all claims to any such 
satisfaction or compensation may be investigated in such manner 
as the curator with such consent thinks fit and the decision of the 
curator thereon shall be binding: Provided always that nothing in 
this Part shall take away or prejudice any right title or remedy 
to which any person alleging himself to have suffered any such 
loss or injury would have been entitled by law if this Act had not 
passed. 

Curator may 
make 
compensation 
out of 
property to 
persons 
defrauded by 
criminal acts 
of convict. 
No. 6103 
s. 552. 

557. The curator may cause such payments and allowances Curator may 

for the support or maintenance of any wife or child or reputed Usances out 
child of such convict or of any other relative or reputed relative °lF£pg£iot 

of such convict dependent upon him for support or for the benefit family of 
convict 

of the convict himself as to such curator seems fit to be made No 610'3 
from time to time out of such property or the income thereof. s-553-

558. The several powers hereinbefore given to the said curator 
or any of them may be exercised by him in such order and course 
as to priority of payments or otherwise as he thinks fit, and all 
contracts of letting or sale mortgages conveyances or transfers ol 
property bona fide made by the said curator under the powers of 
this Part and all payments or deliveries over of property bona fide 
made by or under the authority of the said curator for any of the 
purposes hereinbefore mentioned shall be binding, and the propriety 
thereof and the sufficiency of the grounds on which the said 
curator has exercised his judgment or discretion in respect thereof 
shall not be in any manner called in question by such convict or by 
any person claiming an interest in such property by virtue of this 
Part. 

Exercise of 
curator's 
power as to 
priority of 
payments; 
payments by 
curator for 
purposes of 
this Part of 
this Act not 
to be called 
in question. 

No. 6103 
s. 554. 

559. Subject to the powers and provisions in this Part 
hereinbefore contained all such property and the income thereof 
shall be preserved and held in trust by the said curator, and the 
income thereof may if and when the said curator thinks proper be 
invested and accumulated in such securities as he from time to time 
thinks fit for the use and benefit of the said convict or his personal 
representatives or of such other persons as may be lawfully entitled 
thereto according to the nature thereof; and the same and the 
possession and the administration and management thereof shall 
revest in and be restored to such convict on his ceasing to be subject 
to the operation of this Part or in and to his personal 
representatives or such other persons as may be lawfully entitled 

Property to be 
preserved for 
convict and 
to revert to 
him or bis 
representatives 
on completion 
of sentence 
pardon or 
death. 

No 6103 
s. 555. 
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thereto; and all the powers and authorities by this Part given to the 
said curator shall from thenceforth cease and determine except so 
far as the continuance thereof is necessary for the care and 
preservation of such property or any part thereof until the same is 
claimed by some person lawfully entitled thereto, or for obtaining 
payment out of such property or the proceeds thereof of any 
liabilities or any costs charges or expenses for which provision is 
made by this Part for which purposes such powers and authorities 
shall continue to be in force until possession of such property is 
delivered up by the said curator to some person being or claiming 
to be lawfully entitled thereto. 

Curator not 
liable except 
for what he 
receives. 
No. 6103 
s. 556. 

Curator to 
receive costs 
of action as 
between 
solicitor and 
client. 

No. 6103 
s. 557. 

The said curator shall not be answerable to any person 
for any property which has not actually come to his hands by virtue 
of this Part nor for any loss or damage which happens through 
any mere omission or non-feasance on his part to any property 
vested in him by virtue hereof. 

561. The costs as between solicitor and client of every action 
or suit which may be brought against the said curator with 
reference to any such property as aforesaid whether during the 
time while the same is and continues vested in him under this Part 
or after the same ceases to be so vested and all charges and 
expenses properly incurred by him with reference thereto shall 
be a first charge upon and shall be paid out of such property unless 
the court before which such action is tried or such suit is heard 
thinks fit otherwise to order. 

Execution of 
judgments 
against 
convict 
provided for. 

No. 6103 
s. 558. 

562. All judgments or orders for the payment of money of any 
court of law or equity against such convict which have been duly 
recovered or made either before or after his conviction may be 
executed against any property of such convict in the hands of any 
person who may have taken upon himself the possession or 
management thereof without legal authority in the same manner 
as if such property were in the possession or power of such convict; 
and all such judgments or orders may likewise be executed by writ 
of scire facias or otherwise according to the practice of the court 
against any such property which may be vested in any curator 
of the property of such convict under the authority of this Part. 

Proceedings 
may be taken 
to make 
curator 
accountable 
before 
property 
reverts to 
convict. 

No. 6103 
s. 559. 

The Attorney-General or any person who (if such convict 
were dead intestate) would be entitled to his real or personal estate 
or any share thereof or any person authorized by the 
Attorney-General in that behalf may apply in a summary way to 
any court which (if such convict were dead) would have jurisdiction 
*o entertain a suit for the administration of his real or personal 
estate to issue a writ of summons calling upon any curator of the 
property of such convict appointed under this Part or any person 
who without legal authority has possessed himself of any part of 
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the property of such convict to account for his receipts and 
payments in respect of the property of such convict in such manner 
as such court directs, and such court thereupon may issue such 
writ rule or other process and may enforce obedience thereto 
and to all orders and proceedings of such court consequent thereon 
in the same manner as in any other case of process lawfully issuing 
out of such court, and such court shall thereupon have full power 
jurisdiction and authority to take all such accounts and to make and 
give all such orders and directions as to it seems proper or 
necessary for the purpose of securing the due and proper care 
administration and management of the property of such convict 
and the due and proper application of the same and of the income 
thereof and the accumulation and investment of such balances (if 
any) as may from time to time remain in the hands of any such 
curator or other person as aforesaid in respect of such property, 
and so long as any such proceedings shall be pending in any such 
court every such curator or other person shall act in the exercise of 
all powers vested in him under this Part or otherwise in all respects 
as such court directs. 

564. Subject to the provisions of this Part every such curator curator &c. 
and other person as aforesaid shall from and after the time when 'accountable 
such convict shall cease to be subject to the operation of this Par t ^hen

nvict 

be accountable to such convict for all property of such convict %%pav/ 
which has been by h im possessed or received and not duly No. 6103 
administered in the same manner in which any guardian or trustee s- 56°-
is so accountable to his ward or cestui que trust, but subject 
nevertheless and without prejudice to the administration and 
application of such property under and according to the powers 
of this Par t . 

565. Nothing in this Part shall be deemed to alter or in ^JjJJ,^ 
anywise affect the law relating to felony in Victoria except as in this fo"eiony?w ^ 
Part is expressly enacted. ^°'6i103 

PART VI.—APPEALS IN CRIMINAL CASES. REFERENCES ON 
PETITIONS FOR MERCY. 

DIVISION 1.—INTERPRETATION. 

566. In the construction of this Part unless inconsistent with interpretation. 
the context or subject-matter— ?%-Jim 

" Appellant" includes a person who has been convicted and 
desires to appeal under this Part. 

" Full Court" means any three or any five judges of the 
Supreme Court but not in any case including the 
judge of the Supreme Court before whom the appellant 
was tried and convicted or by whom the appellant 
was sentenced. 

.562. 



984 1958. Crimes. No. 6231 

" Indictment " includes presentment and information. 
" Prothonotary " means the prothonotary of the Supreme 

Court. 
" Sentence " includes any order of the court or of the judge 

or chairman thereof made on or in connexion with a 
conviction with reference to the person convicted or 
any property or with reference to any moneys to be 
paid by him. 

DIVISION 2 . RIGHT OF APPEAL AND DETERMINATION OF APPEALS. 

Right of 567. A person convicted on indictment may appeal under 
cffiauasea this Part to the Full Court— 

s.°63. (a) against his conviction on any ground of appeal which 
involves a question of law alone: Provided that the 
Full Court in any such case may if it thinks fit 
decide that the procedure with relation to Crown 
cases reserved under Part III . of this Act should 
be followed and require a case to be stated 
accordingly under that Part in the same manner 
as if a question of law had been reserved and 
thereupon the provisions of the said Part shall with 
the necessary modifications apply accordingly; 

(6 ) upon the certificate of the judge of the Supreme Court 
or chairman of general sessions before whom he 
was tried that it is a fit case for appeal against his 
conviction on any ground of appeal which involves 
a question of fact alone, or a question of mixed 
law and fact; 

(c) with the leave of the Full Court upon any such ground 
as is mentioned in paragraph (b) or any other 
ground which appears to the Full Court to be a 
sufficient ground of appeal; and 

(d) with the leave of the Full Court against the sentence 
passed on his conviction, unless the sentence is one 
fixed by law. 

Determination 568. (1 ) The Full Court on any such appeal against 
SrdiSar̂ aws. conviction shall allow the appeal if it thinks that the verdict of the 
No. 6103 jury should be set aside on the ground that it is unreasonable or 

cannot be supported having regard to the evidence or that the 
judgment of the court before which the appellant was convicted 
should be set aside on the ground of a wrong decision of any 
question of law or that on any ground there was a miscarriage of 
justice and in any other case shall dismiss the appeal: 
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Provided that the Full Court may, notwithstanding that it is of 
opinion that the point raised in the appeal might be decided in 
favour of the appellant, dismiss the appeal if it considers that no 
substantial miscarriage of justice has actually occurred. 

(2) Subject to the special provisions of this Part the Full 
Court shall, if it allows an appeal against conviction, quash the 
conviction and either direct a judgment and verdict of acquittal to 
be entered or direct a new trial to be had. 

(3) Where a new trial is directed the Full Court may make 
such order as to it seems fit for the safe custody of the appellant or 
for admitting him to bail. 

(4) On an appeal against sentence the Full Court shall, if it 
thinks that a different sentence should have been passed, quash 
the sentence passed at the trial and pass such other sentence 
warranted in law (whether more or less severe) in substitution 
therefor as it thinks ought to have been passed, and in any other 
case shall dismiss the appeal. 

569. (1) If it appears to the Full Court that an appellant, Powers of 
though not properly convicted on some count or part of the special cases. 
indictment, has been properly convicted on some other count or ^6 |1 0 3 

part of the indictment, the Court may either affirm the sentence 
passed on the appellant at the trial or pass such sentence in 
substitution therefor as it thinks proper and as may be warranted 
in law by the verdict on the count or part of the indictment on 
which the Court considers that the appellant has been properly 
convicted. 

(2) Where an appellant has been convicted of an offence and 
the jury could on the indictment have found him guilty of some 
other offence, and on the finding of the jury it appears to the Full 
Court that the jury must have been satisfied of facts which proved 
him guilty of that other offence the Court may instead of allowing 
or dismissing the appeal substitute for the verdict found by the 
jury a verdict of guilty of that other offence and pass such sentence 
in substitution for the sentence passed at the trial as may be 
warranted in law for that other offence not being a sentence of 
greater severity. 

(3) Where on the conviction of the appellant the jury has 
found a special verdict and the Full Court considers that a wrong 
conclusion has been arrived at by the court before which the 
appellant has been convicted on the effect of that verdict the Full 
Court may instead of allowing the appeal order such conclusion to 
be recorded as appears to the Court to be in law required by the 
verdict, and pass such sentence in substitution for the sentence 
passed at the trial as may be warranted in law. 
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(4) If on any appeal it appears to the Full Court that an 
appellant found guilty of the offence with which he was charged 
was insane at the time of the commission of such offence so as not 
to be responsible according to law for his actions the Court may 
quash the sentence passed at the trial and order the appellant to be 
kept in strict custody until the Governor's pleasure shall be known 
in the same manner as if the appellant had been found to be insane 
by the special verdict of the jury under section four hundred and 
twenty of this Act. 

Re-vesting and 
restitution of 
property on 
conviction. 
No. 6103 
s. 566. 

570. (1) The operation of any order for the restitution of any 
property to any person or with reference to any property or the 
payment of money made on or in connexion with a conviction on 
indictment and the operation in case of any such conviction on 
the provisions of sub-section (1) of section eighty-three of the 
Goods Act 1958 as to the re-vesting of the property in stolen goods 
on conviction shall (unless the court before which the conviction 
takes place direct to the contrary in any case in which in its 
opinion the title to the property is not in dispute) be suspended— 

(a) in any case until the expiration of ten days after the 
date of the conviction; and 

(b) in a case where notice of appeal or leave to appeal is 
given within ten days after the date of conviction 
until the determination of the appeal— 

and in cases where the operation of any such order or the operation 
of the said provisions is suspended until the determination of the 
appeal the order or provisions (as the case may be) shall not take 
effect as to the property in question if the conviction is quashed 
on appeal except by the special order of the Full Court. Provision 
may be made by Rules of Court for securing the safe custody of any 
property pending the suspension of the operation of anv such order 
or of the said provisions. 

(2) The Full Court may by order annul or vary or refuse to 
annul or vary any order made on or in connexion with a conviction 
for the restitution of any property to any person or with reference 
to any property or the payment of money whether the conviction or 
sentence is or is not quashed; and the order if annulled shall not 
take effect and if varied shall take effect as so varied. 

Jurisdiction of 
Full Court. 
No. 6103 
s.567. 

571. All jurisdiction and authority under this or any other Act 
in relation to questions of law arising in criminal trials which are 
vested in the judges of the Supreme Court or the Full Court of the 
Supreme Court as constituted by the Supreme Court Act 1958 
shall be vested in the Full Court for the purposes of this Part of 
this Act. 
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DIVISION 3 . PROCEDURE. 

572. (1) Where a person convicted desires to appeal under Time tor 
this Act to the Full Court or to obtain the leave of that Court to ^ M M * 
appeal he shall give notice of appeal or notice of his application s.s'68. 
for leave to appeal in such manner as may be directed by Rules 
of Court within ten days of the date of conviction. Such rules 
shall enable any convicted person to present his case and his 
argument in writing instead of by oral argument if he so desires. 
Any case or argument so presented shall be considered by the Full 
Court. 

Except in the case of a conviction involving sentence of death 
the time within which notice of appeal or notice of an application 
for leave to appeal may be given may be extended at any time by 
the Full Court. 

(2) In the case of a conviction involving sentence of death 
or corporal punishment— 

(a) the sentence shall not in any case be executed until 
after the expiration of the time within which notice 
of appeal or of an application for leave to appeal 
may be given under this section; and 

(b) if notice is so given the appeal or application shall be 
heard and determined with as much expedition as 
practicable and the sentence shall not be executed 
until after the determination of the appeal or in 
cases where an application for leave to appeal is 
finally refused until after the determination of the 
application. 

573. The judge of the Supreme Court or chairman of general Judge's notes 
sessions before whom a person is convicted shall in the case of an ?"bereport 

appeal under this Part against the conviction or against the SnappeaL 
sentence or in the case of an application for leave to appeal under N0. 6103 
this Part furnish to the prothonotary in accordance with Rules of s- ' 
Court his notes of the trial and shall also furnish to the 
prothonotary in accordance with Rules of Court a report giving 
his opinion upon the case or upon any point arising in the case. 

574. For the purposes of this Act the Full Court may if it supplemental 
thinks necessary or expedient in the interest of justice— court?0' 

(a) order the production of any document exhibit or other f_%^m 

thing connected with the proceedings the production 
of which appears to it necessary for the 
determination of the case; 

(b) order any witnesses who would have been compellable 
witnesses at the trial to attend and be examined 
before the Court whether they were or were not 
called at the trial or order the examination of any 
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such witnesses to be conducted in manner provided 
by Rules of Court before any judge of the Supreme 
Court or before any officer of the Supreme Court 
or justice of the peace or other person appointed 
by the Full Court for the purpose and allow the 
admission of any depositions so taken as evidence 
before the Full Court; 

(c) receive the evidence if tendered of any witness 
(including the appellant) who is a competent but 
not compellable witness and if the appellant 
consents of the husband or wife of the appellant in 
cases where the evidence of the husband or wife 
could not have been given at the trial except with 
such consent; 

(d) where any question arising on the appeal involves 
prolonged examination of documents or accounts 
or any scientific or local investigation which cannot 
in the opinion of the Full Court conveniently be 
conducted before the Court order the reference of 
the question in manner provided by Rules of Court 
for inquiry and report to a special commissioner 
appointed by the Court and act upon the report 
of any such commissioner so far as it thinks fit to 
adopt it; 

(e) appoint any person with special expert knowledge to 
act as assessor to the Full Court in any case where 
it appears to the Court that such special knowledge 
is required for the proper determination of the case; 

(/) exercise in relation to the proceedings of the Court any 
other powers which may for the time being be 
exercised by the Supreme Court on appeals or 
applications in civil matters; and 

(g) issue any warrants necessary for enforcing the orders 
or sentences of the Court: 

Provided that in no case shall any sentence be increased by 
reason of or in consideration of any evidence that was not given 
at the trial. 

Le?ai 5 7 5 . The Attorney-General shall assign to an appellant a 
appellant, solicitor and counsel or counsel only in any appeal or new trial or 
No.7«03 proceedings preliminary or incidental to an appeal or new trial in 

which in the opinion of the Attorney-General it appears desirable 
in the interest of justice that the appellant should have legal aid 
and when in the opinion of the Attorney-General he has not 
sufficient means to enable him to obtain that aid. 
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576. (1) An appellant if he so desires shall notwithstanding Right of 
that he is in custody be entitled to be present on the hearing of his b̂ retem? 
appeal except where the appeal is on some ground involving a f%l103 

question of law alone but in that case and on an application for 
leave to appeal and on any proceedings preliminary or incidental 
to an appeal shall not be entitled to be present except where Rules 
of Court provide that he shall have the right to be present or 
where the Full Court gives him leave to be present. 

(2) The power of the Full Court to pass any sentence under 
this Part may be exercised notwithstanding that the appellant is 
for any reason not present. 

577. The Attorney-General or counsel on his behalf may Appearance 
appear for the Crown on every appeal or application to the Full prosecution. 
Court under this Part and a private prosecutor in the case of a ^f103 

private prosecution may undertake the defence of the appeal, and 
provision shall be made by Rules of Court for the transmission to 
the Attorney-General of all such documents exhibits and other 
things connected with the proceedings as he may require for the 
purpose of his duties under this section. 

578. (1) On the hearing and determination of an appeal or cost of 
new trial or any proceedings preliminary or incidental thereto *ppe

6
a'!!3 

under this Part no costs shall be allowed on either side. s. 574. 

(2) The expenses of any solicitor or counsel assigned to an 
appellant under this Part, and the expenses of any witnesses 
attending on the order of the Full Court or examined in any 
proceedings incidental to the appeal or new trial and of the 
appearance of an appellant on the hearing of his appeal or new 
trial or on any proceedings preliminary or incidental to the appeal 
or new trial, and all expenses of and incidental to any examination 
of witnesses conducted by any person appointed by the Full Court 
for the purpose, or any reference of a question to a special 
commissioner appointed by the Full Court or of any person 
appointed as assessor to the Full Court shall by the 
Attorney-General out of moneys provided by Parliament be 
defrayed up to an amount allowed by the taxing master of the 
Supreme Court and approved by any judge who was a member of 
the Full Court on the hearing of the appeal; but subject to any 
regulations as to rates and scales of payment made by the Governor 
in Council. 

579. (1) An appellant who is not admitted to bail shall ^ " S " ^ 1 

pending the determination of his appeal be treated in such manner baiiand 
. «• i t * i i « 1 * custody when 

as may be directed by rules and regulations under section forty-nine attending 
of the Gaols Act 1958. No. 6103 

s. 575. 
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(2) The Full Court may if it thinks fit on the application of an 
appellant admit the appellant to bail pending the determination of 
his appeal, or where a new trial is directed until the termination of 
the new trial. 

(3) The time during which an appellant pending the 
determination of his appeal or pending a new trial is admitted to 
bail and subject to any directions which the Full Court may give 
to the contrary on any appeal, the time during which the appellant 
if in custody is specially treated as an appellant under this section 
shall not count as part of any term of imprisonment under his 
sentence. And in the case of an appeal under this Part any 
imprisonment of the appellant whether it is under the sentence 
passed by the court of trial or the sentence passed" by the Full 
Court shall subject to any directions which may be given by the 
Full Court as aforesaid be deemed to be resumed or to begin to 
run as the case requires if the appellant is in custody as from the 
day on which the appeal is determined, and if he is not in custody 
as from the day on which he is received into prison under the 
sentence.(a) 

(4) Where a case is reserved under subdivision (25) of 
Division one of Part III. of this Act this section shall apply to the 
person in relation to whose conviction the case is stated as it 
applies to an appellant. 

(5) Provision shall be made by rules and regulations under 
section forty-nine of the Gaols Act 1958 for the manner in which 
an appellant when in custody is to be brought to any place at which 
he is entitled to be present for the purposes of this Act, or to any 
place to which the Full Court or any judge of the Supreme Court 
may order him to be taken for the purpose of any proceedings 
of the Full Court and for the manner in which he is to be kept 
in custody while absent from prison for the purpose, and an 
appellant whilst in custody in accordance with those rules shall 
be deemed to be in legal custody. 

Duties of 5 8 0 . ( 1 ) T h e prothonotary shall take all necessary steps for 
with respect'to obtaining a hearing under this Par t of any appeals or applications 
apj»Kd &1 notice of which is given to h im under this Act , and shall obtain and 
No. 6103 lay before the Ful l Cour t in proper form all documents exhibits 
8"57t and other things relating to the proceedings in the Cour t before 

which the appellant or applicant was tried which appear necessary 
for the proper determination of the appeal or application. 

( 2 ) If it appears to the prothonotary that any notice of an 
appeal against a conviction does not show any substantial ground 
of appeal the pro thonotary m a y refer the appeal to the Ful l Cour t 
for summary determination and where the case is so referred the 

(a) Compare section 18 of the Gaols Act 1958. 
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Court may if it considers that the appeal is frivolous or vexatious 
and can be determined without adjourning the same for a full 
hearing dismiss the appeal summarily without calling on any 
persons to attend the hearing or to appear for the Crown thereon. 

(3) Any documents exhibits or other things connected with 
the proceedings on the trial of any person on indictment shall be 
kept in the custody of the court of trial in accordance with Rules 
of Court made for the purpose for such time as may be provided by 
the Rules and subject to such power as may be given by the 
Rules for the conditional release of any such documents exhibits 
or things from that custody. 

(4) The prothonotary shall furnish the necessary forms and 
instructions in relation to notices of appeal or notices of application 
under this Part to any person who demands the same and to 
officers of courts governors of gaols and such other officers or 
persons as he thinks fit and the governor of a gaol shall cause 
those forms and instructions to be placed at the disposal of 
prisoners desiring to appeal or to make any application under 
this Part, and shall cause any such notice given by a prisoner in 
his custody to be forwarded on behalf of the prisoner to the 
prothonotary. 

(5) The prothonotary shall report to the Attorney-General any 
case in which it appears to him that although no application has 
been made for the purpose a solicitor and counsel or counsel only 
ought to be assigned to an appellant under the powers given to the 
Attorney-General by this Part. 

581. (1) On any appeal or application for leave to appeal a Notes of 
transcript of the notes of the judge or chairman of the court of fr

vi'a
difnce 

trial or where shorthand notes have been taken in accordance No.̂ 103 
with any Act a transcript of such notes or any part thereof shall 
be made if the prothonotary so requests and furnished to the 
prothonotary for the use of the Full Court or any judge thereof: 

Provided that a transcript shall be furnished to any party 
interested upon the payment of such charges as the 
Attorney-General may fix. 

(2) The Attorney-General may also, if he thinks fit in any 
case, request a transcript of the notes to be made and furnished 
to him for his use. 

(3) The cost of making any such transcript where a transcript 
is requested to be made by the prothonotary or by the 
Attorney-General shall be defrayed in accordance with scales of 
payment fixed for the time being by the Attorney-General out of 
moneys provided by Parliament. 
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Powers which 
maybe 
exercised by 
a judge of the 
Court. 
No. 6103 
s. 578. 

Rules of 
Court. 
No.6103 
s. 579. 

(4) Rules of Court may make such provision as is necessary 
for the verification of the transcript. 

582. The powers of the Full Court under this Part to give 
leave to appeal, to extend the time within which notice of appeal 
or of an application for leave to appeal may be given, to allow 
the appellant to be present at any proceedings in cases where he is 
not entitled to be present without leave, and to admit an appellant 
to bail, may be exercised by any judge of the Supreme Court in the 
same manner as they may be exercised by the Full Court, and 
subject to the same provisions; but, if the judge refuses an 
application on the part of the appellant to exercise any such 
power in his favour, the appellant shall be entitled to have the 
application determined by the Full Court. 

583. Rules of Court for the purposes of this Part shall be 
made by the judges of the Supreme Court. Rules so made may 
make provision with respect to any matter for which provision 
is to be made under this Part by Rules of Court, and may regulate 
generally the practice and procedure under this Part, and the 
officers of any court before whom an appellant has been convicted, 
and the governor or other officers of any gaol or other officer 
having the custody of an appellant and any other officers or 
persons, shall comply with any requirements of those Rules so 
far as they affect those officers or persons, and compliance with 
those Rules may be enforced by order of the Full Court or of 
any judge of the Supreme Court. 

References by 
Attorney-
General. 
No. 6103 
s. 580. 

Requests tor 
assistance of 
iudges. 

DIVISION 4 . REFERENCES ON PETITIONS FOR MERCY. 

584. Nothing in this Part shall affect the prerogative of mercy, 
but the Attorney-General on the consideration of any petition for 
the exercise of Her Majesty's mercy, having reference to the 
conviction of a person on indictment or to the sentence (other 
than sentence of death) passed on a person so convicted, may, 
if he thinks fit, at any time either— 

(a) refer the whole case to the Full Court and the case 
shall then be heard and determined by that Court 
as in the case of an appeal by a person convicted; 
or 

(b) if he desires the assistance of the judges of the 
Supreme Court on any point arising in the case 
with a view to the determination of the petition, 
refer that point to such judges for their opinion 
thereon, and such judges or any three of them 
shall consider the point so referred and furnish 
the Attorney-General with their opinion thereon 
accordingly. 
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SCHEDULES. 

FIRST SCHEDULE. 

Number 
of Act. Title of Act. Extent of Repeat. 

6103 
6166 
6167 

Crimes Act 1957 
Crimes (Amendment) Act 1957 
Crimes (Parole Board) Act 1957 

The whole. 
The whole. 
The whole. 

To WIT. 

SECOND SCHEDULE. 
CERTIFICATE OF DISMISSAL. 

Section 2. 

Section 75. 

We the undersigned of Her Majesty's Justices of the 
Peace for the [ ] of certify that on the 
day of at in the 
said [ ] A.B. being charged before us and 
consenting to our deciding upon the charge summarily for that he the said A.B. 
[stating the offence charged and the time and place when and where alleged to 
be committed] [and if the case so require and the value of the said property (or 
as the case requires) appearing to us to be under Twenty-five pounds] we did 
summarily adjudicate on the said charge and did dismiss the same. 

Given under our hands this day of 
at in the [ ] aforesaid. 

J.S. 
H.M. 

THIRD SCHEDULE. Section 353. 

To WIT.—The Attorney-General [or Solicitor-General] of our Lady the 
Queen presents that, &c. 

[Subsequent counts may commence as follows:—] 

And the said Attorney-General [or Solicitor-General] doth further present, &c. 

(Signed) A.B. Attorney-General. 
[or Solicitor-General.] 

[or C D . Prosecutor for the Queen.] 

FOURTH SCHEDULE. SecUo«357. 

To the Judges of the Supreme Court of Victoria or any one of them. 

This is to certify that I decline to file any presentment [or information] against 
E.F. detained in the custody of the sheriff or the gaoler or officer in charge of 
the gaol at under upon a charge of 

Given under my hand this 

VOL. II.—32 

day of 

J.H.P. Attorney-General. 
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FIFTH SCHEDULE. 

NO. 6231 

To the Sheriff or Gaoler or Officer in Charge of the Gaol at in 
Victoria. 

Whereas E.F. is detained in your custody under upon 
a charge of and whereas it has been certified to me by J.H.P. Esq. 
Her Majesty's Attorney-General that he declines to file any presentment [or 
information] against the said E.F. for the said offence you are therefore hereby 
authorized and required forthwith to discharge the said E.F. from your custody 
upon the said warrant 

Given under our [or my] hand this day of 

K 
M "N'j'Judges [or Judge] of the Supreme Court 

Sections 
366.367. 

SIXTH SCHEDULE. 

RULES. 

General 
provision as to 
presentments. 

Joining of 
charges in one 
presentment. 

1. (1) A presentment may be either written or printed or partly written and 
partly printed. 

(2) Figures and abbreviations may be used in a presentment for expressing 
anything which is commonly expressed thereby. 

2. Charges for any offences whether felonies or misdemeanours may be joined 
in the same presentment if those charges are founded on the same facts or form or 
are a part of a series of offences of the same or a similar character. 

Statement of 3. (1) Particulars of the offence charged shall be set out in ordinary 
particulars. language in which the use of technical terms shall not be necessary: 

Provided that where any rule of law or any statute limits the particulars of 
an offence which are required to be given in a presentment nothing in this rule 
shall require any more particulars to be given than those so required. 

Counts in (2) Where more than one offence is charged in a presentment the particulars 
presentments of each offence so charged shall be set out in a separate paragraph called a count, 
charging more 
than one 
offence. (3) Such counts shall be numbered consecutively. 

Forms. 
Appendix. 

Endorsement 
of 
presentment. 

(4) The forms set out in the Appendix to these rules or forms conforming 
thereto as nearly as may be shall be used in cases to which they are applicable, 
and in other cases forms to the like effect conforming thereto as nearly as may be 
shall be used, the particulars of offence being varied according to the circumstances 
in each case. 

4. (1) There shall be endorsed on the back of a presentment the name of 
every witness examined by the justice or justices committing for trial the person 
charged. 
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Sixrn SCHEDULE—continued. 

(2) The endorsement on the back of a presentment shall be in the following 
form or to the like effect:— 

(Supreme) (General Sessions) Court 

(Melbourne) 

195 

THE QUEEN 

V. 

PRESENTMENT 

for 

(3) A presentment shall not be open to objection by reason only of any 
failure to comply with this rule. 

5. (1) Where an enactment constituting an offence states the offence to be 
the doing or the omission to do any one of any different acts in the alternative 
or the doing or the omission to do any act in any one of any different capacities 
or with any one of any different intentions or states any part of the offence in 
the alternative the acts omissions capacities or intentions or other matters stated 
in the alternative in the enactment may be stated in the alternative in the count 
charging the offence. 

(2) It shall not be necessary in any count charging a statutory offence to 
negative any exception or exemption from or qualification to the operation of the 
statute creating the offence. 

6. (1) The description of property in a count in a presentment shall be in 
ordinary language and such as to indicate with reasonable clearness the property 
referred to and if the property is so described it shall not be necessary (except 
when required for the purpose of describing an offence depending on any special 
ownership of property or special value of property) to name the person to whom 
the property belongs or the value of the property. 

(2) Where property is vested in more than one person and the owners of the 
property are referred to in a presentment it shall be sufficient to describe the 
property as owned by one of those persons by name with others and if the 
persons owning the property are a body of persons with a collective name such as 
" Board " " Mayor Councillors and Burgesses " " Authority " " Trust" " Trustees " 
" Commission " " Commissioners " or " Club " or other such name it shall be 
sufficient to use the collective name without naming any individual. 

7. The description or designation in a presentment of the accused person or 
of any other person to whom reference is made therein shall be such as is 
reasonably sufficient to identify him without necessarily stating his correct name 
or his abode style degree or occupation; and if owing to the name of the person 
not being known or for any other reason it is impracticable to give such a 
description or designation such description or designation shall be given as is 
reasonably practicable in the circumstances or such person may be described 
as " a person unknown." 

8. Where it is necessary to refer to any document or instrument in a 
presentment it shall be sufficient to describe it by any name or designation by 
which it is usually known or by the purport thereof without setting out any copy 
thereof. 

Provision as 
to statutory 
offences. 

Description of 
property. 

Description of 
persons. 

Description of 
document. 
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SIXTH SCHEDULE—continued. 

General rule 
as to 
description. 

Statement of 
intent. 

Charge of 
previous 
conviction. 

Copy of 
statement &c. 
of offences to 
be supplied to 
accused in 
certain cases. 

Interpretation 
of rules. 

Short title 
of rules. 

9. Subject to any other provisions of these rules it shall be sufficient to describe 
any place time thing matter act or omission whatsoever to which it is necessary 
to refer in any presentment in ordinary language in such a manner as to indicate 
with reasonable clearness the place time thing matter act or omission referred to. 

10. It shall not be necessary in stating any intent to defraud deceive or injure 
to state an intent to defraud deceive or injure any particular person where the 
statute creating the offence does not make an intent to defraud deceive or injure 
a particular person an essential ingredient of the offence. 

11. In any charge of a previous conviction of an offence it shall be sufficient to 
charge the same by means of a statement that the person accused has been 
previously convicted of that offence at a certain time and place without stating 
the particulars of the offence. 

12. (1) In any case where the statement of an offence charged in the 
information laid against an accused person materially differs from the statement 
of the offence charged in the presentment the Crown Solicitor or the clerk of the 
peace (as the case may be) after the presentment has been signed and not later 
than two days before the day of the arraignment of such accused person shall 
supply to him free of charge a copy of the statement and particulars of the 
offence charged in the presentment. 

(2) In the event of non-compliance with this rule the court unless of opinion 
that no substantial injustice has been done to the accused by reason of such 
non-compliance may adjourn the trial for such time as the court thinks proper. 

13. The Acts Interpretation Act 1958 applies for the interpretation of these 
rules as it applies for the interpretation of an Act of Parliament. 

14. These rules may be cited as the Presentment Rules 1958 and these rules 
together with any rules made under this Act may be cited together by such 
collective title as is prescribed by the last-mentioned rules. 

APPENDIX TO RULES. 

FORMS. 

Murder. 

A.B. on the 
murdered C D . 

1. 
STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 
day of 19 at 

STATEMENT OF OFFENCE. 

Accessory after the fact to murder. 

PARTICULARS OF OFFENCE. 

A.B. well knowing that C D . on the day of at 
murdered E.F. did on the day of at 

and on other days thereafter receive comfort harbour assist and 
maintain the said C D . 
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SIXTH SCHEDULE—continued. 

3. 
STATEMENT OF OFFENCE. 

Manslaughter. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
killed C D . 

Rape. 

4. 
STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
had carnal knowledge of CD. without her consent. 

5. 
STATEMENT OF OFFENCE. 

Carnally knowing a girl between ten and sixteen, contrary to section 48 of 
the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 
A.B. on the day of at 

had carnal knowledge of C D . a girl above the age of ten and under the age of 
sixteen years. 

6 
STATEMENT OF OFFENCE. 

Incest, contrary to section 52 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 
A.B. on the day of at 

had carnal knowledge of C D . a girl (woman) above the age of ten years who is 
and was to his knowledge his daughter. 

7. 
STATEMENT OF OFFENCE. 

Bigamy, contrary to section 64 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
married C D . and the said A.B. on the day of at 
(being married to the said CD.) went through the form or ceremony of 
marriage with E.F. the said C D . his wife being then alive. 

8. 
STATEMENT OF OFFENCE. 

Robbery with violence, contrary to section 120 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
robbed C D . of a watch and at the time of or immediately before or immediately 
after such robbery used personal violence to the said C D . 
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SIXTH SCHEDULE—continued. 

9. 

STATEMENT OF OFFENCE. 

Assault with intent to rob, contrary to section 118 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
assaulted C D . with intent to rob him. 

Attempt to rob. 

A.B. on the 
attempted to rob C D . 

10. 

STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

day of at 

Larceny. 

A.B. on the 
stole a bag the property of C D . 

11. 

STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

day of at 

STATEMENT OF OFFENCE. 

Receiving, contrary to section 330 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the same day at received the said bag the 
property of C D . knowing the same to have been stolen. 

12. 
STATEMENT OF OFFENCE. 

Larceny as a clerk or servant, contrary to section 146 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
being clerk or servant to C D . stole from the said C D . ten yards of cloth. 

13. 
STATEMENT OF OFFENCE. 

Embezzlement, contrary to section 147 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
being clerk or servant to C D . fraudulently embezzled Ten pounds received by him 
for or in the name or on the account of the said C D . his master. 
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SIXTH SCHEDULE—continued. 

14. 
STATEMENT OF OFFENCE. 

Burglary. 
PARTICULARS OF OFFENCE. 

A.B. on the night of the day of at 
broke and entered the dwelling house of C D . with intend to steal and did steal 
therein one coat 

15. 
STATEMENT OF OFFENCE. 

Wounding with intent to do grievous bodily harm, &c, contrary to section 17 
of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
wounded C D . with intent to do him grievous bodily harm or to resist the lawful 
apprehension of him the said A.B. 

STATEMENT OF OFFENCE. 

Maliciously wounding, contrary to section 19 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
maliciously wounded CD. 

16. 
PARTICULARS OF OFFENCE. 

Common assault. 
A.B. on the day of at 

assaulted C D . 

17 
STATEMENT OF OFFENCE. 

Sending threatening letter, contrary to section 123 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
sent delivered or uttered to or caused to be received by C D . a letter accusing or 
threatening to accuse the said C D . of an infamous crime with intent to extort 
money from the said C D . 

18. 
STATEMENT OF OFFENCE. 

False pretences, contrary to section 187 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
with intent to defraud obtained from C D . five yards of cloth by falsely pretending 
that he the said A.B. was a servant to E.F. and that he the said A.B. had then been 
sent by the said E.F. to C D . for the said cloth and that he the said A.B. was then 
authorized by the said E.F. to receive the said cloth on behalf of the said E.F. 
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19. 
STATEMENT OF OFFENCE. 

Conspiracy to defraud. 

PARTICULARS OF OFFENCE. 

A.B. and C D . on the day of and on divers 
days between that day and the day of at 
conspired together to defraud by means of an advertisement inserted by them 
in the _ newspaper falsely representing that they were then carrying 
on a genuine business as jewellers at and that they were then 
able to supply certain articles of jewellery to whomsoever would remit to them 
the sum of Two pounds. 

20. 
STATEMENT OF OFFENCE. 

Arson, contrary to section 197 of the Crimes Act 1958. 

PARTICULARS OF OFFENCB. 

A.B. on the day of at 
maliciously set fire to a dwelling house one C D . being therein. 

PARTICULARS OF OFFENCE. 

Arson, contrary to section 198 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
maliciously set fire to a house with intent to injure or defraud. 

21. 
STATEMENT OF OFFENCE. 

Placing things on railway with intent, &c, contrary to section 232 of the 
Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
displaced a sleeper belonging to a railway of the Victorian Railways 
Commissioners with intent to obstruct upset overthrow injure or destroy any 
engine tender carriage or truck on the said railway. 

STATEMENT OF OFFENCE. 

Obstructing railway, contrary to section 233 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
by unlawfully displacing a sleeper belonging to a railway of the Victorian 
Railways Commissioners obstructed or caused to be obstructed an engine or 
carriage on the said railway. 

22. 
STATEMENT OF OFFENCE. 

Damaging trees, contrary to section 217 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
maliciously damaged to the amount of One shilling at the least an apple tree there 
growing. 

A.B. has been twice previously convicted of an offence under section 217 of 
the Crimes Act 1958 or under a corresponding previous enactment namely at 
on the day of and at on the 
day of 
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SIXTH SCHEDULE—continued, 

23. 

STATEMENT OF OFFENCE. 

Forgery, contrary to section 269 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
with intent to defraud forged a will purporting to be the will of CD. 

STATEMENT OF OFFENCE. 

Uttering, contrary to section 269 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
with intent to defraud uttered a forged will purporting to be the will of CD. 
knowing the same to be forged. 

24. 

STATEMENT OF OFFENCE. 

Uttering counterfeit coin, contrary to section 300 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
uttered a counterfeit sovereign knowing the same to be counterfeit. 

A.B. has been previously convicted at on the 
day of of the misdemeanour of uttering 

counterfeit coin. 

Perjury. 

25. 

STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
being a witness upon the trial of an action in the Supreme Court in which one 

was plaintiff and one was defendant knowingly 
falsely swore that he saw CD. in the street called Collins-street, Melbourne, on 
the day of 

Libel. 

26. 

STATEMENT OF OFFENCE. 

PARTICULARS OF OFFENCE. 

A.B. on the day of at 
published a defamatory libel concerning CD. in the form of a letter (book 
pamphlet picture or as the case maybe). 

(Innuendo should be stated where necessary.) 
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SIXTH SCHEDULE—continued. 

27. 

STATEMENT OF OFFENCE. 

Falsification of accounts, contrary to section 153 of the Crimes Act 1958. 

PARTICULARS OF OFFENCES. 

A.B. on the day of at 
being clerk or servant to C D . with intent to defraud made or concurred in making 
a false entry in a cash book belonging to the said C D . his employer purporting 
to show that on the said day £100 had been paid to E.F. 

A.B. on the day of at 
being clerk or servant to C D . with intent to defraud omitted or concurred in 
omitting from or in a cash book belonging to the said C D . his employer a 
material particular that is to say the receipt on the said day of £50 from E.F. 

28. 

STATEMENT OF OFFENCE. 

Fraudulent conversion by agent, contrary to section 159 of the Crimes Act 1958. 

PARTICULARS OF OFFENCE. 

A.B. agent for C D . on the day of at 
with intent to defraud converted to his own use or benefit 

certain property of the said C D . that is to say £100 intrusted to him for safe 
custody. 

Sectioam. SEVENTH SCHEDULE. 

CERTIFICATE OF MEDICAL PRACTITIONER OF THE TAKING OF BLOOD SAMPLE. 

I 

of a legally qualified medical 

practitioner hereby certify that with his expressed consent I collected a sample 

of the blood of (name) 

(address) 

at (time) on (date) 
and that all regulations relating to the collection of such sample were complied 

with and that such sample was placed in two containers labelled 

Signature 

Qualifications 

Date 
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EIGHTH SCHEDULE 

CERTIFICATE OF APPROVED ANALYST—BLOOD ANALYSIS. 

I 

of 

an approved analyst under section four hundred and eight of the Crimes Act 

1958 hereby certify that I did on the (date) analyse by a 
prescribed method sample of blood labelled 

(particulars on label for identification purposes) 

such sample having been received by me on (date) and such 

sample was found on analysis to contain 

Signed 

Date 

Section 408. 

NINTH SCHEDULE 

I A.B. being the medical officer in attendance on the execution of C D . at 
the gaol at do hereby certify and declare that I have this day 
witnessed the execution of the said C D . at the said gaol and further certify and 
declare that the said C D . was in pursuance of the sentence of the 
court hanged by the neck until his body was dead. 

Section 487. 

Given under my hand this 
nine hundred and 

day of 
at the gaol at 

One thousand 

TENTH SCHEDULE. 

We do hereby testify and declare that we have this day been present 
when sentence of death was carried into execution on the body of C D . convicted 
at the criminal sittings of the Supreme Court held at on the 

day of and sentenced to death and that the 
said C D . was in pursuance of the said sentence hanged by the neck until his 
body was dead. 

Section 487. 

Dated this day of 

at 

19 

at 
gaol 

Sheriff 
Gaoler 
Turnkey 
Constables 
Justices of the Peace 
Other Spectators. 
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Section 2 (3) . 

1958. Crimes. 

ELEVENTH SCHEDULE. 

No. 6231 

(Reproduced provisions of Division two of Part III. of the Penal Reform Act 
1956.) 

In this Schedule references to " this Act" and " the Principal Act" are 
references to the Penal Reform Act 1956 and the Crimes Act 1928 respectively; 
and (where the case so requires) a refeience to any enactment shall be deemed 
to include a reference to any corresponding later enactment. 

Inspector-
General to be 
Director of 
Penal 
Services. 

DIVISION 2.—TRANSITORY PROVISIONS. 

Inspector-General. 

37. The person immediately before the commencement of this Act holding 
the office of Inspector-General of Penal Establishments shall on and from the 
said commencement be the Director of Penal Services as if appointed to that 
office pursuant to section eleven of the Gaols Act 1928 as re-enacted by this Act. 

Reformatory 
prisons to be 
gaols. 

Reformatory Prisons. 

38. Every gaol or part of a gaol or other place which immediately before the 
commencement of this Act is set apart as a reformatory prison shall on and from 
the said commencement ceass to be a reformatory prison and be a gaol within 
the meaning of the Gaols Act 1928. 

Habitual 
criminals 
to be deemed 
under 
preventive 
detention 
for terms 
determined 
by Board. 

Reformatory 
prisoners not 
habitual 
criminals 
to be deemed 
imprisoned 
for terms. 

Persons in Reformatory Prisons. 

39. (1) Where immediately before the commencement of this Act any person 
is detained as an habitual criminal in a reformatory prison during the Governor's 
pleasure that person shall as from the said commencement be regarded as 
undergoing under preventive detention a sentence of imprisonment for such term 
as the Board determines, and the Board shall fix a minimum term in respect of 
the term of imprisonment so determined. 

(2) Where before the commencement of this Act any person was declared 
an habitual criminal and sentenced to be imprisoned for a term and thereafter to 
be detained in a reformatory prison during the Governor's pleasure and 
immediately before the said commencement that person is undergoing the term 
of imprisonment so imposed, that person shall as from the said commencement 
be regarded as undergoing under preventive detention a term of imprisonment 
aggregating the original term and such additional term as the Board determines, 
and the Board shall fix a minimum term in respect of that aggregate term of 
imprisonment. 

(3) The provisions of this Act with respect to parole shall apply with respect 
to persons imprisoned under preventive detention pursuant to this section. 

40. (1) Where immediately before the commencement of this Act any person 
is detained in a reformatory prison during the Governor's pleasure otherwise than 
as an habitual criminal that person shall as from the said commencement be 
regarded as undergoing a sentence of imprisonment for such term as the Board 
determines, and the Board shall fix a minimum term in respect of the term of 
imprisonment so determined. 

(2) Where before the commencement of this Act any person was sentenced, 
otherwise than as an habitual criminal, to be imprisoned for a term and thereafter 
to be detained in a reformatory prison during the Governor's pleasure, and 
immediately before the said commencement that person is undergoing the term 
of imprisonment so imposed, that person shall as from the said commencement 
be regarded as undergoing a term of imprisonment aggregating the original term 
and such additional term as the Board determines and the Board shall fix a 
minimum term in respect of that aggregate term of imprisonment. 

(3) The provisions of this Act with respect to parole shall apply with respect 
to persons under imprisonment pursuant to this section. 
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ELEVENTH SCHEDULE—continued. 

Persons at Large from Reformatory Prisons. 

41. In the case of any person who before the commencement of this Act has 
been permitted to leave a reformatory prison temporarily or has been released from 
a reformatory prison pursuant to section five hundred and twenty-two, section 
five hundred and twenty-six or section five hundred and twenty-nine of the 
Principal Act and who at the said commencement is absent from the reformatory 
prison whether legally or illegally, the piovisions of sub-division (2) of Division 
two of Part III. of the Principal Act and of any regulations thereunder shall, so 
far as they affect such person, continue to operate, notwithstanding the repeal of 
those provisions, subject to the modifications that— 

(a) any reference therein or in any warrant or order made thereunder 
to the Indeterminate Sentences Board shall be read and construed 
as a reference to the Board; and 

(6) any reference therein or in any warrant or order made thereunder 
to the return or recommittal of a person to a reformatory prison 
shall be read and construed as a reference to his return or 
recommittal to a gaol— 

and upon the return or recommittal of any such person to a gaol he shall be dealt 
with pursuant to the foregoing provisions of this Act as if immediately before the 
commencement of this Act he had been a person detained in a reformatory prison 
during the Governor's pleasure: 

Provided that the judge of the Supreme Court or chairman of general sessions 
by whom an order for recommittal is made under the said provisions may as part 
of the order determine the term for which that person is to be imprisoned and 
may fix a minimum term in respect thereof, and where a minimum term is so fixed 
the provisions of this Act with respect to parole shall apply thereto accordingly. 

Continuance 
of leave of 
absence, 
probation &c. 
In existence at 
commence
ment of this 
Act 

No. 6167 s. 9. 

42. Any sum standing to the credit of any person who is detained in a AS to sums 
reformatory prison immediately before the commencement of this Act or who standing to 
is absent from any such reformatory prison pursuant to section five hundred and creditor 
twenty-two, section five hundred and twenty-six or section five hundred and p ŝonere? 
twenty-nine of the Principal Act shall be handed over to the Board and shall be 
held or expended by the Board in such manner as is prescribed or, in the absence 
of any prescription, as the Board considers conducive to the welfare of that person. 

Person on First Offenders' Recognisances. 

43. (1) Where before the commencement of this Act a person was sentenced continuance 
to be imprisoned for a term and the execution of the sentence was suspended upon of effect of 
the offender entering into a recognisance pursuant to the provisions of section first offenders' 
five hundred and thirty-two or section five hundred and thirty-three of the in'forre'at068 

Principal Act (including any application or extension of those provisions by any commence-
provision of the Childrens Court Act 1928) and that recognisance is in force mem of Act. 
immediately before the said commencement, then the provisions of sub-division 
(2) of Division two of Part III. of the Principal Act and of any regulations made 
thereunder shall, notwithstanding the repeal of those provisions, continue in 
operation, so far as they affect that offender and that recognisance, with the 
modification that any references in the said provisions or in the said recognisance 
to a probation officer shall be read and construed as a reference to an honorary 
or stipendiary probation officer assigned for the purpose by the chief probation 
officer or to a probation officer under the Childrens Court Act 1928 (as the case 
requires). 

(2) The court of petty sessions by which any person is committed to i>aoI 
for failure to observe any of the conditions of any such recognisance shall, if the 
term of imprisonment to be served is not less than twelve months, fix a minimum 
term during which the offender shall not be eligible to be released on parole, and 
ihe provisions of this Act with respect to parole shall apply thereto accordingly. 



1006 1958. Crimes. No. 6231 

Fixing 
minimum 
term in case of 
sentence of 
definite term. 

In fixing 
minimum 
term Board to 
have regard to 
remissions 
under 
regulations 
formerly 
applicable. 

Provision for 
resolution of 
doubtful 
cases. 

Terms of 
Imprisonment 
and minimum 
terms to be 
determined 
within 
reasonable 
time. 

ELEVENTH SCHEDULE—continued. 

Persons in Gaol under Terms of Imprisonment. 
44. Where immediately before the commencement of this Act a person is 

undergoing a sentence of imprisonment commuted pursuant to section five 
hundred and sixty of the Principal Act from a sentence of death, or a sentence 
of a term of imprisonment of which less than twelve months remains to be served 
having regard to the effect of the rules or regulations under the Gaols Act 1928 
relating to remission of sentences, that sentence shall continue subject to the said 
rules and regulations, where they are applicable, until its completion, but in the 
case of every other person undergoing at the said commencement a sentence of 
imprisonment the Board shall fix a minimum term in respect of that imprisonment, 
and the said rules or regulations shall not apply thereto but the provisions of 
this Act with respect to parole shall apply thereto accordingly. 

General. 
45. In fixing a minimum term under this Act in respect of any term of 

imprisonment, the Board shall have regard to the part, if any, of the term of 
imprisonment which would in the ordinary course of events have been remitted 
pursuant to the rules or regulations under the Gaols Act 1928 relating to the 
remission of sentences if the application of those rules or regulations to that 
sentence had not been excluded by this Act and the minimum term shall not be 
fixed to extend beyond the date at which, subject to good conduct and industry, 
the prisoner would have been eligible for release under the said rules or 
regulations. 

46. If any doubt or difficulty arises in the application of this Division to any 
particular case, or if any case arises— 

(a) in respect of the conviction or sentence of any person before the 
commencement of this Act; or 

(b) in respect of the effect of any conviction or sentence after the said 
commencement upon a conviction or sentence before the said 
commencement; or 

(c) in respect of any prisoner who having escaped from legal custody is 
unlawfully at large at the commencement of this Act— 

for which this Division makes no provision, a judge of the Supreme Court, on 
application made to him by the Director in a summary way, may by order 
resolve that difficulty or deal with that case in such manner as he considers just, 
and for that purpose may determine any term of imprisonment or minimum term 
or may direct that any such term or minimum term shall be determined by the 
Board or in any other specified way, and any order so made shall be given effect 
to according to its tenor. 

47. Where a term of imprisonment or a minimum term in respect thereof is. 
required to be determined under this Division in respect of any person who at 
the commencement of this Act is imprisoned in any gaol or detained in any 
reformatory prison, that term or minimum term shall be determined within a 
reasonable time after the said commencement and that person shall not be 
entitled to be released or have any cause of action by reason only that that term 
or minimum term is not determined at any earlier time. 


