TABLE OF CASES

A

Albany v. The Commonwealth (1974) 12
A.L.R. 201 (H.C.) 258.

Alder v. Moore [1961] 2 Q.B. 57. 106.

Alderson v. Northern Land Council (1983)
20 N.T.R. 1. 501.

Alliance Holdings Ltd. v. F.C.T. 81 AT.C.
4637. 130.

Alligator Rivers Stage II Land Claim. 491,
495, 503, 507.

Anglo-Iranian Oil Co. case I.C.J. Pleadings,
1951, 105-106, 276.

Annatjirra and Alyawarra Land Claim.
503.

Ansett Transport Industries (Operations)
Pty. Ltd, v. Comptroller of Stamps (Vic.)
80 A.T.C. 4323. 126.

Apex Supply Co., In re, [1942] Ch. 108.
106.

Archibald Howie Pty. Ltd. v. Commissioner
of Stamp Duties (N.S.W.) (1948) 77 C.L.R.
143. 127.

Armco (Aust.) Pty. Ltd. v. F.C.T. (1948) 76
C.L.R. 584. 204.

Associated Distributors Limited v. Hall
[1938] 2 K.B. 83. 106.

Associated Minerals Ltd. v. Wyong Shire
Council [1975] A.C. 438. 264.

Atlantic Paper Stock Ltd. v. St
Anne-Nackawic Pulp and Paper Co. Ltd.
(1975) 56 D.L.R. (3d) 409. 219.

Attorney-General v. Great Cobar Copper
Co. (1900) 21 N.S.W.L.R. 351. 482.

Australian Blue Metal Ltd. v. Hughes and
Ors. [1962] N.S.W.R. 904; (1963) 36
A.LJR. 139 (P.C.). 289, 290, 298, 300,
301, 303, 304, 361.

Australian Conservation Foundation v. The
Commonwealth of Australia (1980) 54
A.L.J.R. 176. 408. :

Australian Credit Union v. C.A.C. (S.A))
(1985) 3 A.C.L.C. 434. 6.

Australian Energy Limited v. Lennard Oil
N.L. and Ors., unreported S.C. Qld. No.
2948 of 1984. 304, 328, 331, 334, 346, 348,
349, 360, 363, 366, 367.

Australian Feldspar Corporation Pty. Ltd. v.
Minister for Minerals & Energy, Appeals
M84/916, M84/963 (21 August -1984).
384.

Australian Textiles Pty. Ltd. v. Common-
wealth (1945) 71 C.L.R. 161. 446.

ix

Avco Financial Services Ltd. v.
Commissioner of Taxation (Cth.) (1982)
56 A.L.J.R. 668; 82 A. T.C. 4246. 189, 190,
191, 205.

B

BHP Petroleum Pty. Ltd. v. Oil Basins
Limited unreported 3 April 1985S.C. Vic.,
1984 No. 3949. (The ‘BHP Petroleum
Case’). 328, 331, 334, 336, 338, 350, 351,
362.

BHP Petroleum Pty. Ltd. and Esso
Exploration and Production Australia Inc.
v. Balfour and State of Victoria (the ‘Cobia
case’) judgment 8 February 1985 (No.
11694 of 1980). 329, 333.

BP (Kwinana) Ltd. v. F.C.T. (1961) A.T.D.
204. 174.

Bank of New South Wales v. The Common-
wealth (1948) 76 C.L.R. 1. 243, 244.

Barcelona Traction, Light and Power Co.
case I.C.J. Reps., 1970, 3. 272.

Barrett v. F.C.T. (1968) 118 C.L.R. 566.
249.

Barrs v. Lea (1864) 33 L.J. Ch. 437. 354.

Bawn Pty. Ltd. v. Metropolitan Meat
Industry Board (1970) 72 S.R. (N.S.W.)
466 C.A.; [1971]1 1 N.SSW.L.R. 47. 246,
253.

Beardman v. Wilson (1868) L.R. 4 C.P. 57.
287, 296.

Beckett (Alfred F.) Ltd. v. Lyons [1967] Ch.
449. 350.

Benim v. Whimster [1976] Q.B. 297. 277.

Bensette v. Reece (1973) 34 D.L.R. (3d) 723.
330.

Bismarck Range (Lucknow) Goldfields NL
v. Wentworth (Lucknow) Goldfields NL
(1935) 35 S.R. (N.S.W.) 400. 246.

Biss, Re, [1903] 2 Ch. 40. 347.

Blore v. Giulini (1903) 1 I.C.B. 356. 108.

Blythe v. Richard Turpin & Co. (1916) 114
L.T. 238.

Booker Industries Pty. Ltd. v. Wilson
Parking (Qld.) Pty. Ltd. 149 C.L.R. 600.
339.

Brannan v. Sohio Petroleum Co. 260 F. (2d)
621 (1958). 361.

Brauer & Co. v. James Clark [1952] 1 All
E.R. 497. 239.

Brent v. F.C.T. 71 A.T.C. 4198. 148.



TABLE OF CASES

Brian Pty. Ltd. v. United Dominions
Corporation Ltd. [1983] 1 N.S.W.L.R.
490. 11, 307.

Brickles v. Snell [1916] 2 A.C. 599. 103,
104.

Broken Hill Proprietary Co. Ltd., The, v.
F.C.T. 10 A.LT.R. 481. 135, 139.

Broomhead’s Case, See J.W. Broomhead.

Brown v. Heffer (1967) 116 C.L.R. 344. 318,
321.

Burland, C.J.,
Limited.

Burmah Oil Co. (Burma Trading) Ltd. v.
Lord Advocate [1965] A.C. 75. 244.

Byrne v. Reid [1902] 2 Ch. 735. 354.

Byrne Australia Pty. Ltd. (No. 2), Re, [1981]
2 N.SSW.LR. 364. 19.

See C.J. Burland Pty.

C

C.H. Bailey v. Memorial Enterprises [1974] 1
W.L.R. 728. 339.

C.J. Burland Pty. Limited v. Metropolitan
Meat Industry Board (1968) 120 C.L.R.
400. 246, 250.

Cadbury Fry Pascall (Aust.) Pty. Ltd. (1979)
79 A.T.C. 4346. 204.

Caltex Australia Limited (1960) 106 C.L.R.
205. 203.

Campbell Discount Co. Limited v. Bridge
[1962] A.C. 600. 106, 107.

Canwan Coals Pty. Ltd. v. F.C.T. 74 A.T.C.
4231. 156.

Case of Mines, The, (1568) 1 Plow. 310; 75
E.R. 472. 246.

Case of the King’s Prerogative in Saltpetre
(1606) 12 Co. Rep. 12; 77 E.R. 1294.
243,

Chan v. Zacharia (1984) 58 A.L.J.R. 353.
347.

Channel Continental Shelf case (U.K. and
France) (1978) 18 International Legal
Materials 397. 275.

Charles v. Federal Commissioner of
Taxation (1954) 90 C.L.R. 598. 12, 21.
Ciavarella v. Balmer (1983) 57 A.L.J.R. 632.

98, 105.

Civil Service and General Store Ltd., Re,
(1888) 58 L.T. 220. 13.

Clemens Horst, See E. Clemens Horst.

Clgments v. Matthews (1883) 11 Q.B.D. 808.

46.

Cobia case, The, See BHP Petroleum Pty.
Ltd. and Esso Exploration and Production
Australia Inc. v. Balfour and State of
Victoria.

Commercial & General Acceptance Ltd. v.
F.C.T. (1977) 77 A.T.C. 4246. 205.

Commissioner of Stamp Duties (N.S.W.) v.
Yeend (1929) 43 C.L.R. 235. 289, 299.
Commissioner of Stamp Duties (QId.) v.
Donaldson (1927) 39 C.L.R. 539. 148.
Commissioner of Stamps v. Henry (1964)

114 C.L.R. 322. 350.

Commissioner of Succession Duties (S.A.) v.
Executor Trustee & Agency Co. of S.A.
Ltd. (1947) 74 C.L.R. 358. 256.

Commissioner of Taxes (QId.) v. Camphin
(1937) 57 C.L.R. 127. 147.

Commonwealth Freighters Pty. Ltd. v.
Sneddon (1959) 102 C.L.R. 280. 442.

Commonwealth, The, v. Arklay (1952) 87
C.L.R. 159. 255.

Commonwealth, The, v. Hazeldell Limited
(1921) 29 C.L.R. 448 (P.C.). 252.

Commonwealth, The, v. Maddalozzo (1980)
54 A.L.J.R. 289; 29 A.LL.R. 161. 252.

Commonwealth, The, v. Milledge (1953) 90
C.L.R. 157. 257.

Commonwealth, The, v. New South Wales
(1923) 33 C.L.R. 1. 243, 252.

Commonwealth, The, v. Tasmania (1983) 57
A.LJR. 450; 46 A.LR. 625 (The
‘Franklin Dam case’). 244, 245, 271, 277,
280.

Comptoir Commercial Anversois v. Power
Son & Co. [1920] 1 K.B. 868. 239.

Continental Shelf case (Libya and Tunisia)
I.C.J. Reps., 1982, 16. 275.

Cooden Engineering Co. Limited v. Stanford
[1953] 1 Q.B. 86. 106.

Cooper Brookes (Wollongong) Pty. Ltd. v.
F.C.T. (1981) 147 C.L.R. 297. 250.

Cowell v. Rosehill Racecourse Co. Limited
(1937) 56 C.L.R. 605. 289, 349.

Cox River (Alawa/Ngandji) Land Claim.
495.

Crest Realty Pty. Ltd. (No. 2), Re, (1977) 2
A.C.L.R. 502. 15.

Crisp & Gum Co-operative v. Hobart
Corporation (1963) 110 C.L.R. 538. 257.

Crows Nest, See J.V. Crows Nest.

Crowther v. Thorley (1884) 50 L.T. 43. 9.

D

Dabney-Johnston OQil Corporation v.
Waldon 52 Pac. 2d 237 (1935). 347.

Dagenham (Thames) Dock Co., In re; Ex
parte Hulse (1873) L.R. 8 Ch. App. 1022.

103.

Dale v. Hamilton (1847) 2 Ph. 266. 354.

Daly River (Malak Malak) Land Claim.
495.

Dampier Mining Co. Limited v. F.C.T.
(1981) 147 C.L.R. 408. 258.



TABLE OF CASES

Dangerfield v. Town of St. Peters (1972) 129
C.L.R. 586. 255.

Daniel v. Gracie (1884) 6 Q.B. 145. 354.

Delmore Pty. Ltd. v. The Commonwealth
24/6/85 S.C. N.S.W. 269.

Dillingham case, See Murphyores Inc. Pty.
Ltd. and Ors. v. Commonwealth and
Ors.

Doe d. Douglas v. Loch (1835) 2 Ad. & E.
705. 355.

Doherty v. Commissioner of Highways
(1974) 7 S.A.S.R. 57. 256.

Doherty v. Federal Commissioner of
Taxation (1933) 48 C.L.R. 1. 22.

Dohnert Muller Schmidt and Co, Re;
Attorney-General (Cth.) v. Schmidt
(1961) 105 C.L.R. 361. 243,

Dominion Bridge Co. Ltd. v. Toronto
General Insurance Co. (1964) 1 Lloyd’s
Rep. 194. 417.

Duke of Sutherland v. Heathcote [1892] 1
Ch. 475. 349, 350.

Dunlop Pneumatic Tyre Co. Ltd. v. New
Garage and Motor Co. Ltd. [1915] A.C. 79.
106.

E

E. Clemens Horst Co. v. Biddell Bros. [1912]
A.C. 18. 229.

Ebbels v. Rewell [1908] V.L.R. 261. 258.

Emerald Quarry Industries Pty. Ltd. v.
Commissioner of Highways (1976) 14
S.A.S.R. 486. 247, 350.

Emerald Quarry Industries Pty. Limited v.
Commissioner of Highways (No. 2) (1976)
18 S.A.S.R. 438; (1979) 142 C.L.R. 351
(H.C.). 257.

Enhill Pty. Ltd., Re, [1983] 1 V.LR. 561.
19.

Equitable Group Ltd. v. Pendal Nominees
Pty. Ltd. (1985) 3 A.C.L.C. 546. 4.

Eva Valley Land Claim. 503.

Ex parte Henry; Re Commissioner of Stamp
Duties [1963] S.R. (N.S.W.) 298. 350.
Exportelisa S.A. v. Guiseppe & Figli Soc.

Coll. (1978) 1 L1.L.R. 433. 239.

F

FAI Insurances Ltd. v. Winneke (1982) 151
C.L.R. 342. 260.

Fain and McGuho v. Brisel 331 S.W. (2d)
346 (1960). 361.

Federal Commissioner of Taxation v.
Australian Guarantee Corporation Ltd. 84
A.T.C. 4642. 130.

Federal Commissioner of Taxation v.

Xi

Broken Hill Pty. Co. Ltd. 69 A.T.C. 4028.
139.

Federal Commissioner of Taxation v.
Broken Hill Proprietary Ltd. (1969) 120
C.L.R. 240. 156, 162, 168, 171, 174.

Federal Commissioner of Taxation v.
Henderson (1943) 68 C.L.R. 29. 139.

Federal Commissioner of Taxation v.
Hunter Douglas Ltd. (1983) 14 A.T.R.
629. 190, 191, 192.

Federal Commissioner of Taxation v.
Hunter Douglas Pty. Ltd. (1983) 83 A.T.C.
4562. 172.

+Federal Commissioner of Taxation v. James
Flood Pty. Ltd. (1953) 88 C.L.R. 492.
129.

Federal Commissioner of Taxation v. Merv.
Brown Pty. Ltd. 85 A.T.C. 4080. 147.
Federal Commissioner of Taxation v.
Sherritt Gordon Mines Ltd. 77 A.T.C.

4365. 148.

Federal Commissioner of Taxation v.
Sherritt Gordon Mines Ltd. (1977) 137
C.L.R. 612. 249, 250, 329, 339.

Federal Commissioner of Taxation v. Tully
Co-operative Sugar Milling Association
Ltd. (1983) 14 A.T.R. 495. 129.

Federal Commissioner of Taxation v.
United Aircraft Corporation (1943) 2
A.LT.R. 458. 148.

Federal Commissioner of Taxation v.
Waldeck Nurseries Pty. Ltd. 82 A.T.C.
4014. 132, 137.

Federal Commissioner of Taxation v.
Whiting (1943) 68 C.L.R. 199. 21.

Fibrosa case [1943] A.C. 32;[1942] 2 AllE.R.
2. 322.

Financings Limited v. Baldock [1963] 2 Q.B.
104. 106.

Finniss River Land Claim. 495, 496.

Fisheries Jurisdiction case (U.K. and F.R.G.
v. Iceland) 1.C.J. Reps., 1974, 3. 275.

Forestry Commission of N.S.W.
Stefanetto (1976) 133 C.L.R. 507. 108.

Forster v. Jododex Australia Pty. Ltd. (1972)
127 C.L.R. 421. 266.

Foss v. Harbottle (1843) 2 Hare 461. 10.

Franklin Dam case. See Commonwealth v.
Tasmania.

Fraser Island case, See Murphyores Inc. Pty.
Ltd. and Ors. v. Commonwealth and
Ors.

Fraser Island Defenders Organisation v.
Hervey Bay Town Council unreported
Sup. Ct. QId. Action No. 5071 of 1981,
judgment 4 June 1982. 408.

Frost v. Murphy [1918] S.T.R.Q. 277. 258.

Frost v. Thompson (1914) 106 N.E. 1009.
9.

V.



TABLE OF CASES

G

G.J. Coles & Co. Pty. Ltd. v. Commissioner
of Taxation (1975) 49 A.L.J.R. 188. 287,
296, 299, 301.

Gerhardy v. Brown Judgment No. 6898
(1984 S.A. Supreme Court). 437.

Gerhardy v. Brown (1985) 57 A.L.R. 472.
435, 436, 437-447.

German Mining Co., Re; Ex parte
Chippendale (1854) 4 De G.M. & G.; 43
E.R. 415. 8, 19.

Gilbert v. W.A. (1962) 107 C.L.R. 494.
244,

Gill & Duffus S.A. v. Berger & Co. Inc.
(No. 2) [1984] A.C. 382. 229, 241.

Gillett v. Hill (1834) 2 C. & M. 530. 341,
342.

Glyn Mills & Co. v. East and West Indian
Dock Company [1881] 7 App. Cas. 591.
234.

Goldsworthy Mining Ltd. v. F.C.T. (1973)
128 C.L.R. 199. 258.

Goodman v. Saltash Corporation (1882) 7
A.C. 633. 298.

Gove Land Rights case, See Milirrpum v.
Nabalco.

Grace Bros. v. The Commonwealth (1946)
72 C.L.R. 269. 243.

Gregory v. F.C.T. (1971) 123 C.L.R. 547.
256.

Grove v. Portal [1902] 1 Ch. 727. 298.

Grubb v. Bayard (1851) 11 Fed. Cases 89.
297.

Guardian Assurance Co. v. Underwood
Constructions (1974) 48 A.LJ.R. 307.
407.

Gulf of Maine case 1.C.J. Reps., 1984. 275.

Gurindji (Daguragu Station) Land Claim.
495.

Gusperson v. Christie, Mitchell and Mitchell
Company 418 S.W. (2d) 345. 361.

H

Hale v. Parramatta City Council (1982) 47
L.G.R.A. 269. 265.

Hall v. Vernon (1899) 81 Amer. State Rep.
791. 297.

Hammond v. Vam Ltd. [1972] 2N.S.W.L.R.
16. 349.

Hardoon v. Belilios [1901] A.C. 118. 8, 9.

Harthshorne v. Watson (1938) 4 Bing N.L.
178. 108.

Helvetic Investment Corporation Pty. Ltd.
v. John Knight (1982) 7 A.C.L.R. 225; 9
A.CL.R. 773. 7.

Henry Dean & Sons (Sydney) Ltd. v. O’Day
Pty. Ltd. (1927) 39 C.L.R. 330. 229, 241. |

xii

Hoare v. Dresser (1859) 7 H.L.C. 290; 11
E.R. 116. 340.

Holroyd v. Marshall (1862) 10 H.L.C. 191.
341, 344.

Holwell Iron Co. Ltd. v. Midland Railway
[1910] 1 K.B. 296. 354.

Horn v. Sunderland Corporation [1941] 1
All E.R. 480. 256.

Hounslow Borough Council v. Twickenham
Garden Developments Ltd. [1971] 1 Ch.
233. 289.

Howard Farrow Ltd. v. Ocean Accidént and
Guarantee Corporation Ltd. (1940) 67 L1.
L.Rep 27, K.B.D. 416, 417.

Howarth v. McMahon (1950) 82 C.L.R. 442.
253.

Hunter Douglas Ltd. v. Commissioner of
Taxation (Cth.) (1982) A.T.C. 4550. 190,
191, 192, 197, 203, 204.

Hutchins Bros. v. Royal Exchange Assur-
ance Corporation [1911] 2 K.B. 298.
419.

I

ICI Alkali (Aust.) Pty. Ltd. (in vol. liq.) v.
Federal Commissioner of Taxation.
(1976) 11 A.L.R. 234. 289, 298.

ICI Alkali (Australia) Pty. Ltd. v. F.C.T.
(1978) 53 A.L.J.R. 220; 22 A.L.R. 465.
258.

L.R.C. v. Littlewoods Stores Ltd. (1962) 2
A.E.R. 279. 147.

International Nickel (Australia) Ltd. v.
F.C.T. (1977) 137 C.L.R. 347; 77 A.T.C.

4383. 188, 189, 204.

J

J.H. Vantol Ltd. v. Fairclough Dodds &
James Ltd. (1955) 1 LLR. 546. 240.

J.V. Crows Nest Pty. Ltd. v. Commissioner
of Stamp Duties (N.S.W.) 85 A.T.C. 4198.
148.

J.W. Broomhead (Vic.) Pty. Ltd. v. J.W.
Broomhead Pty. Ltd. (1985) 9 A.C.L.R.
593. 9.

J.W. Broomhead (Vic.) Pty. Limited (In
Liquidation) v. J.W. Broomhead Pty.
Limited (‘Broomhead’s Case’) (1985) 3
A.C.L.C. 355. 18, 19.

Jawoyn (Katherine Area) Land Claim. 491,
503, 506.

Johnson v. Commissioner of Stamp Duties
[1956] A.C. 331 (P.C.). 246.

Johnston Fear & Kingham v. The
Commonwealth (1943) 67 C.L.R. 314.
243.



TABLE OF CASES

Jones v. Skinner (1835) 5 L.J. Ch. (N.S.) 87.
148. »

K

Kaytej, Warlpiri & Warlmanga Land Claim.
495.

Kean v. The Commonwealth (1963) 5 F.L.R.
432, 247.

Kearney (Aboriginal Land Commissioner),
Re; Ex parte Japanangka 58 A.L.J.R. 231.
266, 503.

Kearney, Re; Ex parte Jurlama (1984) 58
A.LJ.R. 243; 52 A.L.R. 24. 266.

Kearney, Re; Ex parte Northern Land Coun-
cil (1984) 58 A.L.J.R. 218; 52 A.L.R. 1.
263, 266.

Keech v. Sandford (1726) Sel. Cas. T. King
61; 25 E.R. 223. 300.

Kilmer v. British Columbia Orchard Lands
Ltd. [1913] A.C. 319. 103, 104.

Koowaria’s case (1982) 39 A.L.R. 417.
437.

L

Lanyon v. Carne (1669) 2 Saund. 161. 356.

Latimer v. North Coast National Agricul-
tural & Industrial Society (1938) 14 L.G.R.
30. 255.

Laurie Morewood v. Dudin and Sons [1926]
1 K.B. 223. 342.

Lebeaupin v. Crispin [1920] 2 K.B. 714.
238.

Legione v. Hateley (1983) 57 A.L.J.R. 292.
98, 99, 102, 103, 105, 113.

Leigh v. Burnett (1885) 29 Ch. D. 231.
347.

Leigh and Sillivan Ltd. v. Allakmon
§l31ipping Co. Ltd. (1984) ‘The Times’.

0.

Lensworth Finance Ltd. v. Commissioner
for Main Roads (1978) 5 Q.C.L.R. 261.
258.

Lind, Re; Industrials Finance Syndicate Ltd.
v. Lind [1915] 2 Ch. 345. 345.

Livingstone’s case [1965] A.C. 694. 312.

Lombard Australia Ltd. v. F.C.T. (1980)
A.T.C. 4151. 205.

London Australia Investment Co. Ltd. v.
F.C.T. 77 A.T.C. 4398. 147.

M

McCauley v. F.C.T. (1944) 69 C.L.R. 235.
249, _

Macaura v. Northern Assurance Co. Ltd.
[1925] A.C. 619. 12.

Xiii

McClintock v. Commonwealth (1947) 75
C.L.R. 1. 244.

McDonald v. Dennys Lascelles Ltd. (1933)
48 C.L.R. 457. 103.

McLean v. Burns Philp Trustee Co. Ltd.
(S.C. N.S.W.) not yet reported, judgment
delivered 11 June 1985. 8.

Magennis, P.J., See P.J. Magennis Pty.
Ltd.

Manning v. Williams (1909) 9 S.R. (N.S.W.)
703. 252.

MardorfPeach and Co. Limited v. Attica Sea
Carriers Corporation of Liberia [1977]
A.C. 850. 99, 100.

Margarine Union GmbH v. Cambay Prince
Steamship Co. [1967] 1 Q.B. 219. 230.
Margart Pty. Ltd., Re, (1984) 2 A.C.L.C. 709.

14.

Marshall v. Commissioner of Irrigation and
Water Supply (QId.) (1973) 23 The Valuer
642. 256.

Mash and Murrell Ltd. v. Joseph L
Emmanuel Ltd. (1961) LW.L.R. 62. 228.

Matthews v. Ruggles-Brise [1911] 1 Ch. 194.
8.

Meeker v. Ambassador Oil Co. 308 F. (2d)
875 (1962). 365.

Melwood Units Pty. Ltd. v. Commissioner
of Main Roads (1976) 3 Q.C.L.R. 209;
[1979] A.C. 426. 255.

Menzies v. McDonald (1856) 2 Jur. N.S. 575.
298.

Mexican Eagle Co. case (1938), Cmnd. 5758.
272.

Midland Railway Co. of W.A. Ltd. v. State of
W.A. [1956] 1 W.L.R. 1037 (P.C.). 247.
Milirrpum v. Nabalco Pty. Ltd. (1971) 17
F.L.R. 141 ‘Gove Land Rights case’. 247,

475, 530, 531.

Milne v. A-G (Tas.) (1956) 95 C.L.R. 460.
244,

Mimi Corporation v. Hill 310 Fed. 2d 467
(1962). 347.

Minister for Public Works v. Thistléthwayte
[1954] A.C. 475. 255.

Minister for Public Works (N.S.W.) v.
Duggan (1950) 83 C.L.R. 424. 253.

Minister of State for the Army v. Dalziel
(1944) 68 C.L.R. 261. 243, 299.

Minister, The, v. NSW Aerated Water &
Confectionary Co. Ltd. (1916) 22 C.L.R.
56. 258.

Mittagong Shire Council v. Mittagong
Anthracite Coal Co. Ltd. (1957) 3
L.G.R.A. 290. 350.

Moffat v. Sheppard (1909) 9 C.L.R. 265.
350.

Monarch Petroleum N.L. v. Citco Australia
Petroleum Ltd. and Ors. unreported
decision by Kennedy J. 29 March 1985,



TABLE OF CASES

S.C3. W.A,, No. 2545 of 1983. 96, 101, 105,

113.

Monarch Petroleum N.L. v. Mid-East
Minerals N.L. No. 187 of 1982 June 1983,
S.C.N.T. 111.

Moorgate Tobacco Co. Ltd. v. Philip Morris
Ltd., N.S.W. Court of Appeal 13 Sep-
tember 1982, unreported. 327.

Mg;g:n v. Davey (1883) Cab. & El. 114. 355,

Mount Allen Land Claim. 503.

Muir and Ors. v. City of Glasgow Bank and
Liquidators (1879) 4 App. Cas. 337. 7.
Municipal Council of Sydney v. Campbell

[1925] A.C. 338 (P.C.). 253.

Murphyores Inc. Pty. Ltd. and Ors. v.
Commonwealth and Ors. (1976) 136
C.L.R. 1;9A.L.R. 199. (The ‘Fraser Island
case’ or the ‘Dillingham case’). 266, 271,
272, 273, 277, 281.

N

N.S.W. Mining Co. Pty. Ltd. v. Attorney-
General (N.S.W.) (1967) 67 S.R. (N.S.W.)
341. 260.

N.V. Bunge v. Norga d’Importation et
d’Exportation (Bow Cedar) [1980] 2
Lloyd’s Rep. 601. 229.

N.Z. Flax Investments Ltd. v. F.C.T. (1938)
1 ALT.R. 366. 129.

National Executors and Trustees Co. of
Tasmania Ltd. v. Edwards [1957] Tas S.R.
182. 351, 352, 354, 355, 356, 357.

Nelungaloo Pty. Ltd. v. The Commonwealth
(1948) 75 C.L.R. 495. 254.

Newman, In re; Ex parte Capper (1876) 4 Ch.
D. 724. 107.

Nicholson River Land Claim. 495.

Nilsen Development Laboratories Pty. Ltd.
v. F.C.T. 81, A.T.C. 4031. 129.

Noonkanbah Pastoral Co. Pty. Ltd. v. Amax
Iron Ore Corporation S.C. W.A. 27 June
1979 (unreported but noted in 1979
A.C.L.D. 470). 455.

Norman’s case. 343.

North Sea Continental Shelf case 1.C.J.
Reps., 1969, 3. 275, 545.

Nottebohm case 1.C.J. Reps., 1955, 4. 272.

0

O’Connor v. S.P. Bray Limited (1936) 36
S.R. (N.S.W.) 248. 111.

Octavo Investments Pty. Ltd. v. Knight
(1979) 27 ALLR. 129. 14.

O’Dea and Ors. v. Allstates Leasing System
(W.A) Pty. Ltd. and Ors. (1983) 57

Xiv

A.L.J.R. 172. 95, 96, 98, 99, 105, 108.

Oil Basins Limited v. The Broken Hill
Proprietary Company Limited and BHP
Petroleum Pty. Ltd. (Memorandum and
Order dated 7 March 1985 of Cannella
D.J. in U.S. District Court, Southern
District of New York, 84 Civ. 6620
(JMCQ)). 328.

Oldland v. Gray 179 F. 2d 408 (1950).
347.

Ord Forrest Pty. Ltd. v. F.C.T. 74 A.T.C.
4034. 142.

P

P.J. Magennis Pty. Limited v. The Com-
monwealth (1950) 80 C.L.R. 382. 244.
Pacific Coal Company Pty. Ltd. v. Perpetual

Trustee Company (Ltd.) (1954) 91 C.L.R.
486. 249.
Page v. Cox (1852) 10 Hare 163. 354.
Palette Shoes Pty. Ltd. v. Krohn (1937) 58
C.L.R. 1. 345, 347.
Parkes Management Limited v. Perpetual
Trustee Co. Ltd. [1977] A.C.L.C. 40. 9.
Pastoral Finance Association Ltd. v. The
Minister [1914] A.C. 1083. 255.

Peko-Wallsend Limited and Ors. v. Minister
for Aboriginal Affairs and Anor. (1984) 53
A.LR. 711; (1985) 59 A.LR. 51. 492,
493.

Pitt v. Curotta (1931) S.R. (N.S.W.) 477.
107.

Polites v. Commonwealth (1945) 70 C.L.R.
60. 270.

Powers v. Maher 103 C.L.R. 478. 151.

Prentice v. Brisbane City Council [1966] Qd.
R. 394. 253.

Pye v. Renshaw (1951) 84 C.L.R. 58. 244,
245, 246.

Q

Queensland Government Railways and
Electric Power Transmission Pty. Ltd. v.
Manufacturers Mutual Insurance Ltd.
(1969) 1 Lloyd’s Rep. 194. 417-419.

R

R. v. Newington Next Hythe (1828) 7 L.J.
(0S) M.C. 25. 356.

R. v. The District Court at Sydney; Ex parte
White (1966) 116 C.L.R. 644. 269.

R. v. Toohey, Ex parte Northern Land
Council (1981) 151 C.L.R. 170. 253, 260,
261, 262, 264, 268.

R. v. Westbrook (1847) 10 Q.B. 178; 116
E.R. 69. 351, 354, 355, 356.



TABLE OF CASES

Radaich v. Smith (1959) 101 C.L.R. 209.
250.

Rakestraw v. Brewer (1728) 2 P. Wms. 511;
24 E.R. 839. 347.

‘Rio Sun’, The, case (High Court of England
31 July 1984) unreported. 228, 230.

Romano-Americana case (1925) 5 Hack-
worth’s Digest of International Law 840.
272.

Rosenbaum v. The Minister for Public
Works (1965) 114 C.L.R. 424. 257.

Roundwood Colliery Co., In re [1897] 1 Ch.
373. 354.

Row Dal Constructions Pty. Ltd., Re, [1966]
V.R. 249. 345.

Ryder v. Taylor (1935) 36 S.R. (N.S.W.) 31.
353.

S

S.A. Land Commission v. Perry (1977) 15
S.A.S.R. 315. 258.

Samrein Pty. Limited v. Metropolitan Water
Sewerage and Drainage Board (N.S.W.)
(1982) 56 A.L.J.R. 678; 41 A.L.R. 467.
253.

Samuel v. Salmon & Gluckstein Ltd. [1946]
Ch. 8. 354.

Sargent v. A.S.L. Developments Limited
(1974) 131 C.L.R. 634. 109.

Saskatchewan Minerals v. Keyes (1971) 23
D.L.R. (3d) 573. 351, 356.

Scandinavian Trading Tanker Co. AB v.
Flota Petrolera Ecuatoriana [1983] 2 All
E.R. 763; 1 All E.R. 301. 99, 100.

Schiffahrt and Kohlen GmbH v. Chelsea
Maritime Ltd. [1982] Q.B. 481. 230.

Selangor United Rubber Estates Ltd. v.
Cradock (No. 3) [1968] 1 W.L.R. 1555.
326.

Selmar Pty. Ltd., Re, [1978] V.R. 531. 14.

Service Welding v. Wear County Council
(1979) 77 L.G.R. 646. 256.

Shepherd’s case (1965) 113 C.L.R. 385. 343,
346.

Shevill v. Builder’s Licensing Board (1982)
42 A'L.R. 305. 108.

Shiloh Spinners v. Harding [1973] A.C. 691.
99, 101.

Simey v. Marshall (1872) L.R. 8 C.P. 269.
355, 356.

Smith v. Anderson (1880) 15 Ch.D. 247. 4,
9.

Smith v. Cooley (1884) 65 Cal. 46. 297.

South Eastern Drainage Board v. Savings
Bank of South Australia (1939) 62 C.L.R.
616. 447.

Southern Cross Exploration N.L. v. Bennett
and Ors. unreported decision 9 Aug. 1983,

Xv

F.C. S.C. N.S.W. 101, 112.

Southern Estates Pty. Ltd. v. F.C.T. (1967)
14 A.T.D. 543. 124.

Southern Pacific Hotel Corporation Energy
Pty. Ltd. & Ors. v. Swan Resources Ltd.
and Eagle Corporation Ltd. No. 1945 of
1981 (Sup. Ct. W.A.) (the ‘Swan Resources
case’). 134, 316-318.

Spencer v. The Commonwealth (1907) 5
C.L.R. 418. 254, 258.

Sri Raja Vyricherla Narayana Gajapatiraju
Bahadur Garu v. Revenue Divisional
Officer Vizagapatam [1939] 2 Al E.R. 317
(P.C.). 256.

Stanton v. Commissioner of Taxation (1955)
92 C.L.R. 630. 249, 329.

State of Missouri v. Holland 252 U.S. 416
(1920). 280.

Steedman v. Drinkle [1916] 1 A.C. 275. 103,
104.

Steiner v. Attorney-General (Cth.) (1983) 52
A.L.R. 148. 268.

Sterns Ltd. v. Vickers Ltd. [1923] 1 K.B. 78.
342.

Suco Gold Pty. Ltd., Re, (1983) 7 A.C.L.C.
873. 14.

Sunac Petroleum Co. v. Parkes 416 S.W. 2d
798 (1967). 347.

Superior Overseas Development Corpor-
ation and anor. v. British Gas Corporation
[1982] 1 L1.L.R. 262 (C.A.). 220.

Swan Resources case, See Southern Pacific
Hotel Corporation Energy Pty. Ltd.

Swan Resources Ltd. v. Southern Pacific
Hotel Corporation Energy Pty. Ltd. [1983]
W.A.R. 39. 359.

T

TPCv. Tooth and Co. Ltd. (1979) 142 C.L.R.
397. 243, 245.

Tailby v. Official Receiver (1888) 13 App.
Cas. 523. 344, 347.

Tasmanian Forests & Milling Co. Pty. Ltd.,
Re The, (1932) 27 Tas. L.R. 15. 9.

Taylor v. Federal Commissioner of Taxation
(1970) 70 A.T.C. 4026. 21.

Tennants (Lancashire ) Ltd. v. V.S. Wilson &
Co. [1917] A.C. 495. 239.

Texaco v. Libya (1977) 53 International Law
Reports 389, 88. 275, 278.

Texas Co. (Australia) Ltd. v. Federal Com-
missioner of Taxation (1940) 63 C.L.R.
382. 188, 189, 190, 204.

Thiess Toyota Pty. Ltd. v. F.C.T. 79 AT.C.
4346. 172.

Thiess Toyota Pty. Ltd. v. Federal Commis-
sioner of Taxation [1978) 1 N.S.W.L.R.
723; 78 A.T.C. 4463. 189, 190, 204.



TABLE OF CASES

Thomas v. Sylvester (1873) L.R. 8 Q.B. 368.
356.

Ti Tree Station Land Claim. 503.

Tip Top Tailors v. M.N.R. 57 D.T.C. 1232.
172.

Toohey, Re; Ex parte Attorney-General for
the Northern Territory (1980) 28 A.L.R.
27. 503.

Toohey, Re; Ex parte Meneling Station Pty.
Ltd. (1982) 44 A.L.R. 63; 57 A.L.J.R. 59.
350, 493, 495.

Tradex Export S.A. v. Andre & Cie S.A.
(1976) 1 L.L.R. 416. 241.

Trytel, Re, [1952] 2 T.L.R. 32. 346.

U

Unimin Pty. Ltd. v. Commonwealth (1974]
22 F.L.R. 299. 350.

United Scientific Holdings Ltd. v. Burnley
Borough Council [1978] A.C. 905. 339.
United States Surgical Corporation V.
Hospital Products International Pty. Ltd.
[1982] 2 N.S.W.L.R. 766; [1983] 2

N.S.W.L.R. 157. 327.

Universal Sands (Minerals) Pty. Ltd. v. The
Commonwealth (1977) 18 A.C.T.R. I;
1980 30 A.L.R. 637 F.C. 257.

Up%((e)r Daly River Land Claim. 495, 496,
500.

Utah Development Co. v. F.C.T. 75 A.T.C.
4103. 139, 142.

Utopia Pastoral Lease Land Claim. 503.

\%

Vanguard Petroleum Ltd. v. Vermont Oil &
Gas Lid. (1977) 72 D.L.R. (3d) 734. 330,
357.

Vantol, See J.H. Vantol.

Vernon v. Stephens (1722) 23 E.R. 642.
103.

Viskauskas v. Niland (1983) 47 A.L.R. 32.
438.

Vyvyan v. Arthur (1828) 1 B & C 410.
356.

w

W.H. Blakely & Co. Pty. Ltd. v. The
Commonwealth (1953) 87 C.L.R. 501.
244,

Wade v. Burns (1966) 115 C.L.R. 537.
266.

Wade v. New South Wales Rutile Mining
Co. Pty. Ltd. (1970) 121 C.L.R. 177.
349.

Wait, Re, [1927] 1 Ch. 406. 335, 336, 341,
342,

Warlpiri Land Claim. 494, 496.

Warramungu Land Claim. 497, 500, 503,
507.

Welcome v. Upton (1840) 6 M.W. 536.
298.

Williams v. Hayward (1859) 1 E & E 1040.
354.

Willowra Pastoral Lease Land Claim. 503.

Wilsmove v. Court [1983] W.A.R. 190.
260.

Wiltshire Iron Co., Re, (1868) 3 Ch. App.
443. 13.

Wise v. Perpetual Trustee Co. Limited
[1903] A.C. 139. 8, 9, 19.

Witham v. Vane. 355.

Woolley v. Attorney-General (Vic.) (1877) 2
App. Cas. 163. 246.

Y

Yutpundji-Djindwirritj (Roper Bar) Land
Claim. 495.

xvi





