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A ke\ component of the Individuals with Disabilities Education Act (IDEA) lec/mies school boatds in the 
United States to provide ielated services to assistive technology and tiansition sen ices, to students with 
disabilities who need these to benefit /torn then special education pi op ams The IDEA defines ielated 
services as including tianspoitation and such developmental collective and suppoitivc sen tees as 
speech-language pathology and audiology wteipieting psychological set vices physical and occupational 
theiapy lecieation (including therapeutic leaeation) social woik school nursing counseling (including 
rehabilitation counseling) orientation and mobility services and medical services jot diagnostic and 
evaluation purposes This ai tide recognizes that the laws of special education in Australia and \ew Zealand 
provide services sinulai to those mandated in the IDE4 As such this ai tide offei s an overview oftherelated 
services ptov isions in the IDEA to provide food for thought for educators and then attorney s regardless 
of where thev work Against this background the fust three sections of this article analyze the IDEA and 
litigation over an anav of related services assistive technology and a ansihon services for students who are 
preparing to leave school The final par t of the ai tide offer s guidelines for educational leader s andattomev s 
where school 01 governing boards must piovide these essential services for students w rth disabilities The 
article ends with a brief conclusion

I Introduction

A key component oi the Individuals with Disabilities Education Act (IDEAf leqimes school 
boards in the United States to provide ‘special education and related semces, and aids and 
supports in the regular classroom, to [students with disabilities], whenever appropnate,n to help 
them to benefit from the education provided under their individualized Education Plans (lEPs) 
According to the IDEA

The term ‘related semces' means transportation, and such developmental, corrective, 
and other supportive services (including speech-language pathologv and audiology 
semces, interpreting semces, psychological services physical and occupational therapy, 
lecreation, including therapeutic recreation, social work services, school nurse semces 

, counseling semces including rehabilitation counseling, orientation and mohilit) 
services, and medical semces, except that such medical services shall be loi diagnostic 
and evaluation purposes only)
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The IDEA also requires boards to provide assisti\e technology4 and transition ser\ ices' to 
help students \\ ith disabilities complete their educations

The list of related services is exemplary, not exhaustive E\en so. Congress placed limits on 
what can be lelated services such that medical services, tor instance are exempted unless they 
are tor diagnostic or evaluative purposesf In /rung Independent School District v Tatro " the 
United States Supieme Court placed two key limits on the duties of school boards to provide 
related services First, the Court tnsisted that ‘to be entitled to related seivices, a child must be 
[disabled] so as to require special education’s The Court pointed out that absent a disability 
requiring special education, ‘the need tor what othervv ise might qualify as a related seiv ice does 
not create an obligation under the Act’ 1 Second, the Court decided that only services necessary 
to aid children with disabilities to benefit from special education must be provided, regardless 
ot how easily such services could be furnished Thus students who receive a ‘free appropriate 
public education’ (FAPE) under their lEPs without related services are not entitled to such aids 
An expansive term a FAPE suggests that to the extent possible, children with disabilities should 
be educated alongside their peers who are not disabled 10

This article recognizes that although they differ, the special education laws m Australia" 
and New Zealand ’’ provide services similar to those mandated m the IDEA As such, rather than 
engage in a comparative analysis of the laws m Australia, New Zealand the United States, and 
other nations around the world, this article offers an overview of the expansive overlapping 
related services, assistive technology, and transition services provisions in the United States as 
mandated in the IDEA as food for thought for educators and their attorneys legaidless of where 
they seive

Against this background, the first substantive section of this article analyzes the IDEA 
and litigation over an array of related services transportation, counseling, psychological, and 
social work, physical, occupational, anc speech therapy, lecreation and enrichment programs, 
nursing, diagnostic and evaluative services, cochlear mapping, counseling and parent training, 
and residential placements and lodging The third and fourth parts of this article review the IDEA 
and litigation about assistive technology and tiansition serv ices for students who are preparing to 
leave school The final part of the article offers guidelines for educators and their lawyers where 
school or gov eming boards must prov ide related serv ices, assistiv e technology and'or transition 
serv ices for students w ith disabilities The article ends vv ith a bi lef conclusion

II Rflxtld Slrmc rs 

A Generally
The IDEA'S regulations define each of the identified related serv ices in detail n To the extent 

that these definitions are not exhaustive, services other than those that are specifically exempted 
may be considered related services if they can assist students with disabilities in benefiting from 
special education For example services such as artistic and cultural programs or art, music, 
and dance therapy could be related services under the appropriate circumstances 14 These related 
services may be provided by persons of diffenng professional backgrounds with a variety of 
occupational titles
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B Transportation

It almost goes without saying that students cannot benefit from their lEPs if they are unable 
to get to school. Transportation, probably the most common related service that boards offer to 
students with disabilities in the US, is typically provided in board-owned and operated vehicles, 
in vehicles owned and operated by private service providers, and/or via public transportation; in 
rare instances, boards may enter into contracts with parents to transport their children to school. 
School officials need to make special arrangements when students are unable to access their 
usual modes of transportation. The term transportation, as used in the IDEA and its regulations, 
covers travel to and from school, between schools, and around school buildings. Specialized 
equipment, such as adapted busses, lifts, and ramps, is required when needed to provide students 
with transportation.1'

An early case from Rhode Island demonstrates that transportation includes transit from a 
house to a vehicle. When school officials refused to provide assistance for a child with physical 
disabilities who was unable to get from his home to a school bus without help, his father drove 
him to school for a while. When the father could no longer take his son to school, the child 
stopped attending classes. Ruling that school officials had the duty to provide transportation, 
the court awarded the parents compensation for their efforts in taking their son to school.16 As 
important as transportation is, though, door-to-door service is required only when students are 
unable to get to school without such assistance.r

If 1EP teams place students in private schools, then these children are entitled to 
transportation.1* Should students attend residential schools, they must be transported between 
their homes and schools for usual vacation periods. Regardless, an appellate court in Florida 
affirmed that a student was not entitled to additional trips home for therapeutic purposes even 
though improved family relations was a goal of his IEP.|y The court explained that a hearing 
officer did not abuse his discretion in rejecting a parental request for reimbursement for more than 
three annual round trips from their home in Florida to a facility in Georgia because the board met 
its obligation to provide the child with transportation.

Boards may not be required to provide transportation when parents elect to send their children 
to schools other than the ones recommended by educators. In such a case, an appellate court in 
Florida held that a board was not obligated to transport a student whose parents enrolled her in a 
geographically distant facility.20 The court observed that transportation was unnecessary because 
the student could have received a FAPE at a school closer to her home.

Today, many students do not return home after school; instead, they go to after school 
caretakers. In a case from Texas, the Fifth Circuit determined that students with disabilities are 
entitled to transportation to their caretakers even if those persons are outside of district attendance 
boundaries.2' The court ruled that the parental request for transporting their son, who had multiple 
disabilities, to his caretaker was reasonable and did not place a burden on the board.

On the other hand, the Eighth Circuit reasoned that a special education student from South 
Dakota was not entitled to be dropped off at a day care center that was outside of her school’s 
attendance area.22 The board's policy dictated that children could be dropped off only within their 
schools' attendance boundaries. The court, viewing the policy as facially neutral, and that the 
parental request was based on personal convenience rather than the student’s educational needs, 
affirmed that the board did not violate the IDEA by refusing to transport the child to the day 
care center. More recently, the federal trial court in Maine reached the same outcome. The court 
agreed that a hearing officer and a federal magistrate properly denied a mother’s request that her
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son, who had a severe learning disability, be allowed to ride a public school bus home and be 
met by another adult because she could not be there to meet him when he returned from school 4 
The court specified that the mother was not entitled to have her request granted because it was 
motivated by her child cart arrangements with her ex-husband, with whom she shared custody, 
not her son s educational needs

Divorced parents reach a variety ot shared custody agreements In some circumstances, 
children reside with each parent on a rotating basis under )oint custody arrangements in a 
case illustrating such an arrangement where a father lived outside ot a district’s boundaries, 
an appellate court m Pennsylvania acknowledged that a school board was required to provide 
transportation on the weeks when the child lived with his mother but not those when he resided 
with his father 4 The court added that the extra transportation the mother sought did not address 
the boy s needs because it was designed only to accommodate the parents domestic situation

Along w ith prov iding specialized equipment that may be needed to transport students safely, 
a case from Michigan demonstrates that school boards may have to provide aides on vehicles A 
federal trial court ordered a board to provide a trained aide to attend a student w ho was medically 
fragile when he was being transported

C Counseling Psxchological and Social Work Semces

The IDE 4's regulations define counseling as a service prov ided by qualified social workers 
psychologists guidance counselors or other qualified persons ' The definition of psychological 
services includes psychological counseling while the definition ot social work services 
includes group and individual counseling s Yet the regulations neither use nor define the term 
psychotherapy This is important because while most public school boards provide students with 
m-house counseling psychological services, and social work services, situations can occur which 
call tor these services to be provided by outside vendors School board employees and families 
would benefit from clarity in this regard

An emerging controversy involving the medical exclusion clause of the related services 
mandate concerns psychotherapy Counseling psychological and social work services are 
clearly required related services onlv when students with disabilities need them to benefit from 
their lEPs While psychotherapy can be classified as a psychological service in some situations it 
fails w ilhm the medical exclusion Whether psychotherap) is a psychological or medical serv ice 
depends on state laws governing psychotherapy Put another way some jurisdictions stipulate that 
only psychiatrists can provide psychotherapy, while others allow clinical psychologists to provide 
this service Because psychiatrists are licensed physicians psvehotherapy is an exempted medical 
service in states that allow only psychiatrists to piovide it

The distinguishing ciitenon legarding whether psychotherapy is a related service or an 
exempted medical service is how it is defined m a state law, not by w horn it is piovided In Illinois, 
tor instance where state law allows nonpsychiatric professionals to piovide psychotherapv a 
federal trial court decreed that a school board was responsible tor the costs of psychotherapy 
even though the sessions were piovided by a ps>chiatnst ’ The court judged that the criterion, 
that boards were not obligated to provide services that must be performed by physicians did not 
mean that services that could be provided by nonphysicians but were in actuality provided by 
physicians weie excluded According to the court the board still had to pay tor the services to 
the extent that they were performed by a nonphysician
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Counseling, psychotherapy, or social work services can be required as related services for 
students with emotional difficulties until these conditions are addressed. The Supreme Court of 
Montana, turning to the dictionary for a definition of ‘psychotherapy', found that according to 
Webster's, since it is a psychological service, it had to be treated as a related service.’'"

The Third Circuit,31 along with federal trial courts in Illinois’’2 and Massachusetts,” agreed 
that psychotherapy is a required related service because it helps some children in benefiting from 
their JEPs. Because counseling is generally not considered a medical service, it may not be an 
exempted service. For example, the federal trial court in Connecticut indicated that psychological 
and counseling services that a student with disabilities needed to benefit from the services in his 
IEP were not embraced in the exempted medical services clause.34 The court asserted that insofar 
as the therapy services offered as part of a residential placement were essential to educate the 
child, they were required related services.

An important element in the requirement to provide related services is that they must 
be necessary for students to benefit from special education services. The Fourth Circuit thus 
remarked that counseling services were not required for a student from Virginia who improved 
greatly under an IEP that did not include counseling.”

If a therapeutic service can be classified as psychiatric, courts are likely to treat it as falling 
within the medical exception. The federal trial court for the District of Columbia decided that 
the school board was not required to pay for the residential component costs of a placement in 
a psychiatric hospital and school, because the primary reasons for the child’s placement were 
medical, not educational.’6 In like fashion, a federal trial court in Illinois concluded that psychiatric 
services are exempted medical services, because psychiatrists are licensed physicians.17 The 
Fourth3* and Ninth3" Circuits agreed that insofar as psychiatric facilities are medical facilities, 
governing boards in Virginia and California, respectively, were not required to pay for the 
services they provide. Moreover, the federal trial court in Connecticut rejected a mother’s request 
for psychiatric supervision to manage her son’s medication regimen because it was an exempted 
medical service.4"

Psychiatric and other medical services are required as related services when they are for 
diagnostic or evaluative purposes. In an early case from Tennessee, a federal trial court pointed 
out that an evaluation by a neurologist was a related service.41 Further, the federal trial court in 
Flawaii recognized that hospitalization costs were a significant part of a student’s diagnosis and 
evaluation as having a disability. Although the student was hospitalized due to a medical crisis, 
the court directed state officials to pay for her stay because it was an integral part of her overall 
evaluation.42

Whether placement in a facility providing psychiatric services is primarily for medical or 
educational reasons may impact the costs that school boards must pay. Two cases from California 
to reach the Ninth Circuit, resolved months apart, but reaching divergent results, are illustrative.

Where a student was admitted to an acute care psychiatric hospital because staff members 
in her residential school could no longer control her behavior, her parents unsuccessfully asked 
their board to pay for this placement.43 In comparing the child’s placement to one for a student 
suffering from a physical illness, the Ninth Circuit maintained that the change was made for 
medical reasons. The court added that the student's room and board costs were medically, not 
educationally, related because the hospital did not provide educational services.

In the second case, when parents placed their son in a residential school and psychiatric 
hospital for assaulting a family member, the local board refused to pay for his education. The
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Ninth Circuit affirmed that insofar as the student was placed in a boarding school which had the 
capacity to offer the necessary medical services primarily for educational reasons, the board had 
to bear the cost because the change provided the child w ith a FAPE under the IDEA.44

D Physical, Occupational, and Speech Therapy

Occupational therapy (OT) refers to services to improve, develop, or restore functions 
impaired or lost through illness, injury, or deprivation or to improve the ability of students to 
perform tasks for independent functioning.4' OT also includes services to prevent the impairment 
or loss of functions through early intervention.

The IDEA'S regulations define physical therapy (PT) as those services provided by qualified 
physical therapists.46 Speech-language pathology includes the identification, diagnosis, and 
appraisal of speech or language impairments and the provision of appropriate services for the 
habiiitation or prevention of communication impairments.4'

A federal trial court in New York ordered a school board to provide OT over the summer 
break in realizing that a student would have regressed m the areas of upper body strength and 
ambulation skills if it were not provided.411 The court ruled that the child’s ability to perform 
and function in classrooms would have been adversely affected without the summer therapy. 
Conversely, the federal trial court for the District of Columbia rejected a proposed placement for 
a student with multiple disabilities as inappropriate because it did not provide an integrated OT 
program as called for in her IEP.4<> The court ascertained that the child did not need the program 
because she w'ould not have benefited from her special education program even with this service. 
Even so, the amount of OT that students receive must be sufficient to confer educational benefit. 
In a case on point, a federal trial court in California upheld a hearing officer’s order directing a 
board to provide additional OT to a student who had delays in all areas of development.Many 
school boards rely on OT therapy assistants to provide services. A federal trial court in Tennessee 
upheld this practice because the assistants were well trained and helped a child to make progress.51 
In addition, the court suggested that boards are not required to maximize student gains.

In a case from Pennsylvania, the Third Circuit held that PT is an important facilitator of 
classroom learning for some children.'2 Noting that the IDEA calls for an education that provides 
meaningful benefit, the court observed that PT is an essential prerequisite for learning lor some 
students with severe disabilities.

E Recreation and Enrichment Programs

The IDEA identifies recreation and therapeutic recreation as related services/1 The 
definition of recreation in the IDEA'S regulations includes assessment of leisure function, 
recreation programs in schools and community agencies, and leisure education, along with 
therapeutic recreation.’4 Moreover, the IDEA's regulations specify that school boards must 
provide nonacademic and extracurricular services and activities to the extent necessary to afford 
students w-ith disabilities opportunities for participation equal to those given to their peers without 
disabilities.'5 Nonacademic and extracurricular services and activities may include lunch, recess, 
athletics, recreational activities, special interest groups or clubs, employment, and many of the 
items listed as related services. These activities must be provided in inclusive settings to the 
maximum extent appropriate.’6

If students with disabilities are unable to participate in general extracurricular programs, 
educational officials may need to provide them with special activities.''Also, students who meet
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the eligibility requirements for participation in general extracurricular programs cannot be denied 
access to them under Section 504 of the Rehabilitation ActN Officials may thus need to provide 
reasonable accommodations'’1’ to allow students covered by the IDEA to participate in general 
extracurricular programs by such means as waiving eligibility requirements preventing them 
from participating due to their disabilities.

The Supreme Court of Minnesota directed an IEP team to evaluate whether an extracurricular 
or nonacademic activity was appropriate for a student with disabilities/’0 On the other hand, an 
appellate court in New York refused to order a board to provide an afterschool program because 
it was unnecessary for the student to receive a FAPE/’1

F School Nursing Services

According to the IDEA'S regulations, school nursing services are those performed by 
qualified school nurses and arc designed to enable students with disabilities to receive FAPEs.6- 
There has been litigation over the delivery of health-related services in schools because of the 
medical exclusion clause. Insofar as some medical procedures can be performed by registered 
nurses, questions have arisen as to whether selected nursing services fall within the definition of 
school health services or are exempted medical services.

The Supreme Court, in Irving Independent School District v. Tatro.6' reasoned that 
catheterization was a required related service for a student in Texas who could not voluntarily 
empty her bladder due to spina bifida. Acknowledging that the student had to be catheterized 
every three to four hours, the Court observed that services designed to allow a child to remain 
in class during the school day, such as catheterization, are no less related to the effort to educate 
than those allowing her to reach, enter, or exit the school. The Court thought that insofar as 
catheterization could have been performed by a school nurse or trained health aide, Congress 
did not intend to exclude it as a medical service, thereby clarifying when related services must 
be provided to students with disabilities. The Justices were of the view that absent a disability 
requiring special education, the need for related services did not create an obligation under the 
IDEA and that educators must provide only those services that arc necessary to help students in 
benefiting from special education. The Couit emphasized that a life support service would not be 
a related service if it did not need to be provided during school hours.

The Ninth Circuit affirmed that the state-wide school board in Hawaii had to provide a 
student with cystic fibrosis with health services attendant to help with a tracheotomy tube even 
though it became dislodged occasionally, needed to be reinserted, and mucus had to be suctioned 
from her lungs periodically.64 Because these procedures could have been performed by a school 
nurse or trained layperson, the court treated them as required related services.

Pursuant to an order from a federal trial court in Illinois, a school board had to provide 
nursing services for a student during transportation.6'’ Earlier, a federal trial court in Michigan 
declared that a board was required to provide an aide on a school bus to help a student who was 
medically fragile.66 The court was satisfied that having an aide or other health professional present 
did not constitute an exempted medical service.

Services that can be delivered by school nurses, health aides, or even trained laypersons fall 
within the IDEA'S mandated related services clause. Even so, because many students who are 
medically fragile require the full-time presence of nurses, courts disagreed over whether boards 
were required to pay for such care for single students or whether this was more akin to exempted 
medical services than necessary health services.
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The Supreme Court resolved the split over school nursing services in Cedar Rapids 
Community School District v. Garret FC Affirming that a school board in Iowa was required to 
provide a full-time nurse for a student who was quadriplegic, the Court determined that while 
continuous services may be more costly and may require additional personnel, this did not render 
them more medical. Reiterating that cost was not a factor in the definition of related services, the 
Court concluded that even costly related services must be provided to help guarantee that students 
with significant medical needs are integrated into schools.

G Diagnostic and Evaluative Services

The proper diagnosis and evaluation of students suspected of being disabled is an important 
component of the special education process. Medical evaluations can be part of this process. The 
IDEA specifies that medical services can be related services when used as part of this process.68

Diagnostic and e\ aluative services do not refer only to assessments that may be conducted as 
patt of initial evaluations. A federal trial court in Tennessee decreed that the ongoing monitoring 
of a student's condition fell within the realm of diagnostic and evaluative services.69 The court 
wrote that insofar as the medical services at issue, which were designed to monitor and adjust the 
student's medication, were for diagnostic and evaluative purposes, the board was responsible for 
their payment.

In a case from Hawaii, the Ninth Circuit upheld an order directing the school board to pay 
for hospitalization costs that were a significant part of a student's diagnosis and evaluation as 
disabled.70 The dispute arose after the child’s stay in the hospital triggered her diagnosis and 
evaluation. The court commented that the preplacement of medical costs limited to diagnosis 
and evaluation are recoverable where students are subsequently identified as qualified for special 
education services.

H Cochlear Mapping

The IDEA'?, regulations exclude surgically implanted medical devices or their replacements 
from the definition of related services.71 Following the passage of the amendments adding this 
exception, the US Department of Education (USDOE) promulgated regulations excluding 
cochlear mapping from the definition of related services.'2 Shortly after the new regulations were 
implemented, a federal trial court in Tennessee rejected a parental request to pay for mapping 
services for their daughter's cochlear implants.77 The court ruled that insofar as the amended 
regulations removed the mapping of cochlear implants from the definition of related services, the 
board did not have to pay for the devices.

In a later suit challenging the cochlear mapping regulations, the federal trial court in the 
District of Columbia insisted that the USDOE did not contravene the plain language of the IDEAC4 
The court indicated that although Congress had not directly addressed the question of whether 
cochlear mapping constituted a related service, the USDOE was entitled to deference because its 
position represented a permissible construction of the IDEA. The District of Columbia Circuit 
affirmed that the revised regulations constituted a permissible construction of the IDEA because 
they were rationally related to the statute's underlying objective of meeting the educational needs 
of students wdth disabilities.7'
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I Counseling and Parent Training

As defined in the IDEA'S regulations, parent training and counseling means assisting them 
to understand the special needs of their children and provide them with information about child 
development.76 A federal trial court in Texas maintained that officials could have provided a 
FAPE in a public school for a student w ith severe disabilities if her parents received training and 
counseling, thereby averting the need for a residential placement.''7 The court, observing that 
insofar as the child needed a year-round highly structured educational program after school hours, 
ordered board officials to provide her parents with training in behavioral techniques. The court 
also directed educational officials to offer counseling to help relieve the stress of the burdensome 
demands that the child’s disability placed on her parents.

Similarly, a federal trial court in New York was convinced that not providing parent training 
and counseling to the parents of a student with severe autism was likely to lead to regression in 
the child’s development.’8 Remarking that the student’s IEP was inappropriate, the court noted 
that educators ignored a crucial component of a behavioral control program by failing to counsel 
the paients about how to act at home in oidei to teinfoice the training their daughter received in 
school.

As with ail special education and related services, school boards are not required to pro\ ide 
an optimal level of parent training and counseling. Recognizing that a board was not obligated 
to provide every possible service or the very best education that parents might desire, a federal 
trial court in Texas posited that an IEP reducing the amount of scheduled at-home parent training 
sessions did not deny a child with multiple disabilities a FAPE.79

In like manner, the federal trial court in Connecticut ruled that the IDEA did not require a 
school board to prov ide a twenty-four-hour crisis plan, respite care for the family, and an in-home 
mentor in the IEP of a student with a long history of behavior problems.80 The court agreed with 
a hearing officer that insofar as these aids were not related services under the IDEA, they were 
unnecessary, particularly because the student had made academic progress without them.

J Residential Placements and Lodging

Courts sometimes order residential placements for students who require consistency and 
support that is not available in their home environments. Many students with disabilities require 
placements m residential schools or facilities in order to receive FAPEs.

In some cases, IEP teams call for residential placements because children need instructional 
services on a round-the-clock basis in order to receiv e FAPEs.81 In other situations, students who 
do not necessarily require twenty-four-hour per-day instruction must remain at such schools on 
a residential basis since they are the only facilities that can provide FAPEs but are not within 
commuting distance of their homes. Under these circumstances, school boards must still pay for 
the room-and-board portion of residential placements because these arrangements are considered 
to be a related service.

Pursuant to the IDEA's regulations, if a residential program ’is necessary to provide special 
education and related services to a child with a disability, the program, including nonmedical 
care and room and board, must be at no cost to the parents of the child’.82 This regulation applies 
whether the residential portion of the placement is needed for educational or access reasons. 
When students are placed in residential facilities with psychiatric components, the medical and 
educational elements are often intricately intertw'ined. Still, in a case from Texas, the Fifth Circuit
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explained that courts must examine each part of placements and weed out the costs that are 
leimbursabie from those that are nots

Boards may be required to pros ide off-campus lodging to students with disabilities if 
officials cannot make appiopriate arrangements foi them to live at their schools and the facilities 
are too far from home to commute S4 This can occur when schools either do not offer residential 
components 01 do not have room for children m their residential programs but have openings in 
their day piograms

Residential placements are not considered to be related services if their sole purpose is to 
provide confinement Explaining that it stretches the IDEA too tar to classify confinement as a 
related seivice the Seventh Circuit decided that a student from Illinois whose pioblems were not 
primarily educational did not require a residential placement at public expense

III AsSISTiVF TtCHNOLOGY

The 1990 IDEA amendments added definitions of assistive technology (XT) devices and 
services The 1997 and 2004 versions ol the IDEA clarified and expanded these definitions 
AT devices are items, pieces of equipment, or pioduct systems used to increase, maintain, or 
improve the functional capabilities of individuals with disabilities These devices may include 
commercially available, modified, or customized equipment^ but, as w ith related serv ices, do not 
include surgically implanted medical devices v AT serv ices, which are designed to help individuals 
m the selection, acquisition or use ot assistive technology devices/'' include evaluations ot the 
needs of children provision of AT devices, training in their use, coordination of other services 
with AT and maintenance and lepair of devices S)

As important as it has become AT is not specifically included m the definition of either special 
education or related services, but does fit within the definition of special education as specially 
designed instruction and within the definition ot related services as a developmental, corrective, 
or suppoitsve service Rather than include AT in either of these definitions Congress created it as 
a category separate from special education and related services Accordingly assistive technology 
can be a special education service a related service or simply a supplementary aid or service ,0 
This is significant because boards are obligated to provide supplementary aids and services to 
students with disabilities to allow them to be educated m the least restrictive environment (I RE) ^

AT is required when it is necessary for students to receive rAPEs under the standard the 
Supreme Court established m Board of Education of the Henduck Hudson School Distnct v 
Ron lex 1 Insofar as AT may allow many students with disabilities to benefit from education m 
the ERE it may be required under this IDE4 mandate Still, boards are not required to piovide AT 
when students are able to receive meaningful educational benefits without this seivice ’

IEP teams must considei whether childien lequue AT devices and services m order to receive 
FAPEs n If teams agree that students need AT then they must write this into ILPs Even so, the 
IDEA does not require IEP teams to document that they considered providing students with AT 
devices and services but chose not to provide this form of assistance

In explanatory material accompanying the 1999 IDE i regulations the USDOE made it clear 
that school boards are not required to provide personal devices such as eyeglasses, hearing aids, 
and braces that students would require -egardless ot whether they attended school Of course, 
nothing prohibits boaids from prov idmg students w ith these items
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Based on federal regulations, students with disabilities are entitled to have access to general 
technology available to peers who are not disabled. When students with disabilities require 
accommodations in order to use general technology, educators must make sure to provide these 
modifications.I,h As with the delivery of special education services, the choice of methodology 
rests w'ith educators.9'

A case from New York highlights the fact that AT devices should aid students in receiving 
FAPEs by mitigating the effects of their disabilities but should not circumvent the learning 
process. Although a student with learning disabilities that affected his ability in mathematics was 
allowed to use a calculator, educators denied his request to use a more advanced calculator on the 
ground that doing so would have circumvented the learning process. The Second Circuit affirmed 
a hearing offer's adjudication that insofar as officials provided the student with appropriate AT, 
the more advanced calculator was unnecessary.98

In order to provide appropriate AT, school personnel must conduct timely evaluations to 
assess student needs.99 AT evaluations should identify students’ areas of need and assess whether 
AT is needed to provide educational benefits. On the other hand, since AT is required only when 
needed for students to receive FAPEs, it is unnecessary to assess children for AT when it is clear 
that they can receive meaningful educational benefit without assistive technology.

School boards have the duly to provide AT, when needed, and must teach all stakeholders to 
use the devices. However, the judiciary has refused to impose liability on boards when educators 
supply appropriate AT but students do not use the devices or services.100 Even so. boards must 
provide appropriate training for students and teachers in the use of AT devices, assist them in 
using technology properly, and provide follow-up support, if students fail to use the supplied AT 
due to a lack of training, boards are likely to be accountable.

IV Transition Services

School boards must provide transition services to students with disabilities in order to facilitate 
their passages from school to post-school activities.101 Transition services not only involve 
instruction and training but may also encompass related services,102 instruction, community 
experiences, and the acquisition of daily living skills.10' While IEP teams must include transition 
plans in the IEPs of students who reach the age of sixteen,104 the First Circuit affirmed that this 
requirement does not mandate a stand-alone plan.1^ The court agreed that an IEP developed by 
a team in New Hampshire designed to integrate transition services throughout a child’s program 
met the IDEA's standard.

In Hawaii, the federal trial court approved a coordinated set of activities designed to promote 
a student’s movement from school to post-school activities. These activities, which were written 
into the student’s IEP, were aimed at assisting him in completing high school, becoming part 
of his community, exploring careers and colleges, and meeting with vocational counselors.106 
Subsequently, the Fifth Circuit affirmed that transition plans detailing desired adult outcomes, 
including school and family action steps, were appropriate for a high school student in Louisiana 
who had developmental delays.107

V Recommendations

Along with special education, school or governing boards must ultimately provide students 
with disabilities with such related services as well as AT services plus devices to help them to 
benefit from their IEPs. Boards must also include transition services in the IEPs of students w ith
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disabilities that are in place when they turn sixteen. As such, this section offers recommendations 
for educational leaders, whether board members or administrators, along with their attorneys, 
as they go about the task of ensuring educational programming for students with disabilities. 
Educational leaders and their lawyers should

First, offer related services to students with IEPs if they are necessary to receive FAPEs. 

Second, as to transportation,

a) provide special transportation when students are unable to access standard modes of 
transportation;

b) avoid excessively long bus or van rides to schools because these can be considered 
unreasonable and transportation arrangements must be reasonable;

c) make provisions for children whose disabilities prevent them from getting to and from their 
transportation vehicles;

d) provide students with transportation to and from their residential facilities;
e) establish neutral policies for transporting all children to day care centers or after school 

caretakers;
f) ensure that students with disabilities receive the same considerations as peers w'ho are not 

disabled concerning transportation outside of school attendance boundaries;
g) provide aides on vehicles, if necessary, to ensure safe passage for children who are medically 

fragile.

Third, as to medical and health services,

a) deliver medical services for children if needed for diagnostic or evaluative purposes;
b) afford students with disabilities life-support services if necessary during school days;
c) provide students with all necessary school health services that can be performed by school 

nurses, health aides, or other trained laypersons.

Fourth, offer needed full-time nursing assistance to help guarantee that children with 
significant medical needs are integrated into regular classes.

Fifth, provide psychotherapy, social work services, or counseling when the resolution of 
emotional concerns is a prerequisite to helping children make successful progress toward their 
IEP goals.

Sixth, as to residential placements,

a) consider the primary reason for residential placements because elements in such settings that 
are non-educational may not be the responsibilities of school boards;

b) pay room and board expenses for children if the only facilities that can provide FAPEs are 
not within commuting distance of their homes;

c) train parents so that there is consistency between the techniques used in schools and homes, 
a potentially viable option to residential placements.

Seventh, as to extracurricular activities,

a) provide full access to sports or other extracurricular activities whenever students qualify for 
participation;

b) include participation in sports or other extracurricular activities in IEPs if these activities 
may assist qualified students to benefit from their educational programs.
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Eighth, offer necessary AT to students with disabilities, recalling that boards are not required 
to provide personal devices they would need regardless of whether they attended school.

Ninth, develop transition plans for students who are close to exiting educational systems that 
include goals and objectives while identifying the services to be provided to meet those goals and 
objectives.

Tenth, as with other policies, educators, governing boards, and their lawyers should review 
their rules annually, typically between school years, to ensure that their policies are up-to-date 
with developments in the law and education.

VI Conclusion

The sooner that school boards, educational leaders, and their lawyers start planning to 
provide related services, technology, and transition planning for students with disabilities, then 
the better able they should be to serve these children by marshaling their resources in the most 
effective manner. Those charged with providing FAPEs for children with disabilities, regardless 
of where they serve, must recognize the important role related services and assistive technology 
play in the overall development of these students. These services should be provided both because 
they are mandated by law and help children with disabilities achieve their potential. At the same 
time, transition sendees, coupled with the benefits students can receive from related services and 
assistive technology, are vital in terms of helping students become productive members of society 
for the betterment of all.

Keywords: special education; related services; assistive technology; transition services; students 
with disabilities.
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