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WESTERN AUSTRALIA.

CREDIT UNIONS.

No. 54 of 1979.

AN ACT to provide for the formation, registration,
administration and control of credift unions and
for incidental and other purposes.

[Assented to 12th November, 1979.]

BE it enacted by the Queen’s Most Excellent

Majesty, by and with the advice and consent
of the Legislative Council and the Legislative
Assembly of Western Australia, in this present
Parliament assembled, and by the authority of the
same, as follows:—

PART I—PRELIMINARY,

1. This Act may be cited as the Credit Unions StortTitle
Act, 1979.

2. 'This Act shall come into operation on a date Gommence-
to be fixed by proclamation.



No. 54.] Credit Unions. [1979.

Ammangement. 3 Thig Act is arranged in Parts and Divisions as
follows—

PART I—PRELIMINARY.

PART II—OBJECTS AND POWERS OF CREDIT
UNIONS.

PART III—INCORPORATION,
Division 1—Formation and Registration,
Division 2—Rules.
Division 3—Name.
Division 4—Office and Service of Documents.

PART IV-—AMALGAMATION AND TRANSFER OF
ENGAGEMENTS.

PART V—MEMBERS AND FUNDS.
Division 1—Members.
Division 2—Share Capital.
Division 3—Funds.
Division 4—Loans.
Division 5—Liguidity and Reserves.
PART VI—-MANAGEMENT.
Divigion 1—Directors and Officers.
Division 2—Meetings and Voting.
Division 3—Accounts.
Division 4—Audif,

Division S—Relurmns.
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PART VII—DISPUTES.

PART VIII—ADMINISTRATOR AND WINDING UP.
Division 1—Aappointment of Administrator.

Division 2—Winding up.

PART IX—FOREIGN CREDIT UNIONS.
PART X—EVIDENCE AND OFFENCES,

Dipision I—Evidence.
Division 2—Offences.

Division 3—Proceedings.

PART XI—ADMINISTRATION,
Division I—Administrative Staff and Offices.
Division 2—QGeneral,
Division 3—Investigations.

Division <4—Suspension of Operations, Inguiry
by Registrar ete.

Division 5—Advisory Commitiee.

PART XII—MISCELLANEQUS,

PART XIII—TRANSITIONAL.

4. (1) In this Act, unless the contrary intention iuerpreta-
appears— tion.
“Advisory Committee” means the Credit Union
Advisory Committee constituted under
Division 5 of Part XTI,
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“bank” means—

(a) a bank as defined by section 5 of the
Banking Act 1959 of the Common-
wealth as amended from time to time;
and

(b) a bank that carries on banking
business on behalf of the government
of a State under the authority of the
laws of that State;

“banker’s books” means—
(&) books of a banker;

(b) cheques, orders for payment of
money, bills of exchange and promis-
sory notes in the possession or under
the control of a banker; and

(c) securities or documents of title to
securities in the possession of or
under the control of a banker
whether by way of pledge or other-
wise;

“board” in relation to a credit union means the
board of directors of the credit union and
includes the committee of management of
the credit union;

“books” includes any account, deed, writing or
document and any other record of informa-
tion however compiled, recorded or stored,
whether in written or printed form or on
microfilm or by electronic process or other-
wise;

“certified” in relation to a document, means
certified in the prescribed manner to be a
true copy of the document,

“corporation” means any body corporate;

“Court” means the Supreme Court, or a Judge
of the Supreme Court, or a person acting in
the office of, or exercising the powers of, a
Judge of the Supreme Court;



1979.] Credit Unions. [No. 94.

“eredit union” means a credit union (other than
a foreign credit union) registered under this
Act and includes an amalgamated credit
uhion so registered;

“debenture” has the meaning ascribed to that
expression in the Companies Act, 1961;

“declared law” means a law of another State, or
of a Territory of the Commonwealth, being
a law in respect of which a declaration
referred to in subsection (2) is in force;

“director” in relation to credit union includes
any person occupying the position of a
director of the credit union by whatever
name called, or acting in that capacity in
the business or operations of the credit
union pursuant to its rules, this Act or a
resolution duly passed by the board of the
credit union and includes any person in
accordance with whose directions or
instructions the director or the other person
so acting is accustomed to act;

“document” includes summons, order and other
legal process, and notice and register;

“foreign credif union” means a credit union
formed and registered or deemed to be
formed and registered, under a declared
law of another State or of a Territory of
the Commonwealth;

“member” in relation to a credit union means a
member of the credit union;

“mortgage” includes lien, charge and any other
security over property;

“officer” in relation fo a credit union means a
director, secretary, treasurer, manager or
administrator of the credit union and any
other person empowered under the rules of
the credit union or by this or any other Act
to give directions in regard to the conduct
of the business of the credit union;
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“paragraph” means a paragraph of the section
or subsection wherein the term is used;

“Part” means g Part of this Act;

“prescribed” means prescribed by this Act or by
a regulation made under this Act;

“prescribed corporation” has the meaning
ascribed to that expression in subsection
(7) of section 38 of the Companies Act, 1961;

“printed” includes typewritien or lithographed
or reproduced by any mechanical means;

“Registrar” means the person holding the office
of Registrar of Credit Unions under this
Act and includes any Deputy Registrar of
Credit Unions and any person acting in the
office of the Registrar or a Deputy
Registrar;

“registered company auditor” means a person
registered as a company auditor under the
Companies Act, 1961 and in relation to a
foreign credit union, a person qualified to
act as auditor of the credit union, under the
law of the place in which the credit union,
is formed and registered;

“reproduction” in relation to a document has
the meaning ascribed to that expression in
section T3A of the Evidence Act, 1906;

“rules” in relation to a credit union means the
registered rules of the credit union for the
time being in force;

“Schedule” means a Schedule to this Act;
“section” means a section of this Act;

“share” in relation to a credit union means
share in the share capital of the credit
union;

“special notice” in relation to a general meeting
of & credit union means a notice of that
meeting given not less than twenty-eight
days before the meeting;
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“special rule” means a rule the terms of which
the Registrar has separately and specifically
approved before its registration and
includes an altered rule, so approved;

“subsection” means a subsection of the section
wherein the term is used;

“transparency” in relation to a document has
the meaning ascribed to that expression in
section 5 of the Companies Act, 1961.

(2) The Governor may by Order in Council
declare any law of another State or of a Territory of
the Commonwealth to be a declared law for the
purposes of this Act and may by Order in Council
vary or revoke such a declaration.

(3) Unless the contrary intention appears a
reference in this Act to a Part, Division or provision
of this Act includes a reference to regulations made
for the purposes of that Part, Division or provision.

5. (1) Subject to the express provisions of this
Act, the Companies Act, 1361, does not apply to, or
to acts, matters, circumstances or things of or in
relation to—

(a) any credit union;

(b) any foreign credit union registered under
Part IX; or

(e) any credit union, society or corporation in
respect of which an exempfion granted
pursuant to subsection (3) of section 30 is
subsisting.

(2) Where under this Act provisions of the
Companies Act, 1961 are expressed to be applicable
to, or to acts, matters, circumstances or things of or
relating to, credit unions or to foreign credit unions
registered under Part IX, a reference to the applied
provisions shall be construed as including a
reference to rules and regulations made under the
Companies Act, 1961 under or for the purposes of

Application
of

Companles
Act.
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the applied provisions and the provisions of those
rules and regulations shall subject to all necessary
modifications and adaptions apply accordingly.

PART TI—OBJECTS AND POWERS OF CREDIT UNIONS.

Objects ot 6. The objects of a credit union shall be—

& credit

e (a) to raise a fund by subscriptions of its
members and in any way authorised by
this Act;

(b) to make loans from that fund to its
members as provided by or under this Act
and the rules of the credit union; and

(c) to encourage habits of thrift among, and
render services to, its members.

Powexnota 7. Subject to this Act, a credit union shall have
and may exercise such powers, incidental to its
objects, as are prescribed or conferred from time to
time by its rules and, without limiting the powers
which may be so conferred, the rules may confer

all or any of the following powers—

{a) to raise money for any of its objects on loan
or by the negotiation of bills of exchange
that have been accepted by a bank or a
prescribed corporation;

(b) to receive money on deposit from its
members;

(c) to make and enter into arrangements,
approved by the Advisory Committee for the
provision of loan protection insurance and
life savings insurance;

(d) to join or become a member of a Mutual Aid
or Stabilization Fund, by whatever name it
is constituted, approved by the Registrar
and whether registered in or forming part
of a corporate body registered in this State
or elsewhere in the Commonwealth which
has been created for the purpose of
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protecting and stabilizing credit unions in
financial difficulties, and assisting in the
payment of losses suffered by members, and
ancillary objects;

(e) to arrange insurance on behalf of its
members;

(f) to render advisory or other services to its
members in accordance with the rules.

8. (1) A credit union may acquire by lease,
purchase, donation, devise, bequest or otherwise any
real or personal property necessary for the carrying
out of any of the objects of the credit union and may
sell, mortgage, exchange or lease any such real or
personal property.

(2) The acquisition by a credit union of real or
personal property primarily or mainly required for
business or office accommodation of the credit
union, or of the credit union and other credit
unions, is a valid exercise of its powers.

(3) Every credit union shall insure and keep
insured to an adequate extent against all risks
properly insurable against in accordance with good
and prudent management, all real or personal
property vested in the credit union.

9. (1) In this section “management, contract”
means a contract or other arrangement to which a
credit union is a party whereby the whole or any
substantial part of the duties or work of a nature
ordinarily performed by the managements or staffs
of credit unions is performed for the credit union by
a Person or persons—

(a) who are not the members of the manage-
ment or stafl of the credit union; or

Property.

Management
contracts.
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(b) who are members of the management or
staff of the credit union but are not
performing the duties or work in that
capacity.

(2) A credit union shall not, after the coming
into operation of this Act, enter into a management
contract without having first obtained the approval
in writing of the Registrar,

10. (1) Subject to this section, a credit union
may, if authorised by its rules, and within the limits
provided by this section,—

(a) raise money on loan, or receive money on
deposit, at interest; or

(b) raise money by negotiation of bills of
exchange that have been accepted by a
bank or a prescribed corporation,

to be applied for the purposes of the credit union.

(2) Where a credit union is authorised by its
rules to raise money on loan, the credit union may
raise the money in such manner as the board may
think fit.

(3) Without limiting in any way the manner in
which the credit union may so raise money on
loan, money may be raised by legal or equitable
mortgage charged upon the undertaking of the
credit union or upon all or any part of the property
and rights (both present and future) of the credit
union including its share capital, subscriptions, loan
payments and other moneys, or by the issue of
bonds.

(4) A credit union shall not in any month raise
on loan or by negotiation of bills of exchange an
amount that, if added to the amount owing as at
the last day of the next preceding month by the
credit union in respect of all loans made to it and
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all bills of exchange negotiated by it in pursuance
of this section would produce an amount greater
than twenty-five per centum of the sum of—

(a) the amount of the share capital of the
credit union; and

(b) the amount of the deposits by members
held by the credit union,

as at that day.

(5) Notwithstanding subsection (4) a credit
union may with the written approval of the
Registrar first obtained raise money on loan or by
negotiation of bills of exchange contrary to the
provisions of that subsection—

(a) where the period of four years next
succeeding the day on which the credit
union was first registered under the
Co-operative and Provident Societies Act,
1903 or under this Act has not expired; or

(b) where the Registrar is satisfied—

(i) that the membership of the credit
union has not reached its potential
and the credit union requires to raise
the money for the purpose of
increasing its membership;

(ii) that the credit union requires to
raise the money following the
extension of the class or classes of
persons eligible to borrow;

(iii) that the credit union desires to raise
the money to enable the acquisition
of real property necessary for the
carrying out of any of the objects of
the credit union; or

(iv) that the moneys to be raised on loan
or by negotiation of bills of exchange
are to be used for the purpose of
repaying share capital, or deposits to
members.
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(6) Where the Regisfrar gives an approval for
the purposes of subsection (5), he may, in granting
the approval, impose such terms and conditions to
be complied with by the credit union as he deems
appropriate and where default is made in complying
with such terms and conditions the credit union
and every officer of the credit union who is in
default is guilty of an offence.

Penalty: $1 000.

(1Y A credit union shall not accept money on
deposit unless—

(a) the depositor is a member; and

(b) the deposit is received upon terms that not
less than one month’s nofice may be
required by the board before repayment.

(8) The Registrar may, by notice in writing
served on a credit union, give directions to the
credit union as to the maximum amount that may
be held by the credit union by way of deposit from
any member.

(9) A credit union shall not accept a deposit
from a member if the amount of the deposit
together with all other deposits (if any) held by the
credit union in respect of that member exceeds, in
the aggregate, the amount (if any) for the time
being specified by notice served on the eredit union
under subsection (8).

(10) Any member or other person lending money
to or depositing money with a credit union shall not
be bound to see to the application thereof or be in
any way affected or prejudiced by the fact that
the credit union in borrowing the money or
receiving the deposit, has contravened any provision
of this Act or of the rules of the credit union.

(11) The Minister may, by order published in the
Gazette upon the recommendation of the Advisory
Committee, fix a maximum rate which may be paid
by way of interest on deposits with credit unions
or any class of credit unions and a credit union to



1979.] Credit Unions. [No. 54.

which the order relates shall not, in respect of
deposits to which the order relates, pay a rate of
interest in excess of the applicable rate so fixed by
the Minister so long as the order remains in force.

(12) An order under subsection (11) may fix rates
of interest differing according to circumstances
specified in that order.

(13) Nothing in this section shall affect the
validity of any deposits with or loans to a credit
union made before the coming into operation of this
Act but any redepositing or relending of the moneys
in question shall be made only in conformity with
this section.

11. (1) The provisions of Divisions 4 and 7 of Part
IV of the Companies Act, 1961 shall, mutafis
mutandis, and with such modifications, if any, as
may be prescribed, extend to any mortgage or
charge created by a credit union, not being a
mortgage, charge or encumbrance of specific lands
required by law to be registered under any other Act.

(2) For the purposes of the extension of provisions
specified in subsection (1)—

(a) a reference in any of those provisions to
the Commissioner shall be construed as a
reference to the Registrar under this Act;

(b) a reference in any of those provisions to a
company shall be construed as a reference
to a credit union; and

(c) a reference in any of those provisions to a
foreign company to which Division 3 of Part
XTI of the Companies Act, 1961 applies shall
be construed as a reference to a foreign
credit union to which Part IX of this Act
applies.

(3) The provisions of Part VIII of the Companies
Act, 1961 shall, mutatis mutandis, and with such
modifications, if any, as may be prescribed, extend
to and in respect of the appointment of a receiver

AppHcation
of Companies
Actin
relation to
morfages,

ete. by

credit unions,



Disposal of
certaln
securitles,

Staf

SUpPeranniig-

tion.

Contracta,

No. 54.] Credit Unions. [1979.

or manager of a credit union, to and in respect of a
receiver or manager so appointed and to and in
respect of a credit union of whose property a receiver
or manager has been appointed.

(4) For the purpose of the extension of provisions
specified in subsection (3)—

(a2) a reference in any of those provisions to
the Commissioner shall be construed as a
reference to the Registrar under this Act;

(b) a reference in any of those provisions shall
be construed as a reference to a credit
union; and

(c) areferencein any of those provisions to any
other corporation includes a reference to a
foreign credit union or other corporation to
which paragraph (b) or (c) of subsection
(1) of section b relates.

12. Any property to which a credit union has
become absolutely entitled by foreclosure, surrender
or other extinguishment of the right of redemption,
shall as soon afterwards as may be reasonable and
conveniently practicable, be sold or converted into
money.

13. A credit union shall have power to create,
operate and maintain or join or make arrangement
with any other persons or bodies of persons in, or
for the creation, operation and maintenance of a
fund or scheme for the purpose of providing pension
and superannuation benefits for the officers and
employees of the credit union and for their depend-
ants but moneys forming part of such a fund shall
not be invested with the credit union.

14. (1) Contracts on behalf of a credit union may
be made varied or discharged as is provided in this
section.
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(2) Any contract which, if made between private
persons, would be by law required to be in writing
and under seal, may be made in the name and on
behalf of a credit union in writing under the
common seal of the credit union and the contract
may be in the same manner varied or discharged.

(3) Any contract which, if made between private
persons, would be by law required to be in writing
and signed by the party to be charged therewith,
may be made in the name and on behalf of a credit
union in writing signed by any person acting under
the express or implied authority of the eredit union
and the contract may in the same manner be varied
or discharged.

(4) Any contract which, if made between private
persons, would by law be valid, although made by
parol only and not reduced into writing, may be
made by parocl in the name and on behalf of a credit
union by any person acting under the express or
implied authority of the credit union and the con-
tract may in the same manner be varied or
discharged.

(5) Any contract made according to the provi-
sions of this section shall be effectual and shall be
binding upon the credit union and all other parties
thereto.

15. (1) A credit union may act as a collecting
agent on behalf of any corporation, credit union,
person or body of persons, for the collection and
payment to such corporation, credit union, person
or body of persons, of any premiums payable by a
member in respect of any policy of insurance for
a loan to the member or in respect of any life,
endowment, sickness or accident policy taken out by
a member as a result of any terms and conditions
imposed upon the granting of a loan or under any
arrangement entered into by the member whereby

Credit union
as agent.
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the proceeds of the policy may be payable to the
credit union in repayment of the whole or part of
the member’s liability under any mortgage to the
credit union.

(2) A credit union may, as agent for any other
credit union (referred to in this subsection as the
“principal”)—

(a) receive moneys payable to the principal by
its members;

(b) pay moneys payable by the principal to its
members.

B oie 16. (1) In so far as it is convenient in the

apdLeters  furtherance of its objects and the exercise of its
powers under this Act or its rules a credit union may
draw bills of exchange on banks and prescribed
corporations and, after the bills have been accepted
by the respective banks or prescribed corporations
on which they have been drawn, indorse, discount
or otherwise negotiate them.

(2) A credit union may join with—
(a) credit unions;

(b) credit unions and associations of credit
unions formed and registered in another
State or in a Territory of the Common-
wealth under a declared law of that State
or Terrifory; or

(¢) any bank,

for the purpose of providing letter of credit facilities
for members.

Powertotoin 17, (1) A credit union may join an association
of credit unions, whether incorporated or unincor-
porated and whether or not it is registered under
any other Act or under a law of another State or
of a Territory of the Commonwealth if in the opinion
of the directors membership will assist the credit

union in carrying on its business.
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(2) Nothing in subsection (1) shall authorise a
credit union—

(a) to subscribe by any means (other than by
way of annual subscription) to the funds
of any association referred to in subsection
(1) a sum that, together with all sums
previously so subscribed and not repaid,
exceeds the prescribed amount that the
credit union is guthorised to apply for that
purpose; or

(b) to subscribe by way of annual subscription
to the funds of any association referred to
in subsection (1) a sum that exceeds the
prescribed amount that the credit union is
authorised to so subscribe.

(3) The respective amounts referred to in
paragraphs (a) and (b) of subsection (2) may bhe
prescribed in relation to a credit union by reference
to an amount per capifa of the membership of the
credit union.

PART IIT-—-INCORFPORATION,

Division 1-Formation and Registration.

18. (1) Subject to this Act, any twenty-five or
more persons of full capacity and of or above the
age of eighteen years (which number is in this
section referred to as the “minimum number” and
which persons are so referred to as ‘“qualified
persons™) may form a credit union.

(2) A credit union shall be formed in the follow-
ing manner—

(a) not less than the minimum number of
qualified persons shall be present at a
meeting called for the purpose of forming
the credit union and at every subsequent
and adjourned meeting called or adjourned
for that purpose (which meetfing, or
meetings, is or are in this Division referred
to as “the credit wunion formation
meeting”);

Formation of
eredtt unlon.
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(b) at the credit union formation meeting there
shall be presented—

(i) a written statement showing the
objects of the credit union, the ways
and means proposed to be adopted
to finance the credit union, and the
reasons for believing that, if
registered, it will be able to carry out
its objects successfully;

(ii) a written statement showing the full
particulars of any contract, agree-
ment or arrangement entered into or
proposed to be entered into by any
of the persons forming the credit
union or proposed to be entered into
by the credit union after registra-
tion, in relation to the purchase of
land or the taking on lease or licence
of land by the credit union; and

(iii) a copy of the rules fthat it is
proposed to tender for registration;

(c) if, at the credit union formation meeting,
after consideration of the rules not less
than the minimum number of gualified
persons—

(i) approve the rules with or without
amendment; and

(ii) sign applications for membership and
shares,

they shall proceed to elect the first
directors of the proposed credit union in
accordance with the rules as so approved
and thereupon may proceed to appoint the
members of such committees as may be
provided for in the rules.

fohouon 19, (1) An application for registration of a
ervateunton. Credit union shall be made to the Registrar in the
prescribed manner within two months, or such
further period as the Registrar may allow, after
the election of the direcfors pursuant to section 18.
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(2) The application shall be accompanied by-——

(a) a statutory declaration by the chairman

and secretary of the credit union formation
meeting as to the compliance with the
reguirements of section 18;

(b) a copy of the written statements presented

(e)

to the credit union formation meeting
pursuant to subparagraphs (i) and (ii) of
paragraph (b) of subsection (2) of section
18 signed by the chairman and secretary of
the meeting;

two copies of the proposed rules of the credit
union signed by the chairman and secretary
of the credit union formation meeting and
certified by them as being the rules approved
in accordance with paragraph (c¢) of
subsection (2) of section 18, each of whose
signatures shall be attested by a witness;

(d) a list containing the full name and the

(e)

()
20.

occupation and residential address of each
director and the proposed secretary and
such other particulars in relation fto those
persons as are prescribed;

a list containing the full name and the
occupation and address of each of twenty-
five persons of full capacity and of or above
the age of eighteen years who attended the
credit union formation meeting and applied
for membership and shares; and

such other particulars as may be prescribed.

(1) If the Registrar is satisfied—

{a) that the credit union has complied with the

provisions of this Act in respect of matters
precedent to the registration of the credit
union and incidental to its registration;

(b) that the proposed rules of the credit union

are not contrary to this Act, are adequate
for the proper conduct and operation of the
credit union and are such as may be reason-
ably registered by him,;

Registration
of gll."gdlt
unions.
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(c) that there are reasonable grounds for believ-
ing that the credit union, if registered, will
be able to carry out its objects successfully;
and

(d) that there is no reasonable cause why the
credit union and its proposed rules should
not be registered,

he shall register the credit union and its rules and
shall issue a certificate of incorporation in the
prescribed form to the effect that the credit union
and its rules are registered under this Act on and
from the date specified in the certificate.

(2) The statutory declaration mentioned in para-
graph (a) of subsection (2) of section 19, may be
accepted by the Registrar as sufficient evidence of
compliance with the requirements of this Act in
respect of matters precedent to the registration of
the credit union and incidental to its registration.

(3) The expenses of and incidental to the forma-
tion of a credit union may be paid out of capital or
income.

21. A certificate of incorporation under this Act
shall be conclusive evidence that all the require-
ments of this Act in respect of registration and of
matters precedent and incidental thereto have been
complied with, and that the credit union, referred
to therein is duly incorporated under this Act but
this section does not derogate from or affect any
provisions of this Act for the winding up or dissolu-
tion of a credit union, or the cancellation of
its registration.

22. On and from the date specified in the
certificate of incorporation but subject to this Act,
the credit union—

(a) shall be a body corporate by the name under
which it is registered, with perpetual
succession and a common seal;
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(b) shall in its corporate name be capable of
suing and being sued;

(c¢) shall have power to enter into contracts;

(d) shall have the powers rights, duties and
functions conferred, imposed or prescribed
by or under this Act or the rules of the
credit union; and

(e) shall have power to do or suffer all such
other acts and things as are necessary to
achieve its objects,

23. (1) Where the Registrar refuses to register
a credit union, or any of its proposed rules, or any
proposed alteration of the rules of a credit union,
or requires the revision or alteration of a rule, or
directs a change of name of a credit union, and the
credit union, within fourteen days of the receipt
by it of notification of the refusal, requirement or
direction requires the Registrar so to do, the
Registrar shall specify in writing under his hand
within one month of the dafe of receipt of the
requisition, the grounds of his refusal or, in the
case of a requirement or direction by him, the
grounds upon which the requirement or direction
was made or given.

(2) Within twenty-one days of the receipt by it
of the writing specifying the grounds of the
Registrar’s refusal, requirement or direction, the
credit union may, unless the grounds of the
Registrar’s refusal, requirement or direction are that
the credit union would be, or is, registered by a
name, or a name of a kind, that the Minister has
directed the Registrar not to accept for registration,
apply to The District Court of Western Australia
for review of the refusal, requirement or direction.

(3) On the review—

(a) the Registrar may be represented and may
oppose any modification or reversal of the
refusal, requirement or direction;

Appeal from
dectsions of
the Reglsirar.,
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(b) the court may confirm, modify or reverse
the refusal, requirement or direction and
make such further order in the matter
(including an order as to costs) as to it
seems proper in ‘the circumstances.

(4) In this section a reference to any refusal,
requirement or direction of the Registrar shall be
construed as extending to any such refusal,
requirement or direction of any Deputy Registrar
or any person authorised by the Registrar pursuant
to section 151.

24, (1) On and by force of the coming into
operation of this Act each body mentioned in the
First Schedule shall cease to be a co-operative and
provident society registered under the Co-operative
and Provident Societies Act, 1903 and shall be
registered as a credit union under this Act.

(2) The identity of a body mentioned in the First
Schedule shall not be affected by the coming into
operation of this Act and, subject to this Act, it shall
continue in existence as the same entity.

(3) After the coming into operation of this Act a
reference in any document, or in any other Act, to a
credit union, or to the Co-operative and Provident
Societies Act, 1903, or to that Act as amended at any
time, shall, insofar as it affects a body mentioned in
the First Schedule, be read and construed as a
reference to a credit union registered under this Act
or, as the case requires, to this Act.

(4) As soon as practicable affer the coming into
operation of this Act a body mentioned in the First
Schedule shall surrender to the Registrar the
acknowledgment of registry issued to that body
under the Co-operative and Provident Societies Act,
1903 and, on surrender to him of that acknowledg-
ment or production to him of such evidence as to
the loss of that acknowledgment as he may require,
the Registrar shall issue a certificate of incorpora-
tion in the presecribed form.
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(5) On and by force of the coming into operation
of this Act the rules, as then in force, of a body
mentioned in the First Schedule shall be registered
as the rules of that body as a credit union under this
Act.

Division 2—Rules.

25. The rules of a credit union shall, in addition
to rules otherwise required by this Act to be included,
include rules not inconsistent with this Act relating
to the matters set forth in the Second Schedule.

26. (1) A credit union shall furnish any person
with a copy of its rules on request and on payment
by that person of the fee specified in the rules or,
where no fee is so specified a fee of fifty cents.

(2) The fee specified in the rules pursuant to
subsection (1) shall not exceed the amount
prescribed in that regard and, until such an amount
is prescribed, shall not exceed one dollar.

(3) Where an alteration is made in the rules of a
credit union a copy of the rules shall not be issued
by the credit union after the date of alteration
unless—

(a) the copy is in accordance with the altera-
tion; or

(b) a printed copy of the resolution making the
alteration is annexed fo the copy of the

rules and the particular rule or rules
affected are indicated in red ink.

27. The rules of a credit union shall, when
registered, bind the credit union and all members
thereof and all persons claiming under those
members.

28. (1) The rules of a credit union shall not be
altered unless the alteration has been approved by a
special resolution.

(2) Where the alteration of the rules has been
approved by special resolution, the credit union
shall within the preseibed time and in the prescribed

Rules,

Copy of
rules.

Member and
credit union
bound by
rutes.

Alterations
of rules.



No. 54.] Credit Unions, [1979.

manner apply to the Registrar to have the
alteration registered and shall furnish with the
application such documents and particulars as may
be prescribed.

(3) If the Registrar is satisfied that the alteration
is not contrary to this Act and is such as may
reasonably be approved by him and that there is
no reasohable cause why the alteration should not
be registered, the Registrar shall register the
alteration as prescribed.

(4) The alteration shall not have any force or
effect until it is registered in accordance with this
section.

(5) The rules of the credit union shall be read
subject to any alteration registered in accordance
with this section.

(6) For the purpose of this Act, alteration of the
rules includes an addition to, deletion from,
recission of, and a substitution of a rule.

(7) Where in the opinion of the Registrar the
rules of a credit union should be altered to achieve
conformity with any requirement of this Act, he
may by instrument in writing served upon the credit
union, require if, within a period specified in the
instrument, to alter its rules in a manner specified
in the instrument or otherwise in a manner
approved by the Registrar.

(8) If within the period specified in an instru-
ment served pursuant to subsection (7) the credit
union fails to alter its rules as required by the
instrument, the Registrar may himself, by notation
upon the registered copy of the rules, alter the
rules of the credit union.

(9) The Registrar shall give notice to a credit
union of any alteration of its rules made by him
under subsection (8).

(10) Any alleration made by the Registrar to the
rules of a credit union under subsection (8) shall
be as valid and effectual as an alteration made and
registered under this section.
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Division 3—Name.

29. (1) Except with the consent of the Minister,
a credit union shall not be registered by a name
that, in the gpinion of the Registrar, is undesirable
or is a name, or a hame of & kind, that the Minister
has directed the Registrar not to accept for
registration.

(2) The Minister shall cause a direction given
by him under subsection (1) to be published in the
Gazette.

(3) A credit union shall not be registered by a
name that contains the word “co-operative” or any
other word importing a similar meaning if, in the
opinion of the Registrar, the rules of the credit
union do not contain provisions having a similar
effect to the provisions that, under subsection (1)
of section 173 of the Companies (Co-operative) Act,
1943, are required to be contained in the
memorandum and articles of association of a
company, society, or association applying for
registration as a company under Part VI of that
Act and having in its name or title the word
‘““co-operative”.

(4) Subsection (3) does not apply to a credit
union registered under this Act by virtue of section
24 if, immediately before the coming into operation
of this Act, the name of that credit union contained
the word “co-operative”.

(5) A credit union shall have the word “Limited”
or the abbreviation “Litd” as part of and at the end
of its name and shall include in its name the words
“credit union”, or the words ‘“credit society”, in
consecutive form.

(6) No description of a credit union shall be
deemed to be inadequate or incorrect by reason of
the use of—

(a) the abbreviation “Ltd” in lieu of the word
“Limited” confained in the name of the
credit union;

Names of
credit
unlend.
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(b) the symbol “&” in lieu of the word “and”
contained in the name of the credit union;

or

(¢) a word specified in paragraph (a) or (b) in
lieu of the corresponding abbreviation or
symbol contained in the name of the credit
union.

Peeotwords  30. (1) Subject to this section, no person or body
unton”. of persons, whether incorporated or unincorporated
other than a credit union, or a foreign credit union,

registered under this Act shall—

(a) trade or carry on business, which expression
shall, without limiting the generality there-
of, include—

(i) establishing or using an office for the
receipt of share capital, deposits or
loan funds;

{ii) advertising for share capital, deposits
or loan funds; or

(iii) the making of loans to members
residing in the State,

whether by servants or agents or otherwise,
under any name or title of which the words
“credit union” or the words “credit society”
or any other words importing a similar
meaning, form part; or

(b) in any manner hold out that its trade or
business is respectively that of a credit
union or a foreign credit union registered
under this Act.

(2) Subsection (1) does not prevent an association
of credit unions, credit union officers or credit union
employees, formed in this State from using the
words “credit union” or any other words importing
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a similar meaning, in its name or title, if that
association or union has been approved by the
Registrar for the purpose of this subsection and that
approval has not been revoked.

(3) Any credit union, society or corporation
formed or incorporated outside the State (other than
a foreign credit union) that desires to trade or carry
on business in the State may apply in the prescribed
form to the Registrar for exemption from subsection
(1) and that subsection shall not apply to any such
credit union, society or company in respect of which
the Registrar has granted an exemption, while that
exemption subsists.

(4) The Registrar may grant any exemption for
the purposes of subsection (3) for such time and
upon such conditions as he thinks fit and may
revoke the exemption, but the Registrar shall not
grant any such exemption unless he is satisfied that
the credit union, society or corporation would be
able to trade or carry on business in the State in
accordance with the principles contained in this Act
for the carrying on of the business of a credit union.

(5) Every person contravening subsection (1)
and, in the case of a corporation or an unincor-
porated body of persons contravening subsection (1),
every director or other person having the control
and management of the affairs of the corporation or
body of persons who knowingly and wilfully is guilty
of the contravention or authorises or permits the
contravention is guilty of an offence.

Penalty: $1 000. Default Penalty: $200.

31. (1) Subject to this section, a credit union
may, by an alteration of its rules in the manner
provided by this Act, change its name to a name by
which it could be registered under this Act without
contravention of subsection (1) or (3) of section 29.

(2) If a credit union through inadvertence or
otherwise, is registered by a name by which the
credit union could not be registered without contra-
vention of subsection (1) or (3) of section 29 the

Change of
name,
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credit union shall, if the Registrar with the approval
of the Minister, so directs, change its name to a
name by which the credit union could be registered
without contravention of that subsection.

(3) Upon registration of an alteration of the name
of a credit union pursuant to this section, the
Registrar shall register the change of name and
either note the change of name on the certificate of
incorporation, or upon surrender to the Registrar of
the certificate of incorporation, or production of
such evidence as to its loss as the Registrar may
require, issue a new certificate of incorporation in
lieu thereof.

(4) Where a change of name of a credif union has
bheen registered pursuant to this section, the last
name of the credit union so registered shall be the
registered name of the credit union and a reference
in this Act to the registered name of a credit union
shall in relation to the credit union be construed as
a reference to its new name lastly registered
pursuant to this section.

(5) A change of name of a credit union shall be
published, at the expense of the credit union, in the
manner prescribed.

(6) A change of name shall not affect any right
or obligation of a credit union or of any member or
other person or render defective any legal proceed-
ings by or against the credit union.

(7) After a credit union has changed its name
pursuant to this section, any legal proceedings that
might have been continued or commenced against
the credit union by its former name may be
continued or commenced against it by its new name.

(8) Any reference in any share certificate,
mortgage, lien, security, bond, debenture, agree-
ment, contract, deed, or other document, instru-
ment or writing whatsoever to the credit union by
its former name shall, on and from the date of the
noting of the change in the certificate of incorpora-
tion or, as the case may be, issue of the new certi-
ficate of incorporation, be read and construed as a
reference to the credit union by its new name.
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32. Every credit union shall—

(a2) paint or affix, and keep painted or affixed,

on the outside of every office or place in
which the business of the credit union is
carried on, in a conspicuous position and in
letters easily legible its registered name and
also in the case of the registered office, the
words “Registered Office”;

(b) have its registered name inscribed in

(c)

legible characters on its seal; and

have its registered name inscribed in legible
characters on all business letters, state-
ments of account, invoices, notices,
advertisements, and other official publica-
tions of the credit union and on all bills of
exchange, cheques, promissory notes, or
other negotiable instruments, indorsements,
orders for money or goods, waybills, invoices,
receipts, letters of credit and other docu-
ments used in the business of the credit
union.

Penalty: $500. Default penalty.

33.

(1) Subject to subsection (4) of section 29 a

credit union shall not use any name or title
other than its registered name or an abbreviation
or elaboratiorn: of that name approved in writing by
the Registrar to be used for any specified purpose
Or PUrposes.

Penalty: $500. Default penalty.

(2) If an officer of a credit union or any person
on its behali—

(&) issues or authorises the issue of any busi-

ness letter, statement of account, invoice,
notice, advertisement, or other official
publication of the credit union wherein the
name of the credit union does not appear
in legible characters; or

Publication
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credit union.
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(b) signs, issues or authorises to be signed or
issued, on behalf of the credit union any bill
of exchange, cheque, promissory note or
other negotiable instrument or any indorse-
ment, order for money or goods, waybill,
invoice, receipt, letter of credit or other
document used in the business of the credit
union wherein the name of the credit union
does not appear in legible characters; or

(¢) uses, or authorises the use of, any seal
purporting to be the seal of the credit
union, whereon the name of the credit
union does not appear in legible
characters,

he is guilty of an offence and where he has signed
or authorised to be signed or issued on behalf of
the credit union any bill of exchange, cheque,
promissory note or other negotiable instrument or
any indorsement thereon or order wherein that
name is not so mentioned, he shall in addition be
liable to the holder of the instrument or order for
the amount due thereon unless it is paid by the
credit union.

Penalty: $100.

Division 4—0Office and Service of Documents.

34. (1) Every credit union shall from the date
of its incorporation have a registered office within
the State to which all communications and notices
may be addressed, and the registered office of the
credit union shall, subject to this section, be
situated—

(a) in the case of a credit union registered
under this Act by virtue of section 24, at
the address of its registered office under the
Co-operative and Provident Societies Act,
1903 immediately before the coming into
operation of this Act; or

(b) in the case of any other credit union the
address specified in the rules as the address
of its first registered office.
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(2) A credit union shall not later than fourteen
days after a change in the address of its registered
office, lodge with the Registrar, in the prescribed
manner, notice of the change of address and the
Registrar shall thereupon register the new address
as the address of the registered office of the credit
union.

(3) The address specified in the notice lodged
pursuant to subsection (2), as from the date
specified in the notice as the date on which the
change of address occurs or the date of lodgement
of the notice whichever is the later, shall be, or be
deemed to be, the address of the registered office
of the credit union.

35. (1) A document may be served on a credit
union by leaving it at the registered office of the
credit union or by sending it by post to the credit
union at its registered office,

(2) A document may be served on a director or
other officer of a credit union by sending it by post
to the director or other officer at the last address of
the director or other officer as disclosed in returns
transmitted to the Registrar pursuant to this Act.

(3) Where a liquidator of a credit union has been
appointed, a document may be served on the credit
union—

(a) by leaving it at the office of the liquidator
at the last address thereof notice of which
has been lodged with the Registrar; or

(b) by sending it by post to the credit union
or to the liquidator thereof, at the address
referred to in paragraph (a).

PART IV—AMALGAMATION AND TRANSFER OF
ENGAGEMENTS.

36. Regulations may be made regulating the
amalgamation of credit unions and the transfer of
the engagements of credit unions and providing for
matters supplemenfary or incidental to such
amalgamations and transfers.

Service of
documents.
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Transfer of 37. (1) Subject to and in accordance with the

engagements

oimecctien regulations, the Registrar may, with the approval

of the
Registrar.  of the Minister—
(a) direct a credit union to transfer its
engagements to another credit union
approved by the Registrar; and

(b) at the same time, require the credit union,
within a period specified by the Registrar
when giving the direction or within such
further period as the Registrar may allow,
to enter into an agreement approved by the
Registrar, to give effect to the transfer of
engagements directed.

(2) An officer of a credit union who—

(a) fails to take all reasonable steps to secure
compliance by the credit union with a
direction given, or a requirement made,
under subsection (1); or

(b) by a wilful act or omission is the cause of
a failure by the credit union to comply with
a direction given, or a requirement made,
under subsection (1),

is guilty of an offence.
Penalty: $1 000 or imprisonment for six months,

(3) The Registrar may revoke a direction given
under subsection (1) and shall do so if the Minister,
after considering a report on the matter irom the
Advisory Commitiee, so directs.

PART V-—MEMBERS AND FUNDS.

Division I—Members.

Mempersnp, 38, (1) The members of a credit union formed
under this Act shall be those persons who signed
an application for membership on the formation
of the credit union, and any other persons who are
admitted to membership in accordance with the
rules of the credit union.
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(2) The members of an amalgamated credit union
shall be the persons who, at the date of amalgama-
tion, were members of the credit unions that are
part1es to the amalgamation, and any other persons
who are admitted to membership in accordance with
the rules of the amalgamated credit union.

(3) The members of a credit union registered
under this Act by virtue of section 24 shall be the
persons who were members of that credit union
immediately before the coming into operation of
this Act and any other persons who are admitted to
membership in accordance with the rules of the
credit union.

(4) Subject fto subsection (5) no rights of
membership of a credit union shall be exercised by
any person unless or until he has made such
payments in respect of membership, or acquired
such shares or interests, as are required by the rules
of the credit union to be made or acquired before
those rights may be exercised.

(5) Notwithstanding subsection (4), if the rules
of a credit union so allow, a member may deposit
money with the credit union without making the
payments, or acquiring the shares or inferests,
referred to in that subsection.

39. (1) Where the rules of a credit union so
provide, the board may, by instrument in writing
delegate any or all of its powers to admit persons
to membership of the credit union to any person
or body of persons of a prescribed class.

(2) The exercise of any delegation under this
section shall be subject to and in accordance with
such limits and conditions as may be specified in
the instrument of delegation and such conditions
as may be prescribed.

(3) Notw1thstandmg any delegation made under
this section the board may continue to exercise or
perform all or any of the powers so delegated.

Delegation—
admission of
members.
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(4) Any act or thing done or suffered by the
delegate when acting in the exercise of any delega-
tion under this section, and within the terms of the
delegation, shall be as effective as if the act or thing
had been done or suffered by the board.

() A refusal of an application for admission of
a person to membership of the credit union in the
exercise of any delegation under subsection (1) does
not preclude a reconsideration of the application by
the board upon a request by the applicant that the
application be referred to the board.

(6) The board may, by instrument in writing,
revoke wholly or in part any delegation made under
subsection (1).

Corporate 40. (1) Where a corporafion is a member of a

bodvass  eredit union it may from time to time by notice in
writing served on the credit union appoint a person
to represent it at any meeting of members of the
credit union and may by notice so served revoke
any such appointment.

(2) Any person appointed under subsection (1)—

(a) shall be entitled to receive notice of all
meetings in the same manner as other
members of the credit union and shall be
entitled to exercise the same rights of voting
as a natural person who is a member of
the credit union; and

(b) shall be eligible to be elected or appointed
to the board of the credit union if the
corporation holds such qualifications, other
than those relating to age and being a
natural person, as may be requisite for
holding the office of director.

Minors as 41. (1) Unless otherwise provided by the rules
and subject to this section, a person under the age of
eighteen years may be a member of a credit union
and may, to the extent required by reason of his
membership, execute all instruments and give all
necessary acquittances, which instruments and



1979.] Credit Unions. [No. 54.

acquittances shall be as binding and sufficient in
law for all purposes as if he had been of the full
age of eighteen years at the time he executed the
instruments, or gave the acquittances in question.

(2) When a member of a credit union under the
age of eighteen years who is married borrows money
from the credit union he shall, in respect of his
agreement to repay the loan and in respect of any
security for repayment of the loan given by him to
the credit union be subject to the same liabilities
and obligations as he would have been subject to,
and shall have the same rights as he would have
had if he had been of the full age of eighteen years
at the time the loan was made.

(3) Any guarantee or surety by any person in
respect of a loan referred fo in subsection (2) shall
be as binding and effectual as if the person who
borrowed the money had been of the full age of
eighteen years when the guarantee or surety was
given or entered into.

42, A credit union may impose a fine not
exceeding ten dollars, or such other amount as may
be prescribed, on a member for any infringement
by the member of its rules but no fine exceeding
two dollars, or such other amount as may be
prescribed, shall be imposed until written notice
of intention to impose the fine and of the reason
for its imposition has been given to the member
and he has had an opportunity of appearing before
the board with or without witnesses, or of sending
to the hoard a written statement, for the purpose of
showing cause against the imposition of the fine.

43. The rules of a credit union shall specify the
circumstances, including those relating to bank-
ruptecy and death, in which membership thereof
shall cease.
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Prpmeonof 44, (1) Subject to this section, where a member
has been expelled from a credit union in accordance
with the rules of the credit union, the credit union
shall repay to the member the amount paid up on
the shares held by him or it at the date of his or its
expulsion, less any amount owing by the member to
the credit union under the rules of any contract or
otherwise.

(2) Where the balance-sheet of the credit union
last issued before the date of expulsion of any
member disclosed a loss or deficiency, there shall be
deducted from any amount due in respect of shares
held by him or it at the date of his or its expulsion,
an amount that bears to the amount of the loss or
deficiency the same proportion as the number of
shares held by him or it bore to the total number of
shares held by all members as at the date of the
member’s expulsion.

Division 2—Share Capital.

Sopitat. 45. (1) The capital of a credit union shall vary in
amount according to the nominal value of shares
from time to time subscribed.

(2) The capital shall be divided into shares of a
fixed amount which shall be specified in the rules.

(3) The shares shall be of one class, all ranking
equally.

(4) No share shall be allotted unless the full
nominal value thereof has been paid.

(5) A share may not be sold or fransferred with-
out the consent of the board.

(6) The shares of a credit union shall not be
quoted for sale or purchase at any stock exchange
or in any other public manner whatever.
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_ .(7) A share may be held by two or more persons
jointly, and where a share is so held—

(a) the joint holder who is named first in the
register of shares shall be the “primary
joint holder” for the purposes of this sub-
section;

(b) except where the rules of the credit union
otherwise provide, but without prejudice to
the right under this Act of a member of a
credit union to obtain from the credit union
on demand a copy of the balance-sheet, any
notice or other documents may be given or
sent by the credit union to the joint holders
by geing given or sent to the primary joint
holder;

(¢) for the purpose of determining—

(1) who is qualified to vote on a resolu-
tion at a meeting of the credit union;

and

(ii) the number or proportion of any
members required to give effect to
any provisions of this Act or of the
rules,

the shares shall be treated as being held by
the primary joint holder alone;

(d) the register of members and shares shall
indicate whether a person is a joint holder
and whether or not he is the primary joint
holder; and

(e) the joint holders shall be entitled to choose
the order in which they are named in the
register of shares, but failing any such
choice the credit union may enter the
names in such order as the board thinks fit.

(8) The liability of a member to a credit union
shall be limited to the amount of any charges pay-
able to the credit union as specified by the rules and
any money owing howsoever by the member to the
credit union.
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46. No member shall beneficially hold more than
one-fifth of the shares of a credit union or, where
the rules of the credit union specify a proportion
less than one-fifth, more than the proportion so
specified.

47. A credit union shall cancel any share for-
feited to the credit union in accordance with the
rules or in respect of which the credit union has
repaid to the member the whole amount paid up
thereon.

48. (1) Subject to the provisions of section 49 a
credit union may, with the consent of a member,
repay the whole or any part of the amount paid
up on any share held by the member at any time.

(2) No credit union shall approve any application
for a loan until all applications for withdrawal of
the whole or any part of the amount paid up on
any share have been satisfied or are, in the opinion of
the board, capable of being satisfied within thirty
days of the date of the approval to the loan.

49. (1) A credit union shall have a charge upon
the share or interest in the capital, and on the
credit balance, of a member or past member and
upon any dividend, interest or rebate payable to a
member or past member in respect of any debt due
from the member or past member to the credit
union and may set off any amount paid on account
of that share or otherwise, or any amount credited
or payable to the member or past member, in or
towards payment of the debt.

(2) The charge created by this section may be
enforced, at any time affer seven days’ notice in
writing fo the member or past member, by the
appropriation by the credit union of the capital
or interest subject to the charge and any share in
respect of which the whole of the capital has been
so appropriated shall be cancelled.
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50. (1) If any member, or any other person
entitled in respect of any share in, loan to or deposit

with a credit union dies intestate, the board may &

upon such evidence as it deems sufficient and subject
to subsection (4), pay the money or transfer the
shares to any person who appears to the board to be
entitled to obtain a grant of letters of administration
of the estate of the deceased, and that person shall
hold the money or shares on the same trusts as if
he had obtained such a grant.

(2) If any member or other person entitled in
respect of any share in, loan to or deposit with a
credit union dies testate, the board may, upon such
evidence as it deems sufficient and subject fo
subsection (4), pay the money or transfer the
shares to the person appearing to the board to be
entitled thereto under the will of the deceased
member or other person.

(3) The provisions of this section shall, subject
to subsection (4), extend to any surplus arising on
the sale by a credit union as mortgagee oi any
property mortgaged by the deceased member to
the credit union or by a credit union exercising as
a2 transieree the powers of a mortgagee of any
property mortgaged by the deceased to a credit
union.

(4) The provisions of subsection (1), (2) or (3) do
not authorise a payment or a transfer of any assets
of a deceased member or other person, the total
value of which, together with the total value of any
other asseis of that deceased member or other
person already paid or transferred under any of
those subsections, exceeds the prescribed amount.

(5) Unless some other amount is prescribed the
expression “the prescribed amount” used in
subsection (4) means the sum of three thousand
dollars.

(6) Any payment or transfer made by the board
in accordance with the provisions of this section
shall be valid and effectual against any demand
made upon the credit union by any other person.
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(T) No payment or transfer pursuant to this
section shall be made after evidence has been
produced to the credit union that letters of
administration of the estate, or probate of the will,
of the deceased member or other person have or
has been granted.

Division 3—Funds.

51. (1) A credit union may, if authorised by its
rules, invest any of its funds not immediately
required for any of its objects, or for the purposes
incidental thereto,—

(a) upon deposit with a bank;
(b) in authorised biils of exchange;

(¢) in debentures, stocks and bonds that are
either issued by the government of the
Commonwealth or of a State of the
Commonwealth or are issued by a public
statufory authority and guaranteed by
such a government;

(d) in the shares of, or on deposit with, any
building society, investment in which is
an authorised investment within the
meaning of the Trustees Act, 1962;

(e) in a loan to a corporation that is declared
to be an authorised dealer in the short
term money market pursuant to paragraph
(b) of subsection (7) of section 38 of the
Companies Act, 1961;

(f) in the shares of any corporation registered
under an Act or other enactment of a State
or of a Territory of the Commonwealth
that has agreed to render special services
to the credit union, in the furtherance of
its objects;

(g) with the consent of the Registrar, in the
purchase of debis from another credit
union;

(h) with the consent of the Registrar, in a loan
to another credit union;

(i) in any other manner from time to time
prescribed.
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(2) Nothing in this section shall affect the
validity of any investment made by a credit union
before the coming into operation of this Act but
any re-investment of the funds in guestion shall be
made only in conformity with this section.

(3) No credit union shall make investments
pursuant to subsection (1) in excess of any limita-
tions as to amount that may be prescribed which
limitations may vary in relation to the term of the
investment, the class or form of investment, or the
person or class of persons with whom the investment
is made.

(4) In this section and in section 60 “authorised
bill of exchange” means a bill of exchange which is
payable on demand or not more than two hundred
days from the date on which it is acquired by the
credit union and which if bought for value by the
credit union, would give the eredit union as holder
in due course a right of recourse against a bank
for an amount equal to the face value of the bill.

(5) In this section “building society” means a
scciety within the meaning ascribed to that term
by the Building Societies Act, 1976.

92. (1) Subject to this section and section 61, a
credit union may, if authorised by its rules, from
the surplus arising in any financial year from the
business of the credit union—

(a) pay to a member a dividend on shares held
by him;

(b) pay to a member who has borrowed money
from the credit union a rebate of the
interest paid or due by the member during
that financial year, such rebate being based
on the business done by the member with
the credit union during that financial year.

Distribution
of surplus.
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(2) Subject to the rules of the credit union,
payment of a dividend or rebate may be made
directly to a member or by crediting the dividend
or rebate to the member’s deposit account or in
reduction or repayment of any amount owed to the
credit union by the member.

(3) The rate of dividend or rebate to be paid, if
any, shall be declared to any annual general meeting
of the credit union, but shall not exceed the rate
recommended by the board.

(4) The Minister may, by notice, published in the
Gazette upon the recommendation of the Advisory
Committee, fix—

(a) a maximum rate of dividend in respect of
any share;

(b) a maximum rate of rebate of interest paid
or due,

and a credit union shall not pay any dividend or
rebate pursuant to subsection (1) at a rate in excess
of the rate (if any) fixed by the Minister in that
regard under a notice for the time being in force
under this subsection.

(5) No dividend or rebate shall bear interest
against the credit union.

(6) Subject to section 61 where the rules of a
credit union—

(a) authorise the application for any charitable
purpose, or for promoting co-operation or
any community advancement, of a part of
the surplus arising in any financial year
from the business of the credit union; and

(b) limit the amount that may be so applied to
a specified proportion of that surplus,

the credit union may so apply a part of that surplus
that does not exceed the proportion fthereof so
specified.
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('") In this section the term “surplus” means the
surplus after making proper allowance for deprecia-
tion in the value of the property of the credit union
and for contingent liability for loss.

(8) Subject to subsection (9), the proper
allowance for contingent liability for loss referred
to in subsection (7) in respect of a loan made by
a credit union shall be—

(a) where a payment on the loan is due and
unpaid for a period of three months or
more but less than six months—mnot less
than forty per centum;

{(b) where a payment on the loan is due and
unpaid for a period of six months or more
but less than nine months—not less than
sixty per centum;

(¢) where a payment on the loan is due and
unpaid for a period of nine months or more
but less than twelve months—not less than
eighty per centum; or

(d) where a payment on the loan is due and
unpaid for a period of fwelve months or
more—one hundred per centum,

of the sum of the prineipal of the loan remaining
not repaid and any interest in respect of the loan
due and unpaid as at the time the allowance is
made.

(9) The period or rates, or both such periods and
rates or any of them, specified in subsection (8)
may he varied as prescribed.

(10) Nothing in this section precludes the pay-
ment of a bonus to an employee of a credit union
in accordance with the terms of his employment.

53. Regulations may be made relating to the
classification of accounts of members of credit
unions as dormant accounts and to the action that
may be taken with respect to such accounts.

Dormant
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Division 4—Loans.

54. (1) Except as otherwise provided in this Act,
a credit union shall not make a loan to any person
except a natural person who is a member.

(2) No person is eligible to borrow from a credit
union unless he resides within such district, or is
within such class of persons, as shall be specified in
a special rule of the credit union.

(3) A member desiring a loan shall make applica-
tion in writing to the credit union in the manner

provided by the rules and such application shall
state—

(a) the amount required and purpose for which
it is to be used;

(b) the term for which the loan is required; and

(e) such other particulars as the board, or the
rules, of the credit union may require.

(4) Subject to this section, the board may approve
an application for a loan, or approve the application
in part, on such terms as it may deem proper,
including the giving of security by way of mortgage
or otherwise as this Act or the rules may require or
where not so required as it thinks necessary.

(6) Where under this Act or the rules a loan is
required to be secured or where pursuant to subsec-
tion (4) the board requires a loan to be secured, the
security to be given shall be—

(a) by way of such prescribed security as the

board thinks proper in the circumstances;
or

(b) where kinds of security which shall be given
by way of security have not been prescribed,
by way of mortgage or otherwise as the
board thinks proper in the circumstances.
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(6) Where the security for a loan provides that
any property covered by the security shall be insured
and kept insured against an insurable risk the board
shall take all reasonable steps to ensure that the
provision is complied with in every respect.

(7) Where the rules of a credit union so provide,
the board may, by instrument in writing, delegate
any or all of its powers under subsection (4) and in
respect of matters ancillary thereto to any person
or body of persons of a prescribed class.

(8) The exercise of any power delegated under
subsection (7) shall be subject to and in accordance
with such limitations and conditions as may be
specified in the instrument of delegation and such
conditions as may be prescribed.

(9) Notwithstanding any delegation made under
subsection (7), the board may continue to exercise or
perform all or any of the powers so delegated.

(10) Any act or thing done or suffered by the
delegate when acting in the exercise of any delega-
tion under subsection (7) and within the terms of
the delegation, shall be as effective as if the act or
thing had been done or suffered by the board.

(11) A refusal of an application for a loan, wholly
or in part, in the exercise of any delegation under
subsection (7) does not preclude a reconsideration
of the application by the board upon a request by
the applicant that the application be referred to
the board.

(12) The board may, by instrument in writing,
revoke wholly or in part any delegation under sub-
section (7).

(13) Where a member’s application is approved
in an amount or upon terms and conditions other-
wise than as sought by the member, the member
shall be notified in writing of the decision and of
the amount of the loan and the terms and condi-
tions upon which the loan was approved and if
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acceptable te him he shall endorse his acceptance
on the notification and execute the loan agreement,
if any, containing those terms and conditions
enclosed with the notification and return i, or them
to the credit union.

(14) Where a loan to a member is approved pur-
suant to this section, the credit union shall give to
the member an express statement as to the total
amount of inferest payable on the loan as computed
at the time of the taking out of the loan.

(15) In a case to which subsection (13) applies the
statement required by subsection (14) shall be
incorporated in the notification given to the member
in pursuance of subsection (13).

(16) Where a loan to a member is approved
pursuant to this secfion, fthe credit union shall
before any part of the loan is made available to the
member—

(a) obtain from the member, in a case to which
subsection (13) applies, his written
acceptance of the notification given to him
in pursuance of that subsection;

(b) obtain from the member, where a loan
agreement was enclosed with a notification
given to him in pursuance of subsection
(13) or was otherwise required by the credit
union, the agreement duly executed by the
member;

(¢) where the loan was approved subject to
giving of a specified security for the
repayment of the loan, obtain the security
that shall to the satisfaction of the board
in the circumstances then obtaining and
to the extent required be adequate to
secure repayment of the loan together with
interest thereon in the event of the
realisation or enforcement of the security;

(d) otherwise do all such acts and things as
may be necessary to be done to ensure that,
if default is made in repayment of the loan,
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the credit union may forthwith institute
and may thereafter prosecute proceedings
for recovery of the debt and may proceed to
realise upon or enforce any security given.

(7)) A member of a credit union may,
notwithstanding any terms and conditions specified
in the rules of the credit union or any agreement
entered into or instrument executed by him, repay
the whole, or any part of, the principal and interest
in respect of his indebtedness before it is due to be
repaid and notwithstanding anything in the rules
of the credift union, or the provisions of a security
given to a credit union by a borrower to the contrary,
no additional fee or interest by way of penalty in the
event of the early discharge of his indebtedness
under the loan shall be charged or recovered by the
credit union from the borrower.

35. (1) The Registrar may, by notice in writing
served on a credit union, give directions to the credit
union as to—

(a) the maximum amount that may be lent
by the credit union to any of its members
by way of unsecured loan;

(h) the maximum amount that may be lent
by a credit union to any of its members by
way of secured loan;

(e) the maximum term for which an unsecured
loan may be made by a credit union to any
of its members;

(d) the maximum term for which a secured
loan may be made by a credit union to
any of its members;

(e} the maximum amount that may, in the
aggregate, be lent by the credit union to
its members during a period specified in the
notice,

(2) A credit union shall give effect to any notice
served under subsection (1) according to its tenor
and, without limiting the generality of the fore-
going, a credit union shall not —

Loan limits.
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(a) make an unsecured loan to any of its
members if the amount of that loan
together with all other amounts (if any)
on unsecured loan to that member exceeds
in the aggregate, the amount (if any) for
the time being specified by notice served
on the credit union under paragraph (a)
of subsection (1);

(b) make a secured loan to any of its members
if the amount of that loan together with all
other amounts (if any) on secured loan to
that member exceeds, in the aggregate, the
amount (if any) for the time being specified
by notice served on the credit union under
paragraph (b) of subsection (1).

56. (1) The terms or conditions providing for
the repayment of the indebtedness of a member
shall include such terms or conditions as are required
by the regulations as to the amount of each instal-
ment and the intervals at which instalments are
to be paid.

(2) A credit union shall not make a loan to a
member unless there are reasonable grounds for the
board, or its delegate, as the case may be, believing
that the member has, and will continue to have, an
income or other financial resources sufficient to
provide for the repayment of that indebtedness and
the servicing of the loan.

(3) A credit union shall not make a loan jointly
to two or more members if the amount of that loan
would exceed an amount that would if each of those
members had applied individually for a loan, be
the larger or largest of the amounts of the loans
that could have been made to each of those
members.

(4) Where under the rules or pursuant to this
Act a loan is required to be secured a promissory
note or a guaraniee or an indemnify given by a
natural person in respect of the loan shall not of
itself constitute adequate security for the loan.
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57. (1) The Minister may, by order published in
the Gazetie upon the recommendation of the
Advisory Committee, fix a maximum rate of interest
in respect of loans and a credit union shall not, in
respect of any loan made by it, charge a rate of
interest in excess of the rate so fixed by the Minister
under an order for the time being in force.

(2) No charges in addition to the rate of inferest
on his loan other than legal expenses in the
examining of a title and perfecting the security or
expenses in the obtaining of valuations (if any)
incurred by the credit union and such other fees
as agreed to by the Registrar on the recommendation
of the Advisory Committee shall be payable by the
member to the credit union with respect to the
making of any loan.

58. (1) The whole of the principal and interest,
and any other amount that may lawfully be added
thereto, in respect of a loan by a credit union fo a
member shall forthwith become due and payable
in such circumstances as are specified in the rules.

(2) Where a loan becomes repayable as referred
to in subsection (1), the credit union by any person
authorised by it, with such assistance as may be
required, may at any reasonable time during the
day enter into or upon any land or premises upon
which any property subject to a lien or charge in
respect of the loan in favour of the credit union
may be, and may seize, remove and sell any such
property, or any part thereof, by public auction or
private contract.

(3) A purchaser on a sale pursuant to this section
shall not be concerned to inquire whether the sale is
authorised by this section or the power is regularly
and properly exercised, or to see to the application
of the purchase money and the tifle of the purchaser
shall not be impeachable on the ground thatf no case
had arisen to authorise the sale or that the power
was improperly or irregularly exercised; but any

Interest and
charges
payable.

Default by
borrower.



Liability of
borrower.

Liguidity.

No. 54.] Credit Unions. [1979.

loss suffered by any person by reason of an
unauthorised or improper or irregular exercise of
power may be recovered from the credit union
exercising the power.

(4) The proceeds of a sale pursuant to this section
shall be applied in the first place in paying and
reimbursing the credit union all such moneys as
may be due, owing, and accruing under the terms of
the loan, and all costs and expenses that may have
been incurred by the credit union in consequence
of the default, neglect, or failure of the member to
pay those moneys or any of them.

(5) Any surplus that remains after the proceeds
of a sale pursuant to this section have been applied
in accordance with subsection (4) shall be payable
to the member or other person entitled thereto.

(6) A eredit union may insure and keep insured to
an adequate extent loans to members against the
non-payment of the loans but nothing in this Act
requires the credit union so to do.

59. A person fo whom a credit union has made a
loan shall be liable not only for the payment of the
amount of the loan and interest thereon, but also
for any proper charges and costs of collection of that
amotint and that interest.

Division 5—Ligquidity and Reserves.

60. (1) Subject to the provisions of this section,
a credit union shall maintain not less than the
prescribed proportion of its withdrawable funds as
liguid funds.
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(2) In this section—

(a) the expression “liguid funds” means the
aggregate of—

(i) cash at bank (after allowing for
cheques and other bills of exchange
drawn but noft presented for pay-
ment) or in hand;

(ii) investments in securities authorised
by law for the investment of trust
funds (not being securities by way of
mortgage over real or leasehold
property) that are redeemable within
two years of their acquisition;

(iii) the value of authorised bills of
exchange;

(iv) any amount due to the credit union
by way of deductions that have been
made by an employer approved by
the Registrar from the wages or
salaries of members but have not yet
been transmitted to the credit union;

(v) funds invested in accordance with
paragraph (a), (e), (d) or (e) of
subsection (1) of section 51; and

(vi) investments in prescribed securities;

but does not include such funds or invest-
ments to the extent—

(vii) of the amount necessary to satisfy
any lien or charge specifically on
those funds or investments;

(viii) in the case of the funds or invest-
ments referred to in subparagraph
(v) of this paragraph, that they may
only be withdrawn on more than
three months notice or, where some
other period of notice is prescribed in
respect of all or any of them, on more
than that period of notice; or
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(ix) where the regulations so provide,
that the amount of any of those
funds or investments specified by the
regulations exceeds an amount
prescribed by, or calculated as
prescribed by, the regulations;

(b) unless some other percentage is preseribed
the expression “prescribed proportion”
means seven per centum; and

(¢) the expression “withdrawable funds” means
the aggregate of—

(i) the amount of the share capital of
the credit union; and

(ii) the amount of the deposits held by
the credit union,

but does not include such deposits that
are fixed for a term of more than two years.

(3) For the purpose of calculating the amount
of liquid funds held by a credit union, investments
referred to in the definition of “ligquid funds” in
subsection (2) shall be assessed at cost or market
value, whichever is the lesser.

(4) A credit union shall not, in any month, make
a loan of an amount, that if deducted from the
amount of its liguid funds as at the last day of the
next preceding month, would produce an amount
that bears to the sum of—

(a) the amount of the share capital of the
credit union; and

(b) the amount held by the credit union on
deposit,

as at that day, a proportion less than the prescribed
proportion for that credit union.

(5) This section shall not, during the period of
one year next succeeding the coming into operation
of this Act, apply to or in respect of a credit union
registered under this Act by virtue of section 24.
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61. (1) Subject to subsection (3), a credit union,
shall, at the end of each financial year of the credit
union transfer to a capital reserve account, out of
the surplus arising in that financial year from the
business of the credit union, the amount required
to be transferred under this section.

(2) The amount required to be transferred to a
reserve account by a credit union in respect of a
financial year of the credit union is—

(a) an amount that is not less than—

(i) where the credit union does not
have a capital reserve account—
the required amount for that
financial year; or

(ii) where the credit union has a capital
reserve account but the account is
less than the required reserve amount
for that financial year—

(A) the required amount for that
financial year; or

(B) the amount necessary to
increase the capital reserve
account to the required reserve
amount for that financial year,

whichever is the lesser; or

(b) subject to subsection (5), an amount that
is not less than the amount that would
result in the proportion that the capital
reserve account for that financial year bears
to the mean assets of the credit union at
the end of that financial year being not less
than the proportion that the capital reserve
account in respect of the immediately
preceding financial year bore to the mean
assets of the immediately preceding
financial year,

whichever is the greater.

Reserves.
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(3) Notwithstanding subsection (1) if a credit
union is unable to comply with that subsection in
respect of a financial year—

(a) the credit union shall forthwith notify the
Registrar of the reasons for its inability so
to comply; and

(b) the Registrar may by notice in writing given
to the credit union direct that the transfer
required by subsection (1), or such part
thereof as is specified in the notice be made
by the credit union—

(i) from such accounts of the credit
union as are specified in the notice;

(ii) within such period as is specified in
the notice, being a period of not less
than seven days from the date on
which the notice is given to the credif
union,

(4) A credit union shall comply with a direction
of the Registrar given under subsection (3).

(5) Nothing in this section requires a credit union
to transfer to a capital reserve account at the end of
a financial year of the credit union an amount that
would resulf in the reserve account exceeding the
required reserve amount for that financial year.

(6) Moneys transferred to a capital reserve
account of a eredit union in pursuance of this section
shall not be distributed amongst the members of the
credit union except in the event of the winding up
of the credit union.

(7 Moneys transferred to a capital reserve
account of a credit union, in pursuance of this
section may at any time be applied for any purpose
for which the capital of the credit union may be
applied.
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(8) If default is made in complying with subsec-
tion (1) or (4), the credit union and every officer of
the credit union who is in default shall be guilty of
an offence.

Penalty: $1 000. Default penalty: $50.

(9) It is a defence o a prosecution for an offence
in relation to subsection (1) if the credit union

proves—

(a) that it has notified the Registrar in

accordance with paragraph (a) of subsec-
tion (3); and

(b) that it has not received a notice under

paragraph (b) of subsection (3) or if it has
received a notice under that paragraph, that
the period specified in the notice has not
expired.

(10) For the purposes of this section—
(a) the mean assets of a credit union for a

(b)

financial year shall be determined according
to the formula—

ath

2

where—

“a” represents the total assets of the credit
union at the end of that financial year;
and

“b” represents the total assets of the credit
union at the end of the immediately
preceding financial year;

the expression ‘“required amount”, in
relation to a financial year of a credit union,
means an amount equal to one-quarter of
one per centum of the mean assets of the
credit union for that financial year except
where some other percentage is prescribed
for the purposes of this paragraph in which
case the expression means that other
percentage of those mean assets;
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(c) the expression “required reserve amount”
in relation to a financial year of a credit
union, means an amount equal to two and
one-half per centum of the mean assets of
the credit union for the financial year
except where some other percentage is
prescribed for the purposes of this para-
graph in which case the expression means
that other percentage of those mean assets.

PART VI—-MANAGEMENT.

Division 1—Directors and Officers.

62. (1) Subject to this Act and fhe rules of the
credit union, the business and operations of a credit
union shall be managed and controlled by the board
of directors all of whom shall be natural persons.

(2) Every director acting in the business or opera-
tions of the credit union, pursuant to this Act and
the rules or to a resolution duly passed by the board
shall be deemed fo be the agent of the credit union
for all purposes within the objects of the credit
union,

(3) The powers of the board shall be subject to
any restrictions imposed by a resolution of a general
meeting of the credit union.

63. The acts of a director shall be valid notwith-
standing any defect that may afterwards be
discovered in his election, appointment or gualifica-
tion.

64. (1) Subject to this Act, the directors shall
be elected or appointed, hold or vacate office, or be
removed from office, in such manner as may be
specified in special rules of the credit union.

(2) A credit union shall have not less than five
directors.
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(3) A director shall not be removed from or
required to vacate his office by any resolution,
request or notice of the directors or any of them,
notwithstanding anything to the contrary in the
rules of the credit union.

(4) At a meeting of a credit union, a motion for
the election or appointment of two or more persons
as directors by a single resolution shall not be made
unless a resolution that it shall be so made has first
been agreed to by the meeting without any vote
being given against it, but notwithstanding the
passing of such a resolution, no such motion shall
be made if one of the directors to whom the motion
would relate is a director required to be appointed
in accordance with subsection (6) of section 67.

() A resolution passed in pursuance of a motion
made in contravention of subsection (4) shall be
void, whether or not its being so moved was objected
to at the fime, and where such a resolufion is so
passed no provision for the automatic re-election of
retiring directors in default of another election
shall apply.

(6) For the purposes of this section, a motion for
approving a person’s election or for nominating a
person for election shall be treated as a motion for
his election.

(7T) Nothing in this section shall apply to a
resolution altering the rules of a credit union, or
prevent the election of two or more directors by
ballot or poll.

(8) The rules of a credit union may provide that
an employee of that credit union may be elected
at a meeting of the credit union as a director of
that credit union.

(9) An employee shall not be elected as a director
where that election would result in more than two
employees of the credit union holding office as
directors of that credit union at the one time.
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(10) A director who is an employee of a credit
union shall not be eligible to be elected as chairman
of the board of that credit union.

(11) Notwithstanding any other provision of this
Act or anything contained in the rules of a credit
union—

(a) a person shall not, after the coming into
operation of this Act, be appointed a
director of a credit union for life, for an
indefinite term or for a term exceeding five
years; and

(b) in the case of a credit union registered
under this Act by virtue of section 24
where, immediately prior to the date of the
coming into operation of this Act, a person
held office as a direcfor for life, for an
indefinite term or for a term not due to
expire within the expiration of five years
after that date, the term of office of that
person as a director shall, unless sooner
determined, determine at the expiration of
five years immediately following that dafe,

but nothing in this subsection renders a person
whose term of office as director expires or deter-
mines ineligible for re-appointment.

Qualita- 65. (1) Unless the Advisory Committee other-

directors.  yrigse approves, no person shall be qualified to be
elected or appointed as a director of a credit union
unless—

(a) at the time of election or appointment—

(i) he is a member of the credit union
and, where the rules make provision
in that respect, the holder of not less
than the minimum number of shares
specified in the rules of the credit
union as the shareholding qualifica-
tion requisite for holding the office
of director; or
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(ii) by reason of paragraph (b) of sub-
section (2) of section 40, he is
eligible for election or appointment;

and
(b) he has attained the age of eighteen years.

(2) Except where leave of the Court has been
granted pursuant to section 77—

(a) a person who has been convicted in this
State or elsewhere—

(1) on indictment of any offence in
connection with fhe promotion,
formation or management of a
corporation;

(ii) of any offence involving fraud or
dishonesty punishable by imprison-
ment for a period of or exceeding
three months;

(iii) of any offence referred to in
paragraph (d) of section 122 of the
Companies Act, 1961; or

(iv) of any prescribed offence,

is not gualified to be elected or appointed
as a director of a credit union within a
period of five years after—

(v) his conviction; or
(vi) if he was sentenced to imprison-
ment, his release from prison;
(b) a person who—
(i) is an undischarged bankrupt;

(if) has assigned his remuneration for
the benefit of, or has compounded
with, his creditors and is bound by
the assignment or composition; or

(iii) is applying for, or taking, the benefit
of any law for the relief of bankrupt
or insolvent debtors,

is not qualified to be elected or appointed
as a director of a credit union,
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(3) A person who, if he were a director, would be
required under a provision of subsection (1) of
section 66 (other than paragraph (a) or (¢) of that
subsecftion) to vacate his office is not qualified to be
elected or appoinfed as a director of a credit union.

(4) Subsection (1) does not authorise the election
of an employee of a credit union as a director of
that credit union unless that employee is eligible
to be elected in accordance with the rules of the
credit union made pursuant to subsection (8) of

section 64.

66. (1) The office of a director of a credit union
shall be vacated in such circumstances, if any, as
may be prescribed by the rules of the credit union
and, in any event, shall become vacant in any of the
following circumstances, that is to say—

(a) if he becomes bankrupt, applies to take the
benefit of any law for the relief of bankrupt
or insolvent debtors, compounds with his
creditors or makes an assiphment of his
remuneration for their benefit;

(b) if, through mental or physical infirmity or
sickness, he is unable satisfactorily to carry
out the duties and perform the functions of
the office;

(¢) if he is convicted in this State or elsewhere
of any offence referred to in paragraph (a)
of subsection (2) of section 65;

(d) if he absents himself from three consecu-
tive ordinary meetings of the board without

its leave;

(e) if within two months after any money
becomes due from him to the credit union
he does not pay the same;

(f) if, in the case of a director who was qualified
for election or appointment under subpara-
graph (i) of paragraph (a) of subsection
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(1) of section 65, he ceases to be a member
of the credit union or ceases to hold the
shareholding qualification (if any) requisite
for holding the office of director;

if, in the case of a director who was quali-
fied for election or appointment under
subparagraph (ii) of paragraph (a) of
subsection (1) of section 65,—

'(i) he ceases to be the appointed
representative of the corporation in
question; or

(ii) the corporation in question ceases to
hold the qualifications requisite for
holding the office of director;

if he resigns in writing, whereupon such
vacation shall have effect upon the day of
receipt by the credit union of the resigna-
tion in writing sent or given by the director
or, where some date subsequent thereto is
specified for that purpose in the resighation,
that later date;

if he is removed from office by resolution
of a general meeting of the credit union;

(j) if he, his partner, a person in his employ-

(k)

ment or his employer acts as accountant
(otherwise than as accountant exclusively
to the credit union) solicitor, valuer or
auditor to the credit union;

if he is, or becomes an employee of the
credit union (other than an employee who
is a director pursuant to rules made under
subsection (8) of section 64) or he is, or
becomes, employed by a director;

(1) if, having been elected as a director

pursuant to subsection (8) of section 64,

he ceases to be an employee of the credit
union; or

{(m) if he dies.
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(2) Subject to this Act any vacancy occurring on
the board shall be filled as soon as practicable as
provided for by the rules of the credit union.

67. (1) Subject to subsection (6), no person of
or above the age of seventy-two years shall be
elected, or appointed, a director of a credit union.

(2) The office of a director of a credit union shall
become vacant at the conclusion of the annual
general meeting next after he attains the age of
seventy-two years or if he has attained the age of
seventy-two years before the date of the coming info
operation of this Act, at the conelusion of the annual
general meeting next after that date.

(3) Any act done by a person as director shall be
valid notwithstanding that it is afterwards
discovered that his office has terminated by reason
of subsection (2).

(4) Where the office of a director has become
vacant by reason of subsection (2) no provision for
the automatic re-appointment, or re-election, of
retiring directors in default of another appointment
or re-election shall apply in relation to that director.

(5) If any vacancy by reason of subsection (2)
has not been filled at the meeting at which the office
became vacant, the office may be filled as a casual
vacancy.

(6) Notwithstanding anything in this section a
person of or above the age of seventy-two years
may be elected, or re-elected, as a director of a
credit union to hold office until the next annual
general meeting of the credit union, or be
authorised to continue in office as a director until
the next annual general meeting of the credit union
if—

(a) the election or re-election or authorisation
is made by not less than two-thirds of the
members who lodged valid voting papers
pursuant to a postal ballot: or
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(b) at a meeting of the credit union a special
resolution is passed for the election or
re-election of that director to hold office
until the next annual general meeting or
authorising that director to remain in office
until the next annual general meeting,

and in either case the members have been informed
in writing by the credit union that the candidate
is of or over the age of seventy-two years.

(7) Nothing in this section shall limit or affect
the operation of any provision of the rules of a credit
union preventing any person from being elected or
appointed a director, or requiring any director to
vacate his office, at the age of seventy-two years or
at such lesser age as is specified in the rules.

68. Any person who knowingly purports to
exercise the powers of a director of a credit union
after his office as director has been vacated and any
director of a credit union who knowingly permits
or suflers any person to exercise the powers of a
director after that person’s office as director has
been vacated is guilty of an offence.

Penalty: $1 000. Default penalty.

69. The chairman of the board shall be elected
in aecordance with the rules of the credit union
and shall hold office and retire and may be removed
from office, as set out in those rules.

70. (1) Meetings of the board shall be held as
often as may be necessary for properly conducting
the business and operations of the credit union and
shall be held at least monthly.

(2) A director shall not vote at a meeting of the
board upon any question in which he, or any
corporation of which he is the appointed
representative, has any direct or indirect pecuniary
interest other than an interest common fo all
members of the credit union and if he does so voie
his vote shall not be counted.

Acting as
director after
office vacated.

Chailrman.

Meeting of
the board.
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71. A quorum of a meeeting of a board shall be
as specified in the rules of the credit union but shall
not in any case be less than half the maximum
number of directors who may hold office pursuant
to the rules.

72. (1) Subject to this section, a director of a
credit union who is in any way, whether directly or
indirectly, interested in a confract or proposed
contract (which expression shall not include loans
to directors) with the credit union shall declare the
nature of his interest to the board in accordance
with this section.

(2) In the case of a proposed contract, the
declaration required by this section to be made by a
director shall he made—

(a) at the meeting of the board at which the
question of entering into the contract is
first taken info consideration;

(b) if the director was not present at the
meeting referred to in paragraph (a), at
the next meeting of the bhoard held
thereatfter; or

(¢) if the director was not at the date of the
meeting referred to in paragraph (a)
interested in the proposed contract, at the
next meeting of the board held after
he becomes interested in the proposed
contract,

as the case may require,

(3) Where a director becomes interested in a
contract with the credit union, affer it is made, the
declaration required by this section shall be made
at the first meeting of the directors held aiter he
becomes interested in the contract.

(4) For the purposes of this section, a general
notice in writing given by a director to all the other
directors to the effect that he is a member of a
specified corporation or firm and is to be regarded
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as interested in any contract which may, after the
date of the notice, be made with that corporation or
firm is a sufficient declaration for the purposes of
this section of the interest of the director by whom
it is given in any contract made after that date with
that corporation or firm.

(6) A director need not make a declaration or
give a notice under this section by attending in
person at a meeting of the directors, if he takes
reasonable steps to ensure that the declaration or
notice is brought up and read at the meeting.

(6) A director who fails to comply with the
provisions of subsection (1) is guilty of an offence.

Penalty: $500. Default penalty.

(7) Nothing in this section shall be taken to pre-
judice the operation of any rule of law restricting
directors of a credit union from having any inferest
in contracts with the credit union or affecting the
obligations of a director to account for any profits
arising from any such contract.

(8) Any declaration made pursuant to this section
shall be recorded by the secretary in the minutes
of the meeting at which it is made and shall be
reported by the directors to members at the annual
general meeting.

73. (1) No director of a credit union shall be
paid any remiuneration for his services as g director
other than such fees, concessions and other benefits
as may be approved at a general meeting of the
credit union.

(2) The total amount payable by way of fees in
accordance with subsection (1) in any one year shall
not exceed such amount as may be determined by
the Advisory Committee.

(3) A determination for the purposes of subsection
(2) shall be published in the Gazeife and may relate
to credit unions generally, to a class of credit unions
or to a particular credit union.

Remunera-
tlon of
directors.
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74. (1) A director shall at all times act honestly
and use reasonable diligence in the discharge of the
duties of his office.

(2) An officer of a credit union shall not make use
of any information acquired by virtue of his position
as an officer to gain directly or indirectly an
improper advantage for himself or to cause detri-
ment to the eredit union.

(3) A person who commits a breach of any of the
provisions of this section is—

(a) liable to the credit union for any profit
made by him or for any damage sufiered by
the credit union as a result of the pbreach
of any of those provisions; and

(b) guilty of an offence.
Penalty: $1 000.

(4) This section is in addition to and not in dero-
gation of any other enactment or rule of law relating
to the duty or liability of a director or officer of a
credit union,

75. (1) Any provision, whether contained in the
rules or in any contract with a credit union, or other-
wise, for exempting any officer of the credit union
from, or indemnifying him against, any liability
which by law would otherwise attach to him in
respect of any negligence, default, breach of duty,
or breach of trust of which he may be guilty in rela-
tion to the credit union is void.

(2) Notwithstanding anything in this section a
credit union may pursuant to its rules or otherwise
indemnify any officer against any liability incurred
by him in defending any proceedings, whether civil
or criminal, in which judgment is given in his favour
or in which he is acquitted or in connection with
any application in relation thereto in which relief
is under this Act granted to him by the court.
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76. No oifficer or other person shall be employed
by a credit union to have the receipt or charge
of money of the credit union unless security as
prescribed for rendering a just and true account
of all money received and paid by such officer or
person for the credit union and for payment of all
money due from him fo the credit union has first
been obtained.

77. (1) A person who—
{a) is an undischarged bankrupt;

(b) has assigned his remuneration for the
benefit of, or has compounded with, his
creditors and is bound by the assignment or
composition; or

(c) is applying for, or taking, the benefit of any
law for the relief of bankrupt or insolvent
debtors,

shall not act as a director, or directly or indirectly
take part in, or be concerned in, the management
of a credit union except with the leave of the Court.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

(2) A person who has been convicted in this State
or elsewhere of any offence referred to in paragraph
(a) of subsection (2) of section 65 shall not, within
a period of five years after—

(a) his conviction; or
(b) if he was sentenced to imprisonment, his
release from prison,

act as a director or directly or indirectly take part
in, or be concerned in, the management of a credit
union except with the leave of the Court.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

(3) A person intending to apply for leave of the
Court under this section shall give to the Registrar
not less than ten days notice of his intention so to

apply.

Bonding of
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(4) On the hearing of any application under this
section, the Registrar may be represented and may
oppose the granting of the application.

78. (1) An officer of a credit union, whether on
his own account or in partnership with any other
person or body of persons shall not, without the
approval of a majority of the directors—

(a) sell any real or personal property to, or act
as agent in respect of the sale of any real
or personal property to, a member of the
credit union who proposes to pay for the
real or personal property (in whole or in
part) out of a loan by the credit union;

(b) undertake the erection of any building for
a member of a credit union who proposes
to pay for the building (in whole or in part)
out of a loan made by the credit union;

(c) accept as payment (in whole or in part)
of any moneys due to him by a member
of a credit union, the whole or part of any
loan made by the credit union to that
member.

(2) For the purposes of this section anything
done by a company which is a proprietary company
within the meaning of the Companies Act, 1961 and
in which the officer is a shareholder shall be deemed
to have been done by the officer.

(3) Any person who contravenes a provision of
this section is guilty of an offence.

Penalty: $500.

Division 2—Meetings and Voling.

79. (1) Not more than three months after the
close of the credit union’s financial year, every credit
union shall, in addition to any other meeting held
by if, hold a general meeting to be called the
“annual general meeting”.
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(2) On written application being made to him by
a credit union in accordance with a resolution of
the board and signed by a director or the secretary,
the Registrar may extend the period of three
months referred to in subsection (1) on such
conditions as he thinks fit.

(3) An application by a credit union for an
extension of time under subsection (2) shall be
made before the expiration of the period of three
months referred to in subsection (1).

(4) A credit union is not in default in holding an
annual general meeting if that meeting is held
within an extension of time given under subsection

(2).

(5) Meetings of the credit union, other than its
annual general meeting, shall be held, or may be
called, as provided for in the rules of the credit
union.

(6) At any meeting of a credif union no item of
business shall be fransacted unless a quorum (as
prescribed by the rules of the credit union) of
members entitled under the rules to vote is present
at the meeting during the time when the meeting
is considering that item,

(') Notwithstanding any provision of the rules of
the credit union to the contrary, no person may
vote by proxy at a meeting of a credit ynion.

(8) Every member of a credit union entitled
under the rules and this Act to vote at a meeting
shall, irrespective of his shareholding, have one vote.

(9) If a default is made in holding an annual
general meeting under this section or in complying
with any conditions of the Registrar under sub-
section (2)—

(a) a credit union and every officer of the
credit union who is in default is guilty of
an offence; and
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(b) the Court may on the application of any
member order a general meeting to be
called.

Spedtal. o 80. (1) For the purposes of this Act, a special
resolution means a resolution—

(a) where the voting on the resolution is by
show of hands—which is passed by a
majority of not less than two-thirds of the
number of persons who, being entitled so
to do, vote in person; or

(b) where the voting on the resolution is by
poll—which is passed by a majority of not
less than two-thirds of the number of votes
cast by the persons who, being entitled so to
do, cast votes,

at any general meeting of the credit union of which
notice specifying the intention to propose the
resolution as a special resolution has been duly
given in accordance with the provisions of this Act
and of the rules of the credit union.

(2) At any meeting mentioned in this section,
unless a poll is demanded, a declaration by the
chairman that the resolution has been carried shall
be conclusive evidence of the fact.

(3) A credit union shall, within the time
prescribed and in the prescribed manner apply to
the Registrar to have a special resolution registered
and a special resolution shall not take effect until
so registered.

(4) A certificate of registration of any special
resolution or of any alteration of the rules of a
credit union given by the Registrar shall, in favour
of any person lending money to the credit union on
the faith of such a certificate, or in favour of any
guarantor of any such loan, be conclusive evidence
that the resolution was duly passed or the alteration
in the rules was duly made, as the case may be.
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(5) In any rules made by a credit union whether
before or after the coming into operation of this
Act, “special resolution” means a special resolution
as defined in this section.

81. (1) A credit union shall cause minutes of all
proceedings of every meeting of the credit union
and of the board of the credit union and of every
committee of the credit union provided for under
the rules, to be kept and confirmed as prescribed.

(2) A credit union that fails to comply with the
provisions of this section and every officer of the
credit union in default is guilty of an offence.

Penalty: $500. Default penalty.

Divigion 3—Accounts.

82. For the purposes of this Division and
Division 4 of this Part—

“accounting records” in relation to a credit
union includes such working papers and
other documents as are necessary to explain
the methods and calculations by which
accounts of the credit union are made up;

“accounts” means income and expenditure
accounts and balance sheets and includes
notes (other than auditors’ reports or
directors’ reports) attached to, or intended
to be read with, any of those income and
expenditure accounts or balance sheets.

83. (1) Subject to subsection (2) the financial
year of a credit union shall end on such day in each
year as is provided for by the rules of the credit
union being a day not earlier than the 31st day of
May or later than the 31st day of July.

(2) The first financial year of a credit union
registered between the 1st day of January and the
30th day of June in any year (both dates inclusive)
shall extend from the date of its registration to the
30th day of June in the next succeeding year.

Minufes of
meebing.

Interpreta-
tion,

Financial
year.
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Aocounts o 84. (1) A credit union shall—

be kept, and
eontrols,

(a) keep such accounting records as correctly
record and explain fthe transactions and
financial position of the credit union;

(b) keep its accounting records in such a
manner as will enable true and fair
accounts of the credit union to be prepared
from time to time;

(e) keep its accounting records in such a
manner as will enable the accounts of the
credit union to be conveniently and
properly audited in accordance with this

Act;

(d) establish and maintain a system of control
and inspection of its accounting records
and a system for supervising its cash
holdings and all receipts and remittances,
that having regard to the extent of its
operations will ensure adequate control and
supervision in respect of such matters; and

(e) establish and maintain a system to conirol,
and ensure the safe custody, of all
documents of title and securities belonging
to the credit union and of all documents
of title relating to property mortgaged to
the credit union.

(2) A credit union shall comply with such
requirements as are prescribed as to—

(a) the retention, location and availability for
inspection of its accounting records;

(b) the language and form in which its
accounting records shall be kept and made
available for inspection.

(3) The Court may, on application by a director
of a credit union, authorise a registered company
auditor acting for the director to inspect the
accounting records of the credit union.



1979.} Credit Unions. [No. 54.

(4) Where a registered company auditor inspects
the accounting records in pursuance of an order of
the Court under subsection (3) he shall not disclose
to a person other than the Registrar, an inspector
appointed under this Act or the director on whose
application the order was made, any information
acguired by him in the course of his inspection.

Penalty: $200.

(8) If default is made in complying with
subsection (1) or (2)—

(a) the credit union;

(b) a director of the credit union who failed to
take all reasonable steps fo secure
compliance by the credit union with the
subsection; and

(¢) every officer of the credit union who is in
default,

is guilty of an offence.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

Default penalty: $50.

(6) In any proceedings against a person for
failure to take all reasonable steps to secure
compliance by a credit union with subsection (1) or
(2), it is a defence o prove that he had reasonable
grounds to believe and did believe that a competent
and reliable person was charged with the duty of
seeing that the subsection was complied with and
was in a position to discharge that duty.

85. (1) The directors of a credit union shall
cause to be made out and laid before the credit
union at each annual general meeting an income
and expenditure account for the period since the
date to which the last preceding income and
expenditure account so laid was made up (or, in the
case of the first income and expenditure account,

Income and
expenditure
account,
balance
sheet, and
statement of
source and
application
of Tunds,
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since the date of registration of the credit union)
made up for a period ending on a date not earlier
than three months before the date of the meeting,
giving a true and fair view of the surplus or deficit
of the credit union for that period.

(2) Notwithstanding the provisions of subsection
(1), the Registrar may, on application made in
accordance with a resolution of the directors, and
signed on behalf of the credit union, by a director
or gecretary allow, subject to such conditions as the
Registrar thinks fit, an income and expenditure
account to be made up to a date earlier than three
months before the date of the annual general
meeting before which it is to be laid.

(3) The directors of a credit union shall cause
to be made out and laid before the credit union at
each annual general meeting a balance-sheet as at
the end of its financial year last ended prior to the
annual general meeting in question, giving a frue
and fair view of the state of affairs of the credit
union as at the end of that financial year.

(4) The directors of a credit union shall cause to
be made out and laid before the credit union at
each annual general meeting a true and fair
statement of the sources and application of the
funds of the credit union for the period in respect
of which the income and expenditure account laid,
or to be laid, before the credit union, at the annual
general meeting in question is made out.

(5) The directors shall (before the income and
expenditure account and balance-sheet referred to
in this section are made out) take reasonable
steps—

(a) to ascertain what action has been taken in
relation to the writing off of bad debts and
the making of provisions for doubtful debts
and to cause all known bad debts to be
written off and adequate provision to be
made for doubtful debts;
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(b) to ascertain whether any current assets
(other than current assets to which para-
graph (a) applies) are unlikely to realise
in the ordinary course of business their
value as shown in the accounting records
of the credit union, and, if so, to cause—

(i) those assets to be written down to an
amount that might be expected so
to realise; or

(ii) adequate provision to be made for
the difference between the amount
of the value as so shown and the
amount that they might be expected
so to realise; and

{c) to ascertain whether any non-current
asset is shown in the books of the credit
union at an amount that, having regard
to ifs value to the credit union as a going
concern, exceeds the amount that it would
have been reasonable for the credit union
to spend to acquire that asset as at the
end of its financial year and (unless
adequate provision for writing down that
asset is made) cause to be included in the
accounts such information and explana-
tions as will prevent the accounts from
being misleading by reason of the
overstatement of the amount of that asset.

(6) Not less than fourteen days before each
annual general meeting of a credit union, the
accounts of the credit union shall be audited as
required by Division 4 of this Part and the auditor’s
report required by section 92 shall be attached to or
endorsed upon the accounts.

(7) Without affecting the generality of the
preceding provisions of this section, the accounts
of a credit union shall comply with such require-
ments (if any) relating to accounts as are prescribed
and as are applicable to them but where accounts
prepared in accordance with the requirements
specified in this subsection would not otherwise give
a true and fair view of the matters required by this
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section to be dealt with in the accounts, the
directors of the credit union shall add such
information and explanations as will give a frue
and fair view of those matters.

(8) Without limiting the generality of the power
to prescribe requirements relating to accounts of
a credit union for the purposes of subsection (7),
the requirements that may be so prescribed
include—

(a) requirements that the accounts, or specified
accounts, be prepared on the basis of such
accounting principles as are prescribed;

(b) requirements as to the form and content
of the accounts or specified accounts; and

(¢) requirements as to information and
matters in relation to the accounts, or
specified accounts, that are to be furnished
with the accounts, or upon request, to
members, or to the Registrar -either
periodically or upon request.

(9) There shall be attached to any accounts to
be 1aid before a credit union at its annual general
meeting, before the auditor reports on the accounts
under this Part, a statement made in accordance
with a resolution of the directors and signed by not
less than two directors stating whether, in the
opinion of the directors,—

(a) the income and expenditure account is
drawn up so as to give a {rue and fair view
of the surplus or deficit of the credit union
for the financial year; and

(b) the balance-sheet is drawn up so as to
give a true and fair view of the state of
affairs of the credit union as at the end of
the financial year.

(10) The directors of a credit union shall cause
to be attached to any accounts of the eredit union
to be laid before the credit union at its annual
general meeting, before the auditor reports on the
accounts under this Part, a statement signed by
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the secretary of the credif union, or other person in
charge of the preparation of its accounts, stating
whether to the best of his knowledge and belief
the accounts give a true and fair view of the matters
required by this section to be dealt with in the
accounts.

86. (1) The directors of a credit union shall
cause to be attached to every balance-sheet made
out under subsection (3) of section 85 a report
made in accordance with a resolution of the
directors and signed by not less than two of the
directors with respect to the surplus or deficit of
the credit union for the financial year and the state
of its affairs as at the end of the financial year,
stating such matters and particulars as are
preseribed.

(2) Every statement, report or other document
relating to the affairs of a credit union attached to
or included with a report of the directors laid before
the credit union at its annual general meeting or
sent to the members under section 90 (not being a
statement, report or document required by this Act
to be laid before the credit union in general meeting)
shall, for the purposes of section 129, be deemed
to be part of that last-mentioned report.

{3) No copy of the balance-sheet of a credit union
shall be issued, circulated or published by the credit
union, or any of its directors or other officers,
unless— |

(a) there is attached thereto a copy of the
income and expenditure account of the
credit union;

(b) there is attached thereto a copy of the
auditor’s report under this Part; and

(e) there is attached thereto a copy of the
directors’ report under subsection (1).

Directors'
report.
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Revaluation 87. Where in the accounting records and stafe-
accountmo  ments or in any balance-sheet of a credit union any
Droperty amount is or has been applied or transferred to an
realised. assets revaluation reserve account (by whatever
name called) as the result of a revaluation of the
assets of the credit union, or by reason of the adop-
tion and use of any accounting principle that has
the effect of creating such a reserve account, it shall
not be lawful for a credit union to apply or transfer
any amount from that account for any purpose
unless the amount has been actually realised
through the sale or disposal of those assets.

e omts 88, (1) Regulations may be made authorising the

asto form  Registrar to relieve the directors of a credit union or

ofaccounts  the directors of credit unions of a specified class
from specified requirements of this Act relating to
the form and content of accounts or to the form and
content of the report required by subsection (1) of
section 86.

(2) In subsection (1) “specified” means specified
by the Registrar.

Tallure L0 i 89. (1) Subject to this section, if a director of a

Pisdon oo Credit union fails to take all reasonable steps to

section 88).  eomply with or fo secure compliance with any of
the preceding provisions of this Division (other than
section 84) or has by his own wilful act been the
cause of any default under any of those provisions,
he is guilty of an ofience.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

(2) Inany proceedings against a person for failure
to take all reasonable steps to comply or to secure
compliance with the preceding provisions of this
Division relating to form and content of accounts of
a credit union by reason of an omission from the
accounts, it is a defence fo prove that the omission
was not intentional and that the information
omitted was immaterial and did not affect the giving
of a frue and fair view of the matters required by
section 85 to be dealt with in the accounts.
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(3) If an offence against this section is com-
mitted with intent to deceive or defraud creditors
of the credit union or creditors of any other person
or for a fraudulent purpose, the offender is liable to
a penalty not exceeding two thousand dollars or to
Imprisonment not exceeding one year, or both the
fine and the imprisonment.

(4) A person shall not be sentenced to imprison-
ment for an offence against this section unless in
the opinion of the court the offence was committed
wilfully.

90. (1) A credif union shall, not less than four-
teen days before each annual general meeting, cause
a copy of all accounts that are to be laid before the
credit union at the meeting accompanied by copies
of the statements required under section 85 a copy
of the director’s report required under section 86
and a copy of the auditor’s report required by section
92 to be published in a prescribed manner or in such
other manner as the Registrar, on the application
of the credif union, approves.

(2) A credit union shall have at its registered
office and available for inspection at all reasonable
hours without fee copies of the accounts, statements
and reports last published by it pursuant to sub-
section (1).

(3) If delault is made in complying with sub-
section (1) or (2) the credit union and every officer
of the credit union who is in default is guilty of an
ofience.

Penalty: $500. Default penalty: $50.

Division 4-—A4udif.

91. Regulations may provide for the nomination,
appointiment, term of office, removal, resignation
and remuneration of guditors of credit unions and
meay prescribe circumstances in which persons

Membhers
entitied to
balance-sheet
ete,

Appoiniment
of auditors,
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shall be disqualified from consenting fo bhe
appointed, or acting, as the auditor of a credit union
or preparing any report required by this Act to be
prepared by the auditor of a credit union.

Duties of 92. (1) An auditor of a credit union shall report
to the members of the credit union on the accounts
required to be laid before the credit union in general
meeting and on the credit union’s accounting
records and other records relating to the accounts.

(2) Regulations may be made prescribing—

(a) the matters upon which an auditor of a
credit union shall form an opinion when
preparing his report and the matters to be
stated in his report;

(b) other duties and obligations of an auditor
of a credit union.

(3) An auditor has a right of access at all times
to the accounting records and other records
(including registers) of the credit union and is
entitled to require from the directors and other
officers of the credit union such information and
explanations as he desires for the purposes of the
audit.

(4) The auditor’s report shall be attached to or
endorsed upon the accounts and shall, if any
member so requires, be read before the credit union
in general meeting and shall be open for inspection
by any member at any reasonable time.

(5) Any director or other officer of a credit union
who refuses or fails without lawful excuse to allow
any auditor access in accordance with this section
to any accounting records and other records
(including registers) of the credit umnion in his
custody or control or to give any information or
explanation as and when required under this section
or otherwise hinders, obstructs or delays an auditor
in the performance of his duties or the exercise of
his powers is guilty of an offence.

Penalty: $500. Default penalty.
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93. (1) Any provision, whether confained in the
rules of a credit union or in any confract with a
credit union or otherwise, for exempting any auditor
from, or indemnifying him against, any liability
which by law would otherwise attach to him in
respect of any negligence, default, breach of duty
or breach of trust of which he may be guilly in
relation to the credit union shall be void.

(2) Notwithstanding anything in this section a
credit union may, pursuant to its rules or otherwise,
indemnify any auditor against any liability incurred
by him in defending any proceeding, whether civil
or criminal, in which judgment is given in his favour
or in which he is acquitted or in connection with
any application in relation thereto in which relief
is, under this Act, granted to him by the court.

94. (1) A person does not, in the absence of
ill-will to the persomn concerned or any other
improper motive on his part, incur any liability as
for defamation in respect of the publication of any
defamatory matter in the course of his duties as
auditor of a credit union.

(2) A person does not, in the absence of ill-will
to the person concerned or any other improper
motive on his part, incur any liability as for
defamation in respect of the publication of any
defamatory matter in any document prepared by an
auditor of a credit union in the course of his duties
or in connection with his office and required by or
under this Act to be lodged with the Registrar or
required by or under a law in force in another
State or in a Territory of the Commonwealth to be
lodged with a person who under that law exercises
functions similar to those exercised by the Registrar
under this Part, whether or not the document has
been so lodged.

Provislons
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(3) This section does not limit or affect any other
right, privilege or immunity that an auditor or
other person has as a defendant in an action for
defamation.

Division 5—Returns.

95. (1) A credit union shall, in respect of each
financial year of the credit union, lodge with the
Registrar a copy, certified by one of the directors
as a true copy, of the balance-sheet, income and
expenditure account, sources and application of
funds statement and other statements and reports
prepared in pursuance of sections 85, 86 and 92
and laid before the annual general meeting.

(2) The documents required to be lodged with
the Registrar under subsection (1) shall be
accompanied by—

(a) a declaration by the prescribed officer of
the credit union in the preseribed form and
containing the prescribed particulars; and

(b) such other statements and returns as are
prescribed.

(3) The documents referred fo in subsections (1)
and (2) in respect of each financial year of the
credit union, shall be lodged within three months
after the close of the financial year in question.

(4) On written application being made to him
by a credit union in accordance with a resolution of
the Board and required by a director or the
secretary, the Registrar may extend the period of
three months referred to in subsection (3) on such
conditions as he thinks fit.

(5) A credit union shall lodge with the Regisfrar
such other returns, statements and documents as
are prescribed.
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PART VII—DISPUTES.

96. (1) For the purposes of this section
“member” includes—

(2) any person aggrieved who has not for more
than three months ceased to be a member;

(b) any person claiming through or under a
member, or through or under a person
referred to in paragraph (a).

(2) Subject to this section, every dispute between
a member, in his capacity as a member, and a credit
union or the board or any officer of a credit union
shall be determined in the manner provided for in
the rules of the credit union.

(3) Any party to a dispute to which this section
relates may refer the dispute to the Registrar, if
it has not been referred to arbitration in accordance
with the rules of the credit union or, in the case
of such a dispute that has been so referred to
arbitration, if one month has elapsed without an
award being made.

(4) Where a dispute is referred to the Registrar,
the Registrar or any person deputed by him may
hear and determine the dispute and may order the
expenses of the hearing, and such costs of the parties
as he specifies, to be paid out of the funds of the
credit union or by such party to the dispute as he
may think fit.

(5) Where the Registrar decides not to hear and
not to depute the hearing of a dispute, he shall,
within one month of receipt of the reference, notify
the parties ir: writing of his decision and the dispute
shall be determined in the manner (other than by
reference tc the Registrar under this section)
prescribed by the rules of the credit union but where
the only manner prescribed by those rules for the
determination of the dispute is by reference to the
Registrar the dispute shall be determined by arbitra-
tion in accordance with the Arbifration Act, 1835 in
which case subsections (8), (9), (10) and (11) shall
not apply.

Disputea.
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(6) Where a dispute is referred to the Registrar
and the Registrar decides to hear, or depute the
hearing of, the dispute, the Registrar or person
deputed by him may administer an oath and may,
by a notice in writing given in the prescribed
manner, require the attendance of any party or
witness and the production of any book or document
relating to the matter in guestion,

(1) The provisions of section 21 of the Arbitration
Act, 1895, and of any Rules of Court that relate to
the operation of that section, shall apply, mutatis
mutandis, to and in respect of a dispute as if the
Registrar or person deputed by him to hear the
dispute were an arbitrator and as if the reference
of the dispute to the Registrar were a reference under
that Act.

(8) Any determination or order in accordance
with this section, whether made on a reference to
the Registrar or otherwise, shall be binding and
conclusive on all parties without appeal, and shall
not he removable into any court or be restrainable
by injunction

(9) Any defermination or order referred to in sub-
section (8) may be registered by any person
interested, in the Local Court established under the
Local Courts Act, 1904 for the district within which
the registered office of the credit union is situated
and thereupon it shall be deemed to be a judgment
or order of that court and may be enforced in the
same manner as such a judgment or order.

(10) The Local Court may give such relief and
make such orders, including an order as to costs, and
give such directions in relation to the matter as
may he necessary.

(11) Any order made or direction given by a Local
Court under this section may be enforeced by any
process or procedure that would be applicable if the
order had been made upon the hearing of an action
in that court, or by such process or procedures as the
court may direct.
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(12) Nothing in this section shall extend to any
dispute as to the construction or effect of this Act,
or of any mortgage or other security or of any
contract contained in any document other than the
rules of the credit union.

(13) Any person who fails, without lawful excuse,
to comply with a requirement of the Registrar, or
person deputed by him, pursuant to subsection (8)
is guilty of an offence.

Penalty: $500 or imprisonment for three months,
or both the fine and the imprisonment.

PART VIII—ADMINISTRATOR AND WINDING UP.

Division 1—Appoiniment of Administrator.

97. (1) Subject to this section, the Registrar aAppointment
may, with the approval of the Minister, appoint an istator.
administrator to conduct the affairs of a credit

union, and may revoke any such appointment.

(2) The Registrar shall mnot appoint an
administrator unless he certifies as to a ground or
matter specified in subsection (3) of section 101
(other than paragraphs (¢) and (d) thereof), that
subsection being read as if—

(a) the passage “An administrator may not be
appointed under subsection (1) of section
97 unless” were substituted for the passage
“Tn the case of a winding up upon the
certificate of the Registrar, the credit union
may be wound up if”; and

(b) the words “an administrator should be
appointed to conduct the affairs of the
credit union”, were substituted for the
words “the credit union should be wound
up” occurring in paragraph (g).

(3) The Registrar shall not -certify under
subsection (2) unless the ground or matter to be
certified has been proved to his satisfaction.
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(4) Upon the appointment of an administrator
of a credit union—

(a) the directors of the credit union cease to
hold office;

{(b) all contracts of employment with the
credit union are terminated; and

(c) all contracts for the provision of services
for the credit union are terminated.

(5) An administrator of a credit union, has the
powers, authorities, duties and functions of the
board of the credit union including but without
limiting the generality of this subsection the board’s
powers of delegation under subsection (1) of section
39 and subsection (7) of section 54 and, except as
provided by subsection (8), no appointment or
election of a director of the credit union may be
made while the administrator is in office.

(6) An administrator shall hold office until his
appointment is revoked and upon revocation of his
appointment shall prepare and submit forthwith
a report to the Registrar showing how the
administration was conducted by him and for that
purpose an administrator has access to the records
and books of the credit union.

(7) Upon completion of the report referred to
in subsection (6) and accounting fully in respect
of his administration to the satisfaction of the
Registrar, the administrator is released from any
further liability to account in respect of his
administration other than on account of fraud or
dishonesty.

(8) Before revoking the appointment of an admin-
istrator of a credit union, the Registrar shall, except
in the case of a revocation under subsection (2) of
section 100—

(a) appoint another administrator;
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(b) ensure that directors of the credit union
have been elected in accordance with the
rules of the credit union, at a meeting
convened by the administrator in accord-
ance with those rules; or

(c) appoint directors of the credit union.

(9) Directors elected under paragraph (b) of sub-
section (8) or appointed under paragraph (c) of
subsection (8)—

(a) take office upon revocation of the appoint-
ment of the administrator; and

(b) in the case of appointed directors, subject
to section 98 hold office until the annual
general meeting of the credit union that
next succeeds revocation of that appoint-
ment.

(10) The expenses of and incidental fo the
conduct of the affairs of a credit union by an admin-
istrator shall be payable from the funds of the credit
union.

(11) The remuneration of an administrator who
is not a servant of the Crown is an expense referred
to in subsection (10) and shall be fixed by the
Registrar.

(12) Where an administrator appointed under
this section is a servant of the Crown, the reimburse-
ment of the Crown in an amount certified by the
Registrar in respect of the remumeration of its
servant is an expense referred to in subsection (10)
and is recoverable as a debt due to the Crown.

(13) Without prejudice to his liability to account
under subsection (6) an administrator of a credit
union is not liable for any loss sustained by the
credit union or by any other person during his term
of office in respect of any act or omission by him
in the management of the credit union or otherwise
in relation to the credit union unless the loss was
due to his wilful misconduct or gross negligence or
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to his wilful failure to comply with the provisions of
this Act or the rules of the credit union in so far as
those rules are not inconsistent with the provisions
of this Division.

(14) The Registrar is not liable for any loss
sustained by a credit union, or by any other person
during the term of office of an administrator, in
respect of any act or omission of the administrator
in the management of the credit union or otherwise
in relation to his conduct as administrator, whether
or not the administrator is so liable.

98. (1) This section applies notwithstanding
any other provision of this Act or the rules of the
credit union, in respect of which the Registrar seeks
to exercise the powers and authorities econferred on
him by this section.

(2) Where the Registrar appoints directors of a
credit union pursuant to subsection (8) of section
97 he may, with the approval of the Minister first
had and obtained, by instrument in writing—

(a) specifiy a time during which this section
is to apply in respect of the credit union;

(b) specify the terms and conditions on which
the directors so appointed, or any of them,
shall hold office;

(e) specify rules to be the rules of the credit
union or, as the Registrar specifies, part
of the rules of the credit union.

(3) For the time specified by the Registrar
pursuant to subsection (2) or for that time as
extended or reduced by him-—-

(a) this section shall apply in respect of the
credit union of which he has appointed
directors;

(b) the Registrar may remove and appoint the
directors of the credit union from time to
time;
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(c) the terms and conditions specified pursuant
to that subsection or those terms and
conditions as amended by the Registrar
shall be the terms anhd conditions on which
the directors of the credit union or any one
or more of them, as specified by the
Registrar, shall hold office;

(d) the rules specified pursuant to that
subsection or those rules as amended by the
Registrar shall be the rules or, as specified
by him, part of the rules of fhe credit
union.

(4) The Registrar may at any time, with the
approval of the Minister first had and obtained, by
instrument in writing—

(a) extend the time for which this section is
to apply in respect of a credit union;

(b) amend, by revoking, altering or adding to,
the terms and condifions on which the
directors of a credit union to which this
section applies shall hold office or the rules
of such a credit union, whether specified
by him or made by the credit union.

(5) A rule specified by the Registrar pursuant to
this section as a rule of a credit union—

(a) shall not be amended or revoked save as is
prescribed by subsection (4);

(b) if it is inconsistent with any other rule of
the credit union, shall prevail and the other
rule shall to the extent of the inconsistency
be invalid,

(¢) shall have and be given the same
evidentiary value as is by this Act accorded
to the rules of the credit union and to copies
thereof.

99. (1) Where pursuant to section 97 an admin-
istrator is appointed to conduct the affairs of a
credit union, no action or proceedings in any court

Stay of
proceedings,
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shall, except with the leave of the Court and, if the
Court grants leave, in accordance with such terms
and conditions as the Court may impose, be com-
menced or proceeded with against the credit union
until the appointment of the administrator is
revoked.

(2) A person infending to apply for the leave of
the Court under subsection (1) shall give to the
Registrar not less than ten days’ notice of his
intention so to apply.

(3) On the hearing of an application under sub-
section (1) the Registrar may be represented and
may oppose the granting of the application.

100. (1) Where an administrator of a credit
union, is appointed under section 97, a majority of
the directors who ceased to hold office upon the
appointment of the administrator may, not later
than fourteen days after the appointment, make
representations to the Advisory Committee with
respect to the appointment and, where any such
representations are so made, the Advisory Committee
shall report thereon to the Minister,

(2) The Registrar shall, if the Minister so directs
after considering a report under subsection (1) with
respect to a credit union, revoke the appointment of
an administrator of the credit union and a director
who held office immediately before the appointment
of the administrator resumes that office upon revoca-
tion of the appointment in pursuance of this
section.

Division 2—Winding up.

101. (1) A credit union may be wound up—
(a) by the Court;
(b) voluntarily; or
(¢) upon the certificate of the Registrar.
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(2) In the case of a winding up by the Court, the
credit union may, subject to this Division, be wound
up in the same manner and in the same circum-
stances in which a company formed and registered
under the Companies Act, 1961 may be so wound up.

(3) In the case of a winding up upon the
certificate of the Registrar, the credit union may be
wound up if the Registrar certifies—

(a)
(b)

(c)

(d)
(e)

that the number of members is reduced
to less than twenty-five;

that the credit union has not commenced
business within six months of registration
or has not done any business for a period
of more than six months;

that the registration of the credit union
whether under the Co-operative and
Provident Societies Act, 1903 or under this
Act has been obtained by mistake or fraud;

that the credit union exists for an illegal
purpose;

that the credit union has, affer notice by
the Registrar of any breach of, or non-
compliance with, this Act, or the rules of
the credit union failed, within the time
specified to in the notice, to remedy the
breach or has commifted any further
breach of a kind specified in the notice;

(f) that there are, and have been for a period

(2)

of one month immediately before the date
of the certificate, insufficient directors of
the credit union to constitute & quorum as
provided by the rules of the credit union;
or

that, as a result of an inquiry pursuant to
the provisions of this Act into the affairs
of the credit union or the working and
financial condition of the credit union, it
is in the interests of members or creditors
of the credit union that the credit union
should be wound up.
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(4) The Registrar shall not certify under this
section unless the truth of the ground or matter to
be certified has been proved to his satisfaction and
unless, in the case of a matter specified in paragraph
(e), (d), (e) or (g) of subsection (3), the Minister
consents to the issue of the certificate.

(5) Upon the issue of a certificate by the Registrar
under this section, the Registrar may appoint a
person who, if the credit union were being wound
up voluntarily under this Division, would be
qualified for appointment as liguidator to be the
liquidator of the credit union and, in the event
of a vacancy in that office, may appoint a person so
qualified to fill the vacancy.

(6) A person appointed under subsection (5)
shall give such security as may be prescribed, and
shall be entitled to such fees as may be approved
by the Advisory Committee.

(7) A winding up of a credit union upon the
certificate of the Registrar shall be deemed to
commence at the time the certificate is issued and
the liquidator of the credit union shall, within
fourteen days of his appointment give notice of
the commencement of the winding up in the
Gazette and in a newspaper published and
circulating generally in the State.

102. (1) The provisions of Part X of the
Companies Act, 1961 with respect to the winding
up, and the dissolution, of a company formed and
registered under that Act, (including, without
limiting the generality of this subsection, the
provisions of subdivision (5) of Division 4 of that
Part) shall, subject to this Division, apply to and
with respect to—

(a) the winding up of a credit union;
(b) the dissolution of a credit union;
(¢) a defunct or dissolved credit union.
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(2) In the application of the provisions of Part X
of the Companies Act, 1961 to, and with respect to,
the winding up, or dissolution, of a credit union or
a defunct or dissolved credit union—

(a)

(b)

(e)

(d)

(e)

a reference in that Part to a company shall
be construed as a reference to the credit
union;

a reference in that Part fto a special
resolution shall be construed as a reference
to a special resolution as defined by section
380;

a reference in that Part to the
Commissioner shall be construed as a
reference to the Registrar of Credit Unions
under this Act;

a reference in that Part to the articles of
a company shall be construed as a reference
to the rules of the credit union;

the following paragraph shall be read in
lieu of paragraphs (d) and (e) of subsection
(1) of section 218 of the Companies Act,
1961:—

“(d) A contribution shall not be re-
quired from a member in excess
of the amount of any charge payable
by the member to the credit union
in accordance with the rules of the
credit union”;

(f) in the case of a winding up upon the

(8)

certificate of the Registrar, the winding up
shall be deemed to be a voluntary winding
up and, without in any way limiting the
generality of any provision of this Division,
sections 270, 271, and 272 of the Companies
Act, 1961 apply to and in relation to the
winding up as if it were a member’s
voluntary winding up within the meaning
of that Act; and

the provisions of that Part apply subject
to such other modifications and adapta-
tions as are prescribed.
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103. Where a credit union, is being wound up
voluntarily (otherwise than upon the certificate of
the Registrar) and a vacancy occurs in the office of
the liquidator which in the opinion of the Registrar
is unlikely to be filled in the manner provided by
Part X of the Companies Act, 1961 as applying to
the winding up, the Registrar may appoint a person
qualified under that Part for such appointment to
be liquidator,

104. As soon as may be practicable after the
credit union is dissolved, the Registrar shall register
the dissolution and cancel the registration of the
credit union.

PART IX—FOREIGN CREDIT UNIONS.

105. (1) Except where the confrary intention
appears, this Part applies to a foreign credit union
only if it has a place of business or is carrying on
business within the State.

(2) In this Part, unless the contrary intention
appears—

“agent” means the person named in a
memorandum of appointment or power of
attorney lodged under subsection (1) or (8)
of section 107;

“carrying on business” includes—

(a) establishing or wusing a share
transfer or share registration office;

(b) establishing or using an office for
the receipt of share capital, deposits
or loan funds;

(¢) advertising for share capital, deposits
or loan funds; or

(d) making loans to members residing
in the State,

and “fo carry on business” has a corres-
ponding meaning.
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(3) Notwithstanding subsection (2), a foreign
credit union shall not be regarded as carrying on
business within the State for the reason only that
within the State it—

(a)

(b)

(e)
(d)

(e)

(f)
(2)

is or becomes a party to any action or suit
or any arbifration proceeding or effects
settlement of an action, suit or proceedlng
or of any claim or dzspute,

holds meetings of its directors or share-
holders or carries on other activities
concerning its internal affairs;

mainfains any bank account;

effects any sale through an independent
contractor;

solicits or procures any offer that becomes
a binding contract only if such offer is
accepted outside the State;

creates evidence of any debf or creates a
charge on real or personal property;

secures or collects any of its debts or
enforces its rights in regard to any
securities relating to such debts;

(h) conducts an isolated ftransaction that is

completed within a period of thirty-one
days, but not being one of a number of
similar transactions repeated from time to
time; or

(i) invests any of its funds or holds any

property.

106. A foreign credit union registered under this
Part has power to hold land in the State.

107.

(1) Every foreign credit union shall within

one month after it establishes a place of business

or commences to carry on business within the State
lodge with the Registrar for registration—

Power of
foreign credit
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(b)

(c)

(d)

(e)
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a certified copy of the certificate of its
incorporation or registration in its place of
incorporation or origin or a document of
similar effect;

a certified copy of its rules or other
instrument constifuting or defining its
constitution;

a list of its directors containing similar
particulars with respect fo its directors as
are by this Act required to be contained in
the register of the directors of a credit union
formed and registered under this Act;

where the list includes directors resident in
the State who are members of the local
board of directors a memorandum duly
executed by or on behalf of the foreign
credit union stating the powers of the local
directors;

a memorandum of appointment or power
of attorney under the seal of the foreign
credit union or executed on its behalf in
such manner as fo be binding on the credit
union and, in either case, verified in the
prescribed manner, stating the name and
address of one or more persons resident in
this State (not including a body corporate
incorporated outside the State) authorised
to accept on its behalf service of process
and any notices required to be served on
the eredit union;

notice of the situation of its registered
office in the State; and

a statutory declaration in the prescribed
form made by the agent of the credif union,

and the Registrar shall register the credit union
under this Part by registration of the documents.

(2) Where a memorandum of appointment or
power of attorney lodged with the Registrar in
pursuance of paragraph (e) of subsection (1) is
executed by a person on behalf of the credit union,
a copy of the deed or document by which that person
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is authorised to execute the memorandum of
appointment or power of attorney, verified by
statutory declaration in the prescribed manner,
shall be lodged with the Registrar and the copy
shall for all purposes be regarded as an original.

(3) Subsection (1) applies to a foreign credit
union which immediately before the date of the
coming into operation of this Act, had a place of
business or was carrying on business within the
State and, on that date, has a place of business or
is carrying on business within the State, as if it
established that place of business or commenced to
carry on that business on that date.

(4) A foreign credit union shall have a registered
office within the State to which all cormmunications
and notices may be addressed.

(5) An agent, until he ceases fo be such in
accordance with subseection (7)—

(a) continues to be the agent of the credit
union;

(b) is answerable for the doing of all such
acts, matters and things, as are required to
be done by the credit union for any
contravention of any of the provisions of
this Act unless he satisfies the court
hearing the matter that he should be not
so liable.

(6) A foreign credit union or its agent may lodge
with the Registrar a notice in writing stating that
the agent has ceased to be the agent or will cease
to be the agent on a date specified in the notice.

(7) The agent in respect of whom the notice has
been lodged ceases to be an agent on the expiration
of a period of twenty-one days after the date of
lodgment of the notice or on the date of the
appointment of another agent the memorandum of
whose appointment has been lodged in accordance
with subsection (8) whichever is the earlier, but if
the notice states a date on which he is to so cease
and the date is later than the expiration of that
period, he shall so cease on that date.
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(8) Where an agent ceases to be the agent and
the credit union is then without an agent in the
State if the credit union continues to carry on
business or has a place of business in the State
it shall within twenty-one days after the agent
ceases to be such, appoint an agent and lodge a
memorandum of his appointment and a statutory
declaration in accordance with subseetion (1), and
if not already lodged in pursuance of subsection (2),
a copy of the deed or document or power of attorney
referred to in that subsection verified in accordance
with that subsection.

(9) On the registration of a foreign credit union
under this Part or the lodging with the Registrar
of particulars of a change or alteration in a matter
referred to in paragraph (c), (d) or (f) of section
108, the Registrar shall issue a certificate in the
prescribed form under his hand and seal which
certificate is prima facie evidence in all courts of the
particulars mentioned in the certificate.

(10) Where a foreign credit union commits an
offennce under section 30 and the foreign credit
union becomes registered under this Part then if
the offence was committed within the period of one
month immediately preceding the date of its
registration under this Part, the foreign credit
union shall be deemed not to have committed the
offence.

108. Where any change or alteration is made
in—
(a) the rules of the foreign credit union or
other instrument lodged with the Regis-
trar;

(b) the directors of the foreign credit union;

{c) the agent or agents of the foreign credit
union or the address of any agent;

(d) the situation of the registered office of the
foreign credit union in the State;
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(e) the address of the registered office of the
foreign credit wunion in its place of
incorporation or origin;

(f) the name of the foreign eredit union; or

(g) the powers of any directors resident in the
State who are members of the local board
of directors of the foreign credit union,

the foreigh credit union shall within one month
after the change or alteration lodge with the
Registrar particulars of the change or alteration
and such documents as the regulations require.

109. (1) Subject to this section a foreign credit
union shall, within the period of four months, or
such extended period as the Registrar may allow in
special circumstances, next after the end of each
financial year, lodge with the Registrar a copy of
its balance-sheet made up to the end of its last
financial year in such form and containing such
particulars and including copies of such documents
as the credit union is required to prepare by the
law for the time being applicable to that credit
union in the place of its incorporation or origin
together with a statutory declaration in the
prescribed form verifying that the copies are true
copies of the documents so required.

(2) The Registrar may, if he is of the opinion
that the balance-sheet and other documents referred
to in subsection (1) do not sufficiently disclose the
credit union’s financial position, require the credit
union to lodge a balance-sheet within such period,
in such form and containing such particulars and
including such documents as the Registrar by
notice in writing to the credit union requires, but
this subsection does not authorise the Registrar to
require a balance-sheet to contain any particulars
or include any documents that would not be
required to be furnished if the credit union were
a credit union formed and incorporated under this
Act.

Balance-
sheets,
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(3) A foreign credit union shall comply with the
requirements set out in a notice given to it under
subsection (2).

(4) Where a foreign credit union is not required
by the law of the place of its incorporation or
origin to prepare a balance-sheet the credit union
shall prepare and lodge with the Registrar a
balance-sheet within such period, in such form and
containing such particulars and including such
documents as the credit union would have been
required to prepare if the credit union were a credit
union formed and incorporated under this Act.

110. (1) A foreign credit union shall—

(a) conspicuously exhibit outside its registered
office and every place of business
established by it in the State its name and
place where it is formed or incorporated;

(b) cause its name and the place where it is
formed or incorporated to be stated in
legible characters in all its bill-heads and
‘letter paper and in all its notices,
advertisements and other official
publications; and

(¢) if the liability of its members is limited
(unless the last word of its name is the
word “Limited” or the abbreviation “Ltd.”),
cause notice of that fact—

(i) to be stated in legible characters in
every advertisement issued by it and
in all ifs bill-heads, letier paper,
notices, and other official
publications in the State; and

(ii) to be exhibited outside its registered
office and every place of business
established by it in the State.

(2) If a foreign credit union is being wound up
every invoice, order for goods, or business letfer
issued by or on behalf of the credit union, or a
liquidator of the ecredit union or a receiver or
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manager of the property of the credit union, being
a document on or in which the name of the credit
union appears, shall have the words “In liquidation”
added after the name of the credit union where it
first appears therein.

(3) If default is made in complying with
subsection (2), the credit union and every officer
of the credit union who is in default, shall be
guilty of an offence.

Penalty: $100.

111. A document required to be served on a
foreign credit union shall be sufficiently served—

(a) if addressed to the foreign credit union and
left at or sent by post to its registered office
in the State; or

(b) if addressed to an agent of the credit union
and left at or sent by post to his registered
address.

112. (1) If a foreign credit union ceases to have a
place of business or to carry on business in the
State, it shall within seven days after so ceasing lodge
with. the Registrar notice of that fact, and as from
the day on which the notice is solodged its obligation
to lodge any document (not being a document that
ought to have been lodged before that day) with
the Registrar shall cease, and the Registrar shall
upon the expiration of twelve months after the
lodging of the notice remove the name of that
foreign credit union from the register.

(2) If a foreign credit union goes into liquidation
or is dissolved in its place of incorporation or
origin—

(a) each person who immediately prior to the
commencement of the liquidation proceed-
ings was an agent shall, within one month

after the commencement of the liquidation
or the dissolution or within such further

Service of
naotice.
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time as the Registrar in special circum-
stances allows, lodge or cause to be lodged
with the Registrar notice of that fact and,
when a liquidator is appointed, notice oi
such appointment; and

the liquidator shall, until a liquidator for
the State is duly appointed by the Court,
have the powers and functions of a
liquidator for the State.

(3) A liquidator of a dforeign credit union
appointed for the State by the Court or a person
exercising fthe powers and functions of such a
liquidator—

(a)

(b)

(c)

shall, before any distribution of the foreign
credit union’s assets is made by advertise-
ment in a newspaper circulating generally
in each State or Territory of the Common-
wealth where the foreign credit union had
been carrying on business prior to the
liguidation if no liguidator has been
appointed for that place, invite all creditors
to make their claims against the foreign
credit union within a reasonable time prior
to the distribution;

shall not, without obtaining an order of the
Court, pay out any creditor to the exclusion
of any other creditor of the foreign credit
union;

shall, unless otherwise ordered by the Court,
only recover and realise the assets of the
foreign credit union in the State and shall
pay the net amount so recovered and
realised to the liguidator of that foreign
credit union for the place where it was
formed or incorporated.

(4) Where a foreign credit union has been wound
up so far as its assets in the State are concerned and
there is no liquidator for the place of its incorpora-
tion or origin the liquidator may apply to the Court
for directions as to the disposal of the net amount
recovered in pursuance of subsection (3).
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(5) On receipt of a notice from an agent that the
foreign credit wunion has been dissolved the
Registrar shall remove the name of the credit union
from the register.

(6) Where the Registrar has reasonable cause to
believe that a foreignh credit union has ceased to
carry on business or to have a place of business in
the State the provisions of this Act relating to the
striking off the register of the names of defunct
credit unions shall with such adaptations as are
necessary extend and apply accordingly.

113. (1) Except with the consent of the Minister
a foreign credit union shall not be registered by a
name that, in the opinion of the Registrar, is
undesirable or is a hame, or a name of a kind that,
the Minister has directed the Registrar not to accept
for registration.

(2) Except with the consent of the Minister, any
change in the name of a foreign credit union shall
not be registered if, in the opinion of the Registrar,
the new name of the credit union is undesirable or
is & name, or a name of a Kind, that the Minister
has directed the Registrar nof to accept for
registration, notwithstanding that particulars of
the change have been lodged in accordance with
section 108.

(3) No foreign credit union to which this Part
applies shall use in the State any hame other than
that under which it is registered under this Part
or under any other Act.

(4) If default is made in complying with
subsection (3) the foreign credit union, every officer
of the credit union who is in default and every
agent of the credit union who knowingly and
wilfully authorises or permits the default shall be
guilty of an offence.

Penalty: $500. Default penalty.
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114, If default is made by any foreign credit
union in complying with any provision of this
Part, other than a provision in which a penalty
or punishment is expressly mentioned, the credit
union and every officer of the credit union who is
in default and every agent of the credit union who
knowingly and wilfully authorises or permits the
default, shall be guilty of an offence.

Penalty: $500. Default penalty.

115. The provisions of Division b of Part X of
the Companies Act, 1961, apply, muiatis mutandis,
and subject to such modifications as are prescribed
to the winding up of a foreign credit union
registered under this Part and such a credit union
may be wound up accordingly.

PART X—EVIDENCE AND OFFENCES.

Division 1I—Evidence.

116. (1) A certificate of incorporation or other
document relating to a credit union signed by or
bearing the seal of the Regisirar or, in the case
of a credit union registered under this Act by virtue
of section 24, the Registrar of Friendly Societies
shall be received in evidence without further proof.

(2) Any document purporting to be a copy of a
certificate of incorporation of a credit union, and
certified as such by the Registrar, shall be received
in evidence as if it were the original certificate.

(3) Judicial notice shall be taken of the signature
and seal of any person who holds, or has held, the
office of Registrar, or Deputy Registrar, and of the
signature of any person acting pursuant to an
authorisation of the Registrar under subsection (1)
of section 151 if the signature or seal purports to be
attached to any certificate or other official
document.

(4) The provisions of this section extend to any
copy of the rules of a credit union, certified by the
Registrar to be a true copy of its registered rules.
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(5) A copy of or extract from any document
registered, filed or lodged in or at the office of the
Registrar, certified to be a true copy or extract
under the hand and seal of the Registrar, shall in
any proceedings be admissible in evidence as of equal
validity with the original document.

117. A printed copy of the rules of a credit union
certified by the secretary of the credit union to be a
true copy of its registered rules shall be prima facie
evidence of the rules.

118. The registers kept in pursuance of this Act
shall be primae facie evidence of the particulars
directed or authorised by or under this Act to be
inserted therein and a copy of any entry in any such
register shall, if certified by the secretary of the
credit union, to be a true copy of the entry in
question, be prima facie evidence of the particulars
to which the entry refers.

119, A copy of an entry in a book of a credit union
regularly kept in the course of business shall, if
certified by statutory declaration of the secretary to
be a true copy of the entry, be received in evidence
in any case where and to the same extent as the
original entry itself is admissible.

120. (1) Every entry in the minutes purporting
to be a minute of the business transacted at a
meeting of a credit union or of its board, or of a
committee of its board and to be signed by the chair-
man of the meeting at which the business was
transacted, or by the chairman of the next succeed-
ing meeting, shall be evidence that the business as
therein recorded was transacted at the meeting first
mentioned in this subsection and that the meeting
was duly convened and held.

Rules,
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(2) An entry in the minutes of a meeting of a
credit union to the effect that a resolution was
carried, or carried unanimously or was lost, shall be
evidence of the fact without proof of the number or
proportion of votes recorded for or against the
resolution.

121. The foregoing provisions of this Division are
in addition to and not in substitution for any other
Act or law under which such documents, matters
and things are admissible as evidence, have eviden-
tiary value or are judicially noticed.

Division 2—Offences.

122. A person who, before a credit union is
registered, takes any money in consideration of the
allotment of any share or interest in, or grant of a
loan by, the credit union is guilty of an offence.

Penalty: $500.

123. (1) An officer or employee of a credif union
who accepts any commission, fee or reward, whether
pecuniary or otherwise, from any person for or in
connection with a transaction had, or to be had, by
that person with the credit union is guilty of an
offence.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

(2) An officer or employee who is guilty of any
offence under subsection (1) shall further, if so
ordered by the court by which he was convicted, be
liable to pay to the credit union such amount not
exceeding double the value or amount of such com-
mission, fee or reward as is determined by the court.
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(1) A person—

not being an officer or employee of a credit
union, who seeks, claims or receives any
commission, fee or reward, whether pecuni-
ary or otherwise, from any person as a
consideration or charge for procuring or
obtaining, or offering or attempting to
to procure or obtain, for any person a loan
from any credit union; or

who advertises or otherwise holds himself
out as being able fto arrange or obtain
finance for any person through or from any
credit union,

is guilty of an offence.
Penalty: $500.
(2) Any sum received in contravention of sub-

section

(1) or section 122 shall, upon conviction

under subsection (1) or section 122, be repaid by the
person who received it to the person who made such
payment and may be recovered by the person who
paid it from the person by whom it was received in
an action as for debt in any court of competent
jurisdiction.

125. A person—

(a)

(b)

who gives to any member of a credit union,
or to any person intending or applying to
become a member of a credit union, a copy
of any rules or any alterations of the same
other than those which have been duly
registered representing that the same are
binding on the members of the credit union;
or

who makes any alteration in any copy of
the rules of the credit union, after they have
been registered, and circulates the same
representing that they have been duly
registered, when they have not been so
registered,

is guilty of an offence.
Penalty: $500.
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126. Except where otherwise provided by this Act,
a person who being required under this Act to
supply any information, produce any book, or lodge
any return or other document, fails without reason-
able excuse, the proof whereof shall lie upon him, to
supply that information, produce that book, or lodge
that return or document, as the case may be, in
accordance with that requirement is guilty of an
offence.

Penalty: $500.

127. A person who assaults, resists, obstructs or
hinders any person in the exercise of his powers or
in the performance of his duties under this Act or
attempts to do so is guilty of an offence.

Penalty: $1 000,

128. A person who gives or agrees or offers to give
to any officer, member or creditor of a credit union
or to any other person any valuable consideration
with a view to securing his own appointment or
nomination, or fo securing or preventing the
appointment or nomination of some person other
than himself, ag a credit union’s director, auditor,
liquidator or administrator, or with a view to
securing or preventing the exercise of any power,
authority, duty or responsibility, or the doing of an
act, authorised by this Acf, is guilty of an offence.

Penalty: $2 000 or imprisonment for one year, or
both the fine and the imprisonment.

129. (1) A person who in any refurn, report,
statement, certificate, account or other document
required by or for the purposes of this Act wilfully
makes or authorises the making of a statement that
is false or misleading in a material particular
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knowing it to be false or misleading or wilfully omits
or authorises the omission of any matter or thing
without which the return, report, statement, certi-
ficate, account or document is misleading in a
material respect is guilly of an offence.

Penalty:
(a) on conviction on indictment—

$5 000 or imprisonment for two years, or
both the fine and the imprisonment;

(b) on summary conviction—

$1 000 or imprisonment for six months, or
both the fine and the imprisonment.

(2) For the purposes of subsection (1), where a
person at any meeting votes in favour of the making
of a statement referred to in that subsection, he
shall be deemed to have authorised the making of
the statement.

130. An officer of a credit union, who, with intent
to deceive makes or furnishes, or knowingly and
wilfully authorises or permits the making or furnish-
ing of, any false or misleading return, report, state-
ment, certificate or representations to—

(a) any director, auditor, liguidator, adminis-
trator or member of the credit union;

(b) the Registrar, an inspector or a person
authorised pursuant to subsecfion (1) of
section 151 to exercise or perform a power,
authority, duty or function of the Registrar;
or

(¢) the Advisory Committee,

relating to the affairs of the credit union is guilty of
an offence.

Penalty:
(2) on conviction on indictment—

$5 000 or imprisonment for two years, or
both the fine and the imprisonment;

False reports,
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(b) on summary conviction—

$1 000 or imprisonment for six months, or
both the fine and the imprisonment.

131. (1) Where a person—

(a) conceals, destroys, mutilates or alters a book
relating to the business carried on by a
credit union, or required under this Act to
be kept by the credit union; or

(b) sends, attempts to send or conspires with
another person to send such a book out of
the State,

and as a resulf, a purpose of this Act is defeated or
an examination, investigation or audit under this
Act is prevented, delayed or obstructed, the first-
mentioned person is guilty of an offence.

Penalty: $2 000 or imprisonment for one year.

(2) In a prosecution of a person for an offence
under subsection (1), it is a defence if the person
proves that he did not act with intent to defeat the
purposes of this Act or to prevent, delay or obstruct
the carrying out of an examination, investigation
or audit under this Act.

132. (1) Where matter that is used or intended
to be used In connection with the keepihg of
a book required to be kept under this Act or a
record referred to in section 175 is recorded or stored
by means of a mechanical device, an electronic
device or any other device in an illegible form, a
person who wilfully—

(a) records or stores by means of that device
matter that he knows to be false or mislead-
ing in a material particular;

(b) destroys, removes or falsifies matter that is
recorded or stored by means of that device;
or
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(c) fails to record or store matter by means of
that device with intent to falsify any entry
made or intended to be compiled wholly or
in part from that matter,

is guilty of an offence.

Penalty: $1 000 or imprisonment for six months,
or both the fine and the imprisonment.

(2) An officer of a credit union, or any person who
in the event of a winding up is or may be required
to contribute to the funds of the credit union, who
destroys, mutilates, alters or falsifies any books,
papers or securities, or makes or is privy to the
making of any false or fraudulent entry in any
register or book of account or document belonging
to the credit union with intent to defraud or deceive
any person is guilty of an offence.

Penalty: $5 000 or imprisonment for two years.

133. (1) A person who, by false representation or
imposition, obtaing possession of any property of a
credit union, or having the same in his possession,
withholds or wilfully misapplies the same or applies
any part thereof to purposes other than those
specified or authorised by the rules of the credit
union or by this Act, is guilty of an offence.

Penalty: $500.

(2) A person who is guilty of an offence under
subsection (1) shall, if so ordered by the court by
which he was convicted, deliver up all such property
and repay all moneys improperly applied and in
default of delivery or repayment in ferms of the
order be liable to imprisonment for six months.

134. A person who, while an officer of a credit
tnion,—

(a) has by false pretences or by means of any
other fraud, induced any person to—

(i) give credit to;
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(ii) make a loan to;

(iii) deposit money with or otherwise
subscribe money to;

(iv) enter into any agreement or contrac-
tual arrangement relating to
mortgage debts of; or

(v) enter into any agreement or contrac-
tual arrangement relating to a
members’ saving plan of,

the credit union;

(b) with intent to defraud creditors or
members of or depositors with, the ecredit
union, has made or caused to be made any
giit or transfer of or charge on, or has
caused or conived at the levying of any
execution against, property of the credit
union;

{¢) with intent to defraud creditors or members
of, or depositors with, the credit union, has
concealed or removed any part of the
property of the credit union since or within
two months before the date upon which the
execution of any judgment or order for
payment of money obtained against the
credit union was returned unsatisfied in
whole or in part,

is guilty of an offence.
Penalty: $5 000 or imprisonment for two years.

Ceraln 135. (1) Subject to this section, the provisions of
godertmo.  Sections 374A to 3T4E, both inclusive, of the
At o quany COMpanies Act, 1961 apply to and in respect of credit
mrespectof  unjons, and their officers and former officers, in the
unions, same way as they apply to and in respect of com-

panies and their officers and former officers.
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(2) For the purposes of subsection (1), the
provisions referred to therein shall be construed
as if—

(a) a reference therein to a company were, in
the application of the provisiens to and
in respect of a credit union, a reference to
a credit union;

(b) a reference therein to the Comimissioner
were a reference to the Registrar;

(c) the reference in section 374B to the
provisions of section 161A were a reference
to the provisions of this Act relating to the
keeping of accounts by a credit union;

(d) the reference in section 374E to Part VIA
were a retference to Division 3 of Part XTI,

(e) the reference to “official management” and
“official manager” in the definifions of
“appropriate officer”, “company to which
this section applies” and “The relevant
day” in subsection (1) of section 374E
were references to ‘“the management of an
administrator pursuant to Division 2 of
Part VIII” and “administrator” respec-
tively;

(f) the return referred to in paragraph (f) of
the definition of “the relevant day” in
subsection (1) of section 37T4E were a
reference to the copies of documents
required to be lodged under subsection (1)
of secfion 95.

15.3% (1) A credit union or other person, who or {oatraven-
which—

(a) does that which by or under this Act it or
he is forbidden to do; or

(b) does not do that which by or under this Act
it or he is required or directed to do; or

(¢) otherwise contravenes or fails to comply
with any provision of this Act,

is guilty of an offence.
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(2) Except where otherwise provided in this Act,
where a credit union is guilty of an offence against
this Act, every officer of the credit unon who is in
default is also guilty of the same offence and liable
to the penalty or other punishment prescribed for
that offence.

(3) Where a corporation (other than a credit
union) is guilty of an offence against this Act any
officer of the corporation who was knowingly a party
to the commission of the offence is also guilty of
the same offence and liable to the penalty prescribed
for that offence.

(4) Subsections (2) and (3) apply so as not to
limit or affect the liability of a credit union, or
of any other corporation, to be proceeded against
and punished for an offence committed by it.

(5) Any offence against this Act for which a
penalty or punishment upon conviction upon
indictment is prescribed shall be an indictable
offence, and if a penalty or punishment upon
summary conviction for the offence is also
preseribed, it may be prosecuted upon indictment
and summarily.

(6) This Act is in addition to and not in sub-
stitution for the provisions of The Criminal Code.

137. (1) I, in the State, a person does an act
or omits to do an act and that person, if he had
done that act or had omitted to do that act in
another State or in a Territory of the Common-
wealth, would have been guilty of an offence against
the law of that State or Territory that corresponds
to a provision of this Act, that person is guilty of
an offence against that provision of this Act.

(2) Where an act or omission constitutes an
offence both under this Act and under a law of
another State or a Territory of the Commonwealth
that corresponds to a provision of this Act and the
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offender has been punished under that law, he is
not liable to be punished in respect of the ofience
against this Act.

138. (1) A person who is guilty of an offence
under this Act for which a specific penalty is not
prescribed by another provision of this Act, is liable
to a penalty not exceeding five hundred dollars.

(2) Where in, or at the foot of, any section or
part of a section there appears the expression
“Default penalty” it shall indicate that any person
who is convicted of an offence in relation to that
section or part shall be guilty of a further offence
if the offence continues after he is so convicted and
liable to an additional penalty for each day during
which the offence so continues of not more than
the amount expressed in the section or part as the
amount of the default penalty or, if an amount
is not so expressed, of not more than twenty dollars.

(3) Where any offence is committed by a person
by reason of his failure 10 comply with any provision
of this Act by or under which he is required or
directed to do anything within a particular period,
that offence, for the purposes of subsection (2) shall
be deemed to continue so long as the thing so
required or directed to be done by him remains
undone, notwithstanding that such period has
elapsed.

(4) For the purposes of any provision of this
Act which provides that an officer of a credit union
who is in default is guilty of an offence or is liable
to a penalty or punishment the phrase “officer who
is in default” or any like phrase means any officer of
the credit union who knowingly and wilfully—

(a) is guilty of the offence; or

(b) authorises or permits the commission of
the offence.

General and
default
penalty
provisions,
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Division 3-~Proceedings.

Proceedings
how and 1 39 .
when taken.

(1) Except where otherwise provided by
this Act proceedings for an offence against a
provision of this Act may be taken by the Registrar
or, with the written consent of the Minister, by any
other person.

(2) Notwithstanding anything in any other Act,
proceedings for any offence against a provision of
this Act which is punishable upon summary
conviction may be brought within three years after
the time at which the offence is alleged to have
been committed or, with the consent of the Minister,
at any later time.

otvil 140. If a credit union in making or raising any

remedle:  Joan or receiving any deposit or allotting any shares
contravenes any provision of this Act or any rule
of the credit union, the civil rights and liabilities
of the credit union or any other person in respect
of the recovery of the loan or deposit or the moneys
payable in respect of the shares shall not be afiected
or prejudiced by the contravention, save that the
money shall become immediately payable, and the
same remedies may be had for the recovery of the
loan or deposit or share capital and for the
enforcement of any security therefor as if there
had not been a contravention of this Act or of
the rules of the credit union.

Gertetn 141. (1) Where a prosecution has been instituted
aselst in ons, OF the Minister or the Registrar is of the opinion
that a prosecution in respect of an offence against
a provision of this Act ought to be instituted against
a person (in this section referred fto as “the

defendant”) the Minister or the Registrar—

(a) if the defendant is an individual, may
require any person who is or was a partner,
servant, or agent of the defendant; or
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(b) if the defendant is a corporation, may
require any person who is or was an officer
or a servant, or an agent, of the defendant,

to assist in the prosecution, and a person who is so
required shall give all assistance in connection with
the prosecution that that person is reasonably able
to give.

(2) The Minister or the Registrar shall not make
such a requirement as is mentioned in subsection
(1) of a person who, in his opinion, is or is likely to
be a defendant in the proceedings or is or has been
a solicitor acting for such a person.

(3) If a person to whom paragraph (a) or para-
graph (b) of subsection (1) relates fails to give
assistance as required by that subsection he is guilty
of an offence and, without affecting any penalty to
which he may be liable for the offence, the Court
may, on the application of the Minister or the
Registrar, order that person to comply with the
reguirement within such time, and in such manner,
as the Court may order.

(4) In this section, “agent”, in relation to the
defendant, includes g banker of the defendant and
a person employed as an auditor by the defendant,
whether that person is a servant or an officer of the
defendant or not.

142. (1) Subject to this section, the provisions of
sections 367A, 367B and 367C, of the Companies Act,
1961 apply to and in respect of credit unions, and
their officers and former officers, in the same way as
they apply to and in respect of companies and their
officers and former officers.

(2) For the purposes of subsection (1), the
provisions referred to therein shall be construed as
if—

Certaln pro-
visions of
Companles
Act to apply
equally to
credit
unions.
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(a) a reference therein to a company were, in
the application of the provisions to and in
respect of a credit union, a reference to a
credit union; and

(b) a reference therein to the Commissioner
were a reference to the Registrar.

143. (1) If in any proceeding for negligence,
default, breach of duty or breach of trust against a
person to whom this section applies it appears to the
court before which the proceedings are taken that
he is or may be liable in respect thereof but that he
has acted honestly and reasonably and that, having
regard to all the circumstances of the case including
those connected with his appointment, he ought
fairly to be excused for the negligence, default or
breach the court may relieve him either wholly or
partly from his liability on such terms as the court
thinks fit.

(2) Where any person to whom this section applies
has reason to apprehend that any claim will or
might be made against him in respect of any negli-
gence, default, breach of duty or breach of trust he
may apply to the Court for relief, and the Court shall
have the same power to relieve him as under this
section it would have had if it had been a court
before which proceedings against him for negligence,
default, breach of duty or breach of trust had been
brought.

(3) Where any case to which subsection (1)
applies is being tried by a Judge with a jury the
Judge after hearing the evidence may, if he is
satisfied that the defendant ought in pursuance of
that subsection to be relieved either in whole or in
part from the liability sought to be enforced against
him, withdraw the case in whole or in part from the
jury and forthwith direct judgment to be entered
for the defendant on such terms as to costs or other-
wise as the Judge thinks proper.
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{(4) The persons to whom this section applies
are—

(a) officers of a credit union;

(b) persons employed by a credit union as
auditors; and

(¢) any persons who are receivers, receivers and
managers or liquidators appointed or
directed by the Court to carry out any duty
under this Act in relation fo a credit union
and all other persons so appointed or so
directed.

144, (1) No proceedings under this Act shall be
invalidated by any defect, irregularity or deficiency
of notice or time unless the Court is of opinion that
substantial injustice has been or may be caused
thereby which cannot be remedied by any order of
the Court.

(2) The Court may if it thinks fit make an order
declaring that such proceeding is valid notwith-
standing any such defect, irregularity or deficiency.

(3) Without affecting the generality of subsection
(1) and subsection (2) or of any other provision of
this Act, where any omission, defect, error or
irregularity (including the absence of a quorum at
any meeting of the credit union or of the directors
of the credit union or of the creditors of the credit
union or at a joint meeting of the creditors and
members of the credit union) has occurred in the
management or administration of a credit union
whereby any breach of any of the provisions of this
Act has occurred, or whereby there has been default
in the observance of the rules of the credit union,
or whereby any proceedings at or in connection with
any meeting of the credit union, or of the directors
of the credil union, or of the creditors of the credit
union or at a joint meeting of the creditors and
members of the credit union, or any assemblage
purperting to be such a meefing have been rendered
ineffective including the failure to make or lodge

proceedings,
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any declaration of solvency pursuant to the provi-
sions of section 257 of the Companies Act, 1961 as
applicable to a credit union, the Court—

(a) may, either of its own motion or on the
application of any interested person, make
such order as it thinks fit to rectify or cause
to be rectified or to negative or modify or
cause fo be modified the conseguences in
law of any such omission, defect, error or
irregularity, or to validate any act matter
or thing rendered or alleged to have been
rendered invalid by or as a result of any such
omission, defect, error or irregularity;

(b) shall before making any such order satisfy
itself that such an order would not do
injustice to the credit union or to any
member or creditor thereof;

(¢) where any such order is made, may give
such ancillary or consequential directions
as it thinks fit; and

(d) may determine what notice or summons is
to be given to other persons of the intention
to make any such application or of the
intention to make such an order, and
whether and how it should be given or
served and whether it should be advertised
in any newspaper.

(4) The Court (whether the credit union is in
process of being wound up or not) may enlarge or
abridge any time for doing any act or taking any
proceeding allowed or limited by this Act upon such
terms (if any) as the justice of the case may require
and any such enlargement may be ordered although
the application for the same is not made until after
the time originally allowed or limited.

PART XI—ADMINISTRATION.
Division I-—Administrative Staff and Offices.

145. (1) There may be appointed under and
subject to the Public Service Act, 1978 a Registrar
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of Credit Unions to carry out the duties and fune-
tions vested by or under this Act in the Registrar.

(2) The Registrar shall as and when required by
the Minister furnish reports with respect to the
policy he is pursuing, or proposes to pursue, in the
exercise or discharge of any of his powers, auth-
orities, duties and functions under this Act.

(3) The Minister may issue directions fo the
Registrar on matters of policy and the Registrar
shall observe and carry out the directions given.

(4) Until an appointment is made under sub-
section (1) the Registrar of Friendly Societies under
the Friendly Societies Act, 1894 shall be the
Registrar of Credit Unions.

146, (1) There may be appointed under and
subject to the Public Service Act, 1978 such Deputy
Registrars of Credit Unions and other officers and
employees as are required fo assist the Registrar
in the exercise or performance of his powers,
authorities, duties and functions under this Act.

(2) Except as otherwise provided by this Act—

(a) anything by this Act appointed, authorised
or required to be done or signed by the
Registrar may be done or signed by any
Deputy Registrar and shall be as valid and
effectual as if done or signed by the
Registrar; and

(b) anything done by an officer that purports
to have been done pursuant to an
authorisation of the Registrar under section
151 shall be deemed to have been duly
authorised by the Registrar.

(3) Officers and employees appointed under this
Division shall be under the direction of the Registrar
and shall perform such duties as may be assigned
by the Registrar.

Deputy
Reglstrar
and other
officers, ete,
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(4) During the absence from whatever cause, or
8 vacancy in the office, of the Registrar, a person
for the time being holding or acting in the office of
Deputy Registrar designated in writing by the
Minister shall act in the place of the Registrar and
may exercise and discharge while he so acts all the
powers, authorities, duties and functions of the
Registrar.

(5) No person shall be concerned to enquire
whether any occasion has arisen requiring or
authorising a person holding or acting in the office
of Deputy Registrar to act in the place of the
Registrar and all acts or other things done or
omitted by a Deputy Registrar in the course of so
acting shall be as valid and effectual as if they
had been done or omitted by the Registrar.

(6) Until an appointment of a Deputy Registrar
is made under subsection (1), any Deputy Registrar
under the Friendly Societies Act, 1894 shall be a
Deputy Registrar of Credit Unions.

Office ang 147, (1) For the purposes of registration of
Regmerar. credit unions there shall be an office of the Registrar
at Perth and at such ofther places as the Governor

may appoint.

(2) All certificates, rules and documents required
to be registered by, or to be lodged with, the
Registrar, shall be kept in the office of the Registrar.

(3) The Registrar shall, subject to this Act, keep
such registers as he considers necessary in such
form as he thinks fit.

(4) The Registrar may incorporate with registers
kept by him under this Act such documents,
instruments and registers kept by the Registrar of
Friendly Societies in relation to the bodies
mentioned in the First Schedule as he deems fit.

(5) The Registrar shall have a seal of office.
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(6) Whilst the Registrar of Friendly Societies
is the Registrar of Credit Unions, the offices of the
Registrar of Friendly Societies shall be the offices
of the Registrar of Credit Unions.

(7) Unless the contrary intention appears,
documents relating to a credit union, or a foreign
credit union registered in the State under Part
IX, shall be lodged at the office of the Registrar
at the place where the credit union or foreign
credit union was registered under this Act unless
the Registrar on bheing satisfied that special
circumstances exist otherwise permits in writing.

(8) Where special circumstances exist, the
Registrar may authorise the transfer of the
documents relating to a credit union, or a foreign
credit union registered under Part IX, from his
office at the place where it was registered to his
office at another place in the State and upon such
transfer the credit union or foreign credit union
shall be deemed to have been registered at that
other place and this Act shall apply accordingly.

148. (1) There shall be paid to the Registrar such
fees as may be prescribed in respect of matters or

things to be done under or for the purposes of this
Act.

(2) Where a fee is payable to the Registrar for
or in respect of the lodging of a document with the
Registrar and the document is submitted without
payment of the fee, the document shall be deemed
not to have been lodged until the fee is paid to
the Registrar.

149. (1) The Registrar may, if in his opinion
it is no longer necessary or desirable to retain them,
destroy or give to the Public Library of the State—

(a) in the case of a credit union—

(i) any document lodged pursuant to
subsection (1) or (2) of section 95
that has been lodged or filed for not

Fees.
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less than seven years or any
document creating or evidencing a
charge or the complete or partial
satisfaction of a charge where a
memorandum of satisfaction of the
charge has been registered for not
less than seven years, or

(ii) any other document (other than the
rules or any other document afiect-
ing them) which has been lodged,
filed or registered for nof less than
fifteen years;

(b) in the case of a credit union that has been
dissolved, or has ceased to be registered,
for not less than fifteen years, any docu-
ment lodged, filed or registered; or

(¢) any document a transparency of which has
been incorporated with a register kept by
the Registrar.

(2) Subsection (1) applies to documents lodged,
filed or registered under the Co-operative and
Provident Societies Act, 1903 as well as to those
lodged, filed or registered under this Act.

150. (1) As soon as practicable after the 30th
day of September in each year, the Registrar shall
furnish to the Minister a report on the administra-
tion of this Act by the Registrar in respect of the
year ending on that date.

(2) The Minister shall lay a copy of every such
report before Parliament.

Division 2—General.

151. (1) Except as otherwise expressly provided
by this Act, a power, authority, duty or function
conferred or imposed by this Act on the Registrar
may be exercised or performed by a person
authorised by the Registrar to exercise or perform
that power, authority, duty or function.
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(2) Without limiting the generality of subsection
(1), a reference to the Registrar in subsection (4)
of section 84 or in section 130 or 169 includes a
reference to any person who is or has been
authorised by the Registrar to perform a relevant
power, authority, duty or function conferred or
imposed by this Act on the Registrar.

(3) The Registrar may revoke or vary any
authorisation under subsection (1) and whilst the
authorisation remains in force the person authorised
may exercise or perform the power, authority, duty
or function the subject of the guthorisation as fully
and effectively as the Registrar but the existence
of the authorisation does not prevent the exercise
or performance by the Registrar of any power,
authority, duty or function.

152. (1) For the purpose of ascertaining whether
the provisions of this Act or of the rules of a credit
union, or a foreign credit union registered under
Part IX, have been or are being complied with, the
Registrar may inspect and make copies of or take
extracts from any-—

(a) books, kept by, or by a person in respect
of, a credit union, or a foreign credit union
registered under Part IX (whether or not
the credit union or foreign credit union
has been dissolved); and

(b) banker’s books kept by a banker who acts,
or has acted as banker to a credit union
or a foreign credit union registered under
Part IX in so far as they relate to the
credit union or foreign credit union
registered under Part IX (whether or not
the credit union or foreign credit union has
been dissolved).

(2) A person shall not make an inspection under
this section unless he has made a declaration in
the prescribed form to the effect that he will not
make, except for the purposes of this Aect, or in the
course of criminal proceedings or proceedings under

Inspection of
books ete.
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this Act, a record of, or divulge or communicate to
another person any information that he acquires
by reason of the making of the inspection.

(3) Where, under a provision of a declared law
of another State or of a Territory of the Common-
wealth corresponding to this section a person is
authorised to inspect any books or banker’s books
kept by, or by a person in respect of, a credit
union registered in the State or Territory in
question, the first-mentioned person—

(a) shall have the same powers in Western
Australia in relation to any such books or
banker’s books in Western Australia as he
would have had if he had been authorised
under subsection (1) and the books or
banker’s books were books or banker’s
books referred to in that subsection; and

(b) shall not exercise those powers in Western
Australia unless he has made a declaration
under a provision of the declared law of the
State or Territory in question corresponding
to subsection (2).

(4) The powers that a person has under the
declared law of another State or of a Terrifory of the
Commonwealth that by reason of subsection (3)
may be exXercised in Western Australia may be
exercised by the Registrar, or a person authorised
by him, where, in the particular case, the officer of
the other State or Territory whose functions
correspond to those of the Registrar has authorised
the Registrar or person so to do.

(5) A person who—

(a) makes an inspection under this section
before he has made a declaration referred
to in subsection (2) or (3); or

(b) being a person exercising the powers
conferred under subsection (3), except for
the purposes of the declared law referred
to in that subsection applicable in the case,
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or in the course of criminal proceedings or
proceedings under such declared law, after
making such a declaration makes a record
of or divulges or communicates to another
person any information that he has
acquired by reason of the making of the
inspection or making use of any such
information for any purpose other than the
performance of his official duties,

is guilty of an offence.
Penalty: $200.

(6) It is not an offence under subsection (5) to
divulge or communicate information to the holder
of a prescribed office.

(1) In this section “prescribed office” means an
office held under the law of a State or of a Territory
of the Commonwealth that is declared by the regula-
tions to be a prescribed office for the purposes of this
section.

(8) An officer of a credit union, or of a foreign
credit union registered under Part IX, a person who
keeps any books in respect of a credit union, or of a
foreign credit union so registered, or a banker, on
being required by the Registrar, or a person auth-
crised by him, shall produce any book to which the
requirement relates.

Penalty: $200.

(9) An officer of a credit union registered under
a declared law of another State or of a Territory of
the Commonwealth, a person who keeps any books
in respect of such a credit union, or a banker, on
being required in Western Australia by a person
authorised under a provision of a declared law
corresponding to subsection (1) or a person auth-
orised under subsection (4), shall produce any book
to which the requirement relates.

Penalty: $200.
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(10) The Registrar may require any bank with
which funds have been deposited by a credit union,
or by a foreign credit union registered under Part
IX, to furnish him with particulars of the amount
of those funds and any dealing with or disposition
of those funds by the credit union or foreign credit
union.

Becrecy. 153. (1) Subject to this section, the Registrar or
any other person appointed or employed for the
purposes of this Act or authorised to discharge any
function for or on behalf of the Registrar under
this Act shall not, except to the extent necessary to
perform his official duties or discharge such a
function, either directly or indirectly and whether
before or after he ceases to be Registrar or to be so
appointed, employed or authorised, make a record
of or divulge or communicate to any person any
information that is gained by or conveyed to him
by reason of his being Registrar or bheing so
appointed, employed or authorised, or make use of
any such information for any purpose other than
the discharge of his official duties or the discharge
of that function.

Penalty: $2 000 or imprisonment for one year, or
both the fine and the imprisonment.

(2) Nothing in subsection (1) preciudes a person
from producing a document to a court in the course
of criminal proceedings or proceedings under this
Act, or from divulging or communicating to a court
in the course of such proceedings any matter or
thing coming under his notice in the performance of
his official duties or discharging a function referred
to in that subsection.

mvestige-"{ 154, Where the Registrar has reason to suspect
certaln that a person has committed an offence under a

provision of this Act or has been guilty of fraud in
relation to a credit union, or a foreign credit union
registered under Part IX, the Registrar may make
such investigation as he thinks expedient for the due
administration of this Act.
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155. (1) Any person may on payment of the
prescribed fee—

(a) inspect at the office of the Registrar the
registration and rules of a credit union or of
a foreign credit union registered under Part
IX;

(b) obtain from the Registrar a certificate of
the registration of a credit union or of a
foreign credit union registered under Part
IX, or a certified copy of the rules of a credit
union or of a foreign credit union so
registered or of any part thereof;

(c) with the permission of the Registrar,
inspect at his office, and obtain from him a
certified copy of, any other registered
document, or of any part thereof;

(d) inspect any document lodged pursuant to
this Act by any credit union or pursuant to
Part IX by a foreign credit union other
than any prescribed document.

(2) If a transparency or a reproduction of a
document is produced for inspection, a person is not
entitled pursuant to subsection (1) to require the
production of the original of that document.

(3) The reference in paragraph (b) or (¢) of
subsection (1) to any document includes, where a
reproduction or transparency of that document has
been incorporated with a register kept by the
Registrar, a reference to that reproduction or trans-
parency and where such a reproduction or
transparency has been so incorporated a person shall
not be entitled pursuant to either of the said
paragraphs to a copy of the original of that
document.

156. (1) On an application for registration of a
credit union or of any rule or document under this
Act, the Registrar may require from the applicant,
such information and evidence as may be reasonable
in order to show that the application should be
granted.

Inspection of
documents in
Registrar's
Office.

Informaticn
and evidence,



No. 54.] Credit Unions. [1979.

(2) The Registrar may require from any credit
union such information and evidence as may be
reasonable in order to show that the credit union is
bona fide carrying on business in accordance with
the provisions of this Act.

(3) The Registrar may require from a credit union
such evidence as he thinks proper of the doing of
any matter required to be done, or of the correctness
of any entry in any document required to be lodged
with or transmitted to him, under this Act.

(4) The preceding provisions of this section apply,
with all necessary modifications to a foreign credit
union registered, or applying for registration, under
Part IX.

Division 3-Investigaiions.

Interpreta- 157. In this Division, unless the contrary
intention appears—

“inspector” means an inspector appoinied
under this Division;

“prescribed person” means—
(a) an officer of the credit union;

(b) a person who acts, or has at any time
acted, as banker, solicitor, auditor or
in any other capacity for the credit
union;

(c) a person who—

(i) has, or has at any time had,
in his possession any property
of the credit union;

(ii) isindebted to the credit union;
or

(iil) is capable of giving
information concerning the
affairs of the credil union;
and
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(d) where an inspector has reasonable
grounds for suspecting or believing
that a person is a person referred
to in paragraph (c¢) of this definition
—that person.

(1) The Minister, where it appears to him

to be in the interests of members or creditors of
a credit union or in the public interest to do so, by
instrument in writing—

(a)

(b)

may appoint a person as an inspector to
investigate the affairs of a credit union,
or if he is of the opinion that an
investigation ought nhot to be made info
all those affairs, into such of the affairs as
he is satisfied ought to be investigated and
specifies in the instrument and to report
on the investigation in such manner as the
Minister directs; and

may revoke any such appointment.

(2) The Minister shall, in an insfrument
appointing an inspector, specify—

(a) full particulars of the terms and conditions

(b)

to which the appointment is subject; and

the matters into which an investigation is
to be made being all the affairs or particular
affairs, of a credit union.

(3) Where—

(a)

(b)

under a law of another State or of a
Territory of the Commonwealth
corresponding to this Division, a person has
been appointed to investigate affairs of a
credit union registered in that State or
Territory; and

the Minister is safisfied that in connection
with that investigation it is expedient that
an investigation be made into those affairs
in this State,

Appointment
of inspectors.
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the Minister may, by instrument in writing appoint
that person as an inspector to investigate those
affairs in this State or, if the Minister is of the
opinion that an investigation ocught not to be made
into all those affairs, into such of those affairs as he
is satisfied ought to be investigated and specifies in
the instrument.

(4) Where, under subsection (3), the Minister
may appoint a person fo investigate affairs of a
credit union in this State, he may by instrument in
writing declare that that person shall have such of
the powers of an inspector appointed under subsec-
tion (1) in relation to the investigation subject to
such terms and conditions as the Minister specifies
in the instrument as if that person had been
appointed an inspector under subsection (1) and
upon that declaration that person shall have the
powers so specified and subject to all necessary
adaptations, for the purposes of the investigation
the provisions of this Division apply to and in
relation to that person as if he had been appointed
as an inspector under subsection (1).

(5) Where two or more inspectors have been
appointed, whether by the same instrument or by
different instruments, to investigate affairs of a
credit union each of those inspectors may exercise
his powers or perform his functions under this
Division independently of the other inspector or
inspectors.

(6) The Minister may, at any time by notice in
writing given to an inspector, vary particulars or
matters specified in the instrument of appointment,
being particulars or matters referred to in subsec-
tion (2).

159. (1) An inspector may, by notice in the
prescribed form given in the prescribed manner,
require a prescribed person—

(a) to produce to the inspector such books
relating to a matter to which his investiga-
tion relates as are in the custody or under
the control of that person;
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(b) to give to the inspector all reasonable
assistance in connection with the investiga-
tion; and

(e¢) to appear before the inspector for examina-
tion on oath,

and may administer an oath to that person.

(2) Where books are produced to an inspector
under this section the inspector may take possession
of the books for such period as he considers
necessary for the purposes of his investigation, and
during that period he shall permit a person who
would be entitled to inspect any of those books if
they were not in the possession of the inspector to
inspect at all reasonable times such of those books
as that person would be so entitled to inspect.

(3) A prescribed person shall not—

(a) refuse or fail to comply with a requirement
of an inspector under subsection (1) to the
extent to which that person is able to
comply with it;

(b) in purported compliance with such a
requirement knowingly furnish information
that is false or misleading in a material
particular; or

(¢) when appearing before an inspector for
examination in pursuance of such a
requirement—

(i) make a statement that is false or
misleading in a material particular;

or
(ii) refuse or fail to take an oath.

Penalty: $1 000,
(4) A duly qualified legal practitioner acting for
a prescribed person—

(a) may attend an examination of the
prescribed person; and
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(b) may, to the extent that the inspector
permits—

(i) address the inspector; and

(ii) examine the prescribed person,

in relation to matters in respect of which
the inspector has questioned the prescribed
person.

(5) A prescribed person is not excused from
answering a question put to him by an inspector
on the ground that the answer might tend to
incriminate him but, where that person claims,
before answering the question, that the answer
might incriminate him, neither the question nor the
answer is admissible in evidence against him in
criminal proceedings or proceedings under this Act
other than proceedings under subsection (3) or in
relation to a charge of perjury in respect of the
answer.

(6) A person who complies with a requirement
of an inspector under subsection (1) does not incur
a liability to any person by reason only of that
compliance.

(7Y A person who is required to attend for
examination under this section is entitled to such
allowances and expenses as are prescribed.

(8) Where an inspector is satisfied that a
prescribed person has failed without lawful excuse
to comply with a requirement of the inspector to
the extent to which the person is able to comply
with it, the inspector may certify the failure by
writing under his hand to the Court.

(9) Where an inspector gives a certificate under
subsection (8) the Court may inguire into the case
and, if it is satisfied that the prescribed person to
whom the certificate relates has failed without
Iawful excuse to comply with a requirement of the
inspector to the extent to which he is able to comply
with it—
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(a) may order the prescribed person to comply
with that requirement within such period
as is fixed by the Court; or

(b) may punish the prescribed person in the
same manner as if he had been guilty
of contempt of the Court, and if it sees fit,
also make an order under paragraph (a).

160. (1) An inspector may cause notes of an
examination made by him under this Division to be
recorded in writing and to be read to or by the
person examined, and may require that person to
sign the notes and, subject to this section, notes
signed by that person may be used in evidence in
legal proceedings against him.

(2) A copy of the notes signed by a prescribed
person shall be furnished by the inspector, without
charge, to that person on request made by that
person in writing.

(3) Notes made pursuant to this section that
relate to a question the answer to which a preseribed
person has claimed might tend to incriminate him
may not be used as evidence in eriminal proceedings
other than proceedings under subsection (3) of
section 159 or in relation to a charge of perjury in
respect of the answer.

(4) Nothing in this section affects or limits the
admissibility of other written evidence or of oral
evidence.

(5) The Minister may give a copy of notes made
pursuant fo this section to a duly qualified legal
practitioner who satisfies the Minister that he is
acting for a person who is condueting, or is, in good
faith, contemplating, legal proceedings in respect of
any matters into which an investigation is made by
an inspector under this Division.

(6) A duly qualified legal practitioner to whom
a copy of notes is given under subsection (5) shall

Notes of
examination.
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not use the notes otherwise than in connection with
the institution or preparation of, and in the course
of, legal proceedings, and shall not publish or
communicate for any other purpose the notes or any
part of the contents of them to any other person.

Penalty: $200.

(7) Where a report is made under this Division,
notes that are recorded pursuant to this section in
relation to that report shall be furnished with the
report.

poegation ot 161. (1) An inspector may, by instrument in

owers, ete.
gy inspector. Writlng—

(a) delegate all or any of his powers or funec-
tions under this Division (except this power
of delegation, the power to administer
oaths, and the power to examine on cath);
and

(b) vary or revoke a delegation given by him,

(2) A power or function delegated by an inspector
may be exercised or performed by the delegate in
accordance with the instrument of delegation as in
force from time to time.

(3) A delegate shall, at the request of a prescribed
person, produce the instrument of delegation for
inspection.

(4) A delegation under this section by an
inspector of a power or function does not prevent
the exercise of the power or the performance of the
function by the inspector.,

Toapactors. 162. (1) Subject to subsection (2), the Minister
shall, unless in his opinion there is good reason for
not divulging the contents of the report, give a copy
of a report made to him under this Division to the
credit union to which the report relates and to each
person to whom, in the opinion of the Minister, the
report ought to be given by reason that it relates to
the affairs of that person to a material extent.
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(2) Subject, to subsection (3), the Minister is not
bound to furnish a credit union or any other person
with a copy of a report under this Division if the
Minister is of opinion that there is good reason for
not divulging the contents of the report.

(3) The court before which legal proceedings are
brought against a person for or in respect of matters
dealt with in a report under this Division may order
that a copy of the report be given to that person.

(4) The Minister may, if he is of the opinion that
it is in the public interest to do so, cause the whole
or any part of a report under this Division to be
printed and published.

(5) If from a report under this Division or from
the notes of an examination under this Division, it
appears to the Minister that an offence may have
been committed by a person and that a prosecution
ought to be instituted, the Minister shall cause a
prosecution to be institfuted and prosecuted.

(6) Where it appears to the Minister that a prose-
cution ought to be instituted, he may, by notice in
writing given before or after the institution of a
prosecution In accordance with subsection (5),
require a person whom he suspects or believes on
reasonable grounds to be capable of giving informa-
tion concerning any matter to which the prosecution
relates (not being a person who is or, in the opinion
of the Minister, is likely to be a defendant in the
proceedings or is or has been a duly qualified legal
practitioner acting for such a person) to give all
assistance in connection with the prosecution or

proposed prosecution that he is reasonably able to
give.

(7) Where a person to whom a notice has been
given under subsection (6) fails to comply with a
requirement specified in the notice the Court may,
on the application of the Minister, direet that person
to comply with the requirement.
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(8) If from a report under this Division, or from
the notes of an examination under this Division,
the Minister is of the opinion that proceedings ought
in the public interest to be brought by a credit union
affairs of which were investigated by the inspector
for the recovery of damages in respect of fraud, mis-
feasance or ofther misconduct in connection with the
affairs of the credit union or for the recovery of
property of the credit union, the Minister may cause
proceedings to be brought accordingly in the name
of the credit union.

Dowers i 163. An inspector may, when making a report to
respectof  the Minister under this Division, give to the Minister
books of which he has taken possession under

section 159 and the Minister—

(a) may retain the books for such period as he
considers to be necessary to enable a
decision to be made as to whether or not
legal proceedings ought to be instituted as
a result of the investigation;

(b) may retain the books for such further
period as he considers to be necessary to
enable any such proceedings to be
instituted and prosecuted;

(¢) may permit other persons to inspect the
books while they are in his possession;

{(d) may permit the use of the hooks for the
purposes of legal proceedings instituted as
a result of the investigation; and

(e) shall permit a person who would be entitled
to inspect any one or more of the books if
they were not in the possession of the
Minister to inspect at all reasonable times
such of the books as that person would be
so entitled to inspect.

Privileged 164. An inspector shall not require disclosure by
Hons. @ duly qualified legal practitioner of a privileged
communication made to such a person in that
capacity except as regards the name and address

of his client.
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165. (1) Subject to this section, the expenses of
and incidental to an investigation by an inspector
appointed under section 158 (including the expenses
incurred and payable by the Minister in any
proceedings brought by him in the name of a credit
union under subsection (8) of section 162) shall be
defrayed out of moneys provided by Parliament.

(2) An application referred to in subsection (3)
may be made to a court by or on behalf of the
Minister—

(a) in the course of proceedings in that court
instituted by the Minister in the name of
a credit union under subsection (8) of
section 162; or

(b) upon, or within twenty-eight days after, a
conviction or judgment by a court in
proceedings certified by the Minister, for
the purposes of the application, to have
been instituted as a result of an investiga-
tion by an inspector appointed under this
Division,

and the court may make such order with respect
to the application and its subject-matter as it thinks

(3) The application that may be made under
subsection (2) is an application for one or more of
the following orders, namely—

(a) that a specified person pay the whole, or a
specified part, of the expenses of and
incidental to the investigation that led to
the proceedings;

(b) where expenses have been paid under
subsection (1), that a specified person pay
the expenses or reimburse the Crown to
the extent of the payment; or

(¢) that a specified person pay, or reimburse
the Crown in respect of, the remuneration
of any servant of the Crown concerned with
the investigation.

Expenses of
Investigation.
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(4) Where the Minister is of the opinion that
the whole or any part of the expenses of or incidental
to an investigation into affairs of a credit union
under this Division (including the expenses incurred
and payable by the Minister in any proceedings
brought by him in the name of the credit union
under subsection (8) of section 162) should be paid
by the credit union, the Minister may direct
that the expenses or part thereof be so paid
or, if they have been paid under subsection (1),
direct the credit union to reimburse the Crown
and may, in either case direct the credit union to
reimburse the Crown in respect of the remuneration
of any servant of the Crown concerned in the
investigation.

(5) Where a credit union has failed to comply
with a direction of the Minister under subsection
(4), proceedings may be taken in a court of
competent jurisdiction to recover the amount in
question as a debt due to the Crown.

Contesling,

ewe.ofbooks 166, (1) A person who—

relatlng to s
eredit union,

(a) conceals, destroys, mutilates or alters a
book of or relating to a credit union affairs
of which are the subject of investigation by
an inspector under this Division; or

(b) sends, attempts to send or conspires with
another person to send, out of the State,
such a book or any property belonging to
or under the control of the credit union,

is guilty of an offence.

Penalty: $5000 or imprisonment for two years.

(2) It is a defence to a prosecution under this
section to prove that the person charged did not
act with intent to defeat the purposes of this
Division or to delay or obstruct the carrying out of
an investigation under this Division.
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Division 4-—Suspension of Operations, Inguiry
by Registrar, etc.

167. (1) If, with respect to any credit union the
Registrar considers it expedient to so do in the
interests of members of or of persons who are or
may become members of the credit union or have
deposited or may deposit money with the credit
union he may, by notice in writing served on the
credit union with the approval of the Minister,
direct that subsection (2) shall apply to the credit
union, and that subsection shall thereupon apply
accordingly until the expiration of such time as may
be specified in the notice or until the nofice is
withdrawn, whichever is earlier.

(2) Subject to this section, while this subsection
applies to a credit union, the credit union shall
not—

(a) make any money available on loan to
members;

(b) accept the deposit of any money;
(c) borrow any money;

(d) accept any payment on account of share
capital;

(e) repay any moneys paid on shares;
() repay any moneys on deposit,

as may be specified in the notice directing the
application of this subsection.

(3) The Registrar may, with the approval of the
Minister and by a further notice, extend the time
specified in any notice issued under subsection (1).

(4) A credit union, to which subsection (2) is
directed to apply may make representations fo the
Advisory Committee with respect to the direction
and the Advisory Committee shall report to the
Minister who may direct the Registrar to withdraw
the direction or to amend the notice directing the
application of subsection (2).

Power to
suspend
operations.
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(b) The Registrar may, and shall on the direction
of the Minister, withdraw any direction or amend
any notice given in accordance with this section.

(6) If a credit union, contravenes a provision of
subsection (2) the credit union, a director of the
credit union who failed to take all reasonable steps
to secure compliance by the credit union with the
provision and every officer of the credit union who
is in default is guilty of an offence.

Penalty: $2 000 or imprisonment for one year.

(7) It is not a contravention of a provision of
subsection (2) to the extent that an act or matter
prohibited under that subsection is done by the
credit union in accordance in every respect with the
written permission of the Registrar first had and
obtained.

168. (1) Subject to compliance with any require-
mens or direction of the Registrar pursuant to this
section, the Registrar shall on the application of a
majority of the board or of not less than one-third
of the members of a credit union and may on the
application of any person or on his own volition—

() call a special meeting of the credit union;

1{b) hold an Iinvestigation into the affairs,
’ including the working and financial
condition, of the credit union; or

(¢) both call such a meeting as is referred to
in paragraph (a) and hold such an investi-
gation as is referred to in paragraph (b).

(2) An application under this section shall be
supported by such evidence as the Registrar requires
for the purpose of showing that the applicants have
good reason for requiring the meeting or investiga-
tion and that the application is made without
malicious motive.

(3) Notice of an application under this section
shall be given to the credit union by such persons
and in such manner as the Registrar directs.
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(4) Security for the expenses of a meeting or
investigation pursuant to this section shall be given
by such persons and in such amount and manner
as the Registrar directs.

(b) The Registrar may direct at what time and
place a meeting called under this section is to be
held, and what matters are to he discussed and
determined at the meeting and shall give such
notice to members of the holding of the meeting as
he deems fit notwithstanding any provision of the
rules of the credit union as to the giving of notice.

(6) A meeting called under this section shall have
all the powers of a meeting called in accordance
with the rules of the credit union, and shall have
power to appoint its own chairman, any rule of
the credit union to the contrary notwithstanding.

(7) The Registrar or any person nominated by
him may attend and address any meeting called
under this section.

(8) If a meeting called under this section fails
to appoint a chairman, the Registrar or any person
nominated by him to attend the meeting may act
as chairman of the meeting or may appoint a
chairman to conduct the meeting or any adjourn-
ment thereof.

(9) If the chairman of a meeting called under
this section is not a member of the credit union in
respect of which it was so called, he may exercise
a casting vote but shall not otherwise be entitled
to vote.

(10) All expenses of and incidental to a meeting
called, or investigation held, under this section
including the expenses incurred and payable by the
Minister in proceedings brought by him in the name
of the credit union under subsection (8) of section
162 shall be defrayed, in such proportions as the
Registrar directs, by the applicants, or out of the
funds of the credit union or by any officer or member
or former officer or member of the credit union and
may be recovered as a debt due to the Crown in any
court of competent jurisdiction.
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(11) For the purposes of any investigation under
this section by the Registrar, the Registrar shall
have in relation to the investigation such powers of
an inspector appointed under subsection (1) of
section 158 as if he had been appointed as inspector
under that provision to investigate affairs of the
credit union and subject to all necessary adaptations
the provisions of Division 3 apply to and in relation
to the investigation and matters arising therefrom
or consequential thereof and the Registrar so acting
in all respect as if the investigation were an
investigation under that Division.

(12) Without limiting the generality of subsection
(11), for the purposes of that subsection the
provisions referred to therein shall be construed as
if—

(a) a reference therein to an inspector were a
reference to the Registrar;

(b) a reference therein to an investigation were
a reference to an investigation under this
section; and

(¢) a reference therecin ic a report were a
reference to a report of the Registrar made
for the purposes of this section.

169. (1) If with respect to any credit union the
Registrar considers it expedient so to do in the
interests of persons who may become members of or
deposit money with, that credit union he may, with
the approval of the Minister, by notice served on
that credit union give a direction—

(a) prohibiting the publication by that credit
union of advertisements of all descriptions;

(b) prohibiting the publication by that credit
union of advertisements of any description
specified in the direction;
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(¢) prohibiting the publication by that credit
union of any advertisements which are, or
are substantially, repetitions of an adver-
tisement which had been issued and which
is specified in the direction; or

(d) requiring that credit union to take all
practicable steps to withdraw any
advertisement, or any description of
advertisement, which is specified in the
direction and is displayed in any place or
by any means whatsoever,

or a direction as to any two or more of the matters
referred to in paragraphs (a), (b), (¢) and (d).

(2) The Minister’s approval under subsection (1)
shall not, where the credit union has made
representations pursuant to subsection (5) with
respect to the proposal of the Registrar set out in
the notice served on the credit union under
subsection (4), be given until he has obtained and
considered the report of the Advisory Committee
with respect to the proposal.

(3) Directions under this section may be varied
or revoked at any time by a subsequent direction
under this section.

(4) Not less than seven days before giving a
direction under this section (other than a direction
revoking a previous direction) with respect to any
credit union the Registrar shall serve on that credit
union a notice in writing stating that he proposes
to seek the Minister’s approval to issue a direction
pursuant to subsection (1).

(9) A credit union may within a period of seven
days after the date on which it is served with g
notice under subsection (4) make representations
to the Advisory Committee with respect to the
proposal in the notice and the Advisory Committee
shall report thereon to the Minister,
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(6) A credit union shall not issue any shares, or
lend or borrow any money whether by way of loan
or on deposit during the period after the service
upon it of a notice under subsection (4) and before
the credit union, is notified by the Registrar that the
proposal has been dealt with by the Minister.

(M) Any credit union that fails to comply with
any direction given to it under subsection (1) or
that contravenes subsection (6) is guilly of an
offence.

Penalty: $500.

(8) Where an offence under subsection (7) is
committed by a credit union, every officer of the
credit union who is in default also is guilty of the
same offence and liable to the penalty prescribed for
that offence,

(8) In thig section— _ BT
(a) “publication” includes issue, circulation,
dissemination and distribution and cognate
expressions have a corresponding meaning;

(b) “advertisement” includes matter that is not
in writing but by reason of the form or
context in which it appears conveys a
message; and

(¢) a reference to publication of an advertise-
ment is a reference to publication in the
State of the advertisement by any means
including the publication in a newspaper
or periodical, by broadcasting or television
or in a film.

Division 5—Advisory Commititee,

Adwsory  170. (1) There shall be a Credit Union Advisory
Committee (in this section referred to as “the Com-
mittee”) consisting of five members.
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(2) The person who for the time being holds the
office of Registrar shall be, by virtue of his office, a
member of the Committee and shall in addition by
virtue of such office be the chairman and executive
member of the Committee.

(3) Each member of the Committee, other than
the Registrar and one other member, shall be an
officer of a credit union.

(4) A person may be appointed to be the deputy
of a member of the Committee, and any deputy has,
at any meeting of the Committee at which he, but
not the member for whom he is the deputy, is
present, all the powers and functions of that
member,

(5) The members of the Committee, other than
the Registrar, and the deputies of members of the
Committee shall be appointed by the Minister by
notification in the Gazetle.

(6) A member of the Committee, other than the
Registrar, shall, unless sooner removed from office
for good cause by the Minister, hold office for such
period not exceeding three years as is specified in
the notification of his appointment, but is eligible
for re-appointment.

(7 Meetings of the Committee may be convened
by the chairman or by any two members.

(8) Business and proceedings of the Committee
shall be regulated and conducted as preseribed and
so far as not prescribed as the Committee determines.

171. (1) The general function of the Advisory
Commitiee shall be to submit recommendations to
the Minister with respect to—

(a) proposals to promote the formation of
credit unions;

(b) proposals to improve the method of
operation of credit unions;

(e) such other matters as may be referred to
it by the Minister or as may be prescribed,

Function of
Advisory
Committee.
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(2) The Advisory Committee shall advise the
Registrar on such matters as may be referred to
it by him.

172. The members of the Advisory Commitiee,
including the deputies (other than any member or
deputy who is an officer of the Public Service of the
State) shall be paid such fees and allowances as are
from time to time determined by the Governor.

PART XII-.-MISCELLANEOUS.

173. (1) The Governor may make regulations
not inconsistent with this Act for or with respect
to—

(a) preseribing forms for the purposes of this
Act or authorising the Registrar to approve
of forms for those purposes;

(b) prescribing and prov1dmg for the
recovery of fees to be paid in respect of
matters or things to be done under or for
the purposes of this Act;

(c) prescribing the vegisters to be kep‘t by
credit unions, the manner in which such
registers shall be kept and the
arrangements to be made by a credit union
for the inspection of such registers and
other documents pertaining to the credit
union;

(d) prescribing statements, returns and other
documents to be lodged with the Registrar;

(e) the furnishing to the Registrar of
information in addition to, or in variation
of, the information contained in statements,
returns or other documents required to be
lodged with him;

(f) the manner in which, the persons by whom,
and the directions in' accordance with which
statements, returns or other documents
required to be lodged with the Registrar or
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any of them, shall or may be signed,
prepared or completed, and the regulation
generally of the signing, preparation, and
completion of those documentis or any of
them;

(g) the times within which information
required to be furnished to the Registrar
pursuant to this Act shall be so furnished;

(h) prescribing penalties not exceeding one
thousand dollars for any breach of the
regulations and where the breach is a con-
tinuing breach an additional penalty not
exceeding one hundred dollars per day;

(i) requiring the verification, including verifica-
tion: by statutory declaration, of a statement
or return or other document lodged with
the Registrar;

(j) providing for appeals against decisions
made by the Registrar pursuant to the
regulations and prescribing the powers of
persons, courts or other bodies determining
such appeals;

(k) generally preseribing any matters or things
authorised or required to be presecribed
under this Act or which are necessary or
convenient to be prescribed for carrying out
or giving effect to this Act.

(2) The Governor may make regulations amend-
ing the Second Schedule or revoking that Schedule
and substituting another Schedule in place thereof.

(3) A regulation may be made under this Act—

(a) so as to apply generally or in a particular
class of case, or particular classes of cases,
at all times or at a specified time or specified
times;

(b) so as to require a matter affected by it to be
in accordance with a specified requirement;
or as approved by, or to the satisfaction of,
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a specified person or body, or class of person
or body, and so as to delegate to or confer
upon a specified person or body, or class of
person or body, a discretionary authority;

(c) so as to provide that in specified cases,
or a specified class of case, or specified
classes of cases, whether on specified
conditions or unconditionally, persons or
things or a class or classes of persons or
things may be exempted from any
provisions of the regulations either wholly
or to such extent as is specified.

174. Where under this Act any power or
jurisdiction is conferred on a court, the power to
make rules of court in respect of that court includes
power to make rules with respect to proceedings
and the practice and procedure of the court under
this Act.

175. Subject to regulations made for the purposes
of paragraph (a) of subsection (2) of section 84,
a credit union that is required by or under this Act
to maintain, make or keep a register or any record
in relation to the business carried on by the credit
union shall preserve that register or record for a
period of five years next after the day on which the
last entry was made therein whether or not it
ceases to carry on business before the expiration of
that period.

PART XIII—TRANSITIONAL.

176. (1) The provisions of Division 3 of Part VI,
other than section 83, do not apply, in relation
to a credit union registered under this Act
by virtue of section 24, to or in respect of a financial
yvear of the credit union that began before the date
of the coming into operation of this Act and ends
after that date,
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(2) To the extent to which by virtue of subsection
(1) Division 3 of Part VI does not apply, in relation
to a credit union, to or in respect of a financial year
of the credit union that began before the date of
the coming into operation of this Act and ends
after that date, the provisions (if any) of the
Co-operative and Provident Societies Act, 1903
relating to matters in respect of which provision
is made by or under Division 3 of Part VI continue
to apply as if this Act had not been enacted.

177. All acts, matters and things of a continuing
nature done or commenced before the coming into
operation of this Act by, on behalf of, or in relation
to the Registrar under the Co-operative and
Provident Societies Act, 1903 to or in respect of a
credit union registered under this Act by virtue of
section 24 shall not be affected and shall, under
and subject to this Act, continue fo have the same
status, operation and effect as they would have had
if this Act had not been enacted.

178. Ii a body mentioned in the First Schedule
is being wound up at the time of the coming into
operation of this Act the provisions of this Act
with respect to winding up shall not apply to that
body and it shall be wound up in the same manner
and with the same incidents as if this Act had not
been enacted.

SCHEDULES.

FIRST SCHEDULE.

SOCIETIES TO BE REGISTERED BY VIRTUE OF
SECTION 24,

ABC Credit Union Scciety Limited.

Australian Commissions and Public Service Credit Society
Limited,

Alumina Refining Credit Union Society Limited.
AP.I Members Credit Society Limited.

Acts of
Registrar.

Winding up.
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Bunbury Co-operative Credit Union Society Limited.

C, of P. M. and E. Credit Union Sociefy Limited.

Collie Miners’ Co-operative Credit Union Society Limited.
C.8.A. Co-operative Credit Union Society Limited.
Fremantle Credit Union Society Limited.

Health Services Credit Union Society Limited.

Kalyna Ukrainian Credit Union Society Limited.

Kwinans Nickel Refinery Employees Credit Union Soclety
Limited.

Netherlands Credit Union (W.A.) Society Limited.

Perth Credit Union Society Limited.

Printing Union Co-operative Credit Society Limited.

8.E.C. Credit Union Sociefy Limited.

Southern Distriets Savings and Credit Society Limited.

South Fremantle Co-operative Credit Union Society Limited.

Steelworkers Co-operative Credit Union Society Limited.

Taxation Staff (W.A.) Co-operative Credit Union Society
Limited.

Telecommunications Credit Union Society Limited.

The Breweries Union Co-operative Credit Society Limited.

The Building Workers’ Union Co-operative Credit Soclety
Limited.

The PFederated Clerks’ Union W.A. Branch Co-operative
Credit Union Soclety Limited.

The Independent Co-operative Credit Union Society Limited.

The Metropolitan Co-operative Credit Society Limited.

The M.T.T. Salaried Officers’ Co-operative Credit Society
Limifed.

The University Staff Credit Union Soclety Limited.

The W.A. Nurses’ Credit Society Limited.

‘The W.A. Teachers’ Credit Society Limited.

The Western Australian Government Railways Institute
Credit Union Society Limited.

United Credit Union Society Limited.

W.A. Fire Brigades Employees Credit Union Society Limited.

Wapet Staff Credit Society Limited.

W.A. Railway Officers’ Co-operative Credit Union Soclefy
Limited

Western Australian Police Union Co-operative Credit Union
Society Limited.

Western: Districts Mutual Credit Union Society Limited.
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(a)

(b)
(c)

(d)
(e)

SECOND SCHEDULE.
MATTERS TO BE INCLUDED IN RULES.

The name of the credit union and the location of its
first registered office.

‘The objects of the credit union.

The powers of the credit union, in particular and
without affecting the generality of this clause—

(i) the powers fo borrow money;

(ii) the powers to raise money on deposit and the
manner in which the board may regulate the
withdrawal of such deposits,

and any limitation on any of the powers of the credit
union.

The manner in which investments may be made.

The manner in which the funds of the credit union are
to be managed and in particular the mode of drawing
and signing drafts, hills of exchange, chegues, promis-
sory nofes, and other negotiable instruments for and on
behalf of the credit union.

(f) The manner in which any gain or surplus which may

(=)

(h)

(1)

result from the transactions of the credit union is to be
distributed among members,

The number of directors, the qualification of directors
and the manner of electing, appointing, remunerating
and removing directors and filling a vacancy.

The powers and duties of the board, the requisite notice
of meeting, and the guorum for meebings.

The intervals between general meetings of the credit
union, the manner of calling general and special meet-
ings, the requisite notices of meetings, the method of
giving such notice and the quorum for meetings of the
credit union.

(i) The procedures for the conduct of meetings of the credit

(k)

1

unjon and all matters relating to voting at meetings,
including the voting rights of members, the right of the
chairman to a casting vote, the manner of voting and
the majority necessary for carrying resolutions.

The frequency at which the accounts of the ecredit
union are to be audited.

The manner of appointing, remunerating and removing
anditors, the powers and duties of auditors and in
particular their powers and duties with respect to the
inspection of securities belonging to the credit union.

(8.25)
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(m) The manner of altering or rescinding the rules and of
making additional rules,

(n) The device, custody and use of the seal of the credit
union.

(o) The manner in whieh the credit union may be wound
up.

(p) The bond of association of members eligible to borrow
from the credit union.

(¢) The minimum shareholding in respect of membership,
or as qualifying for office as a director, of the credit
union.

(r) the circumstances in which the whole of the principal
and interest, and any other amount that may lawiully
be added thereto, in respect of a loan by the credit union
to a member shall forthwith become due and payable,
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